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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

1 The Virginia Register is an official state publication 
1sued every other week throughout the year. Indexes are 
iiJblished quarterly, and the last index of the year is 
~~mutative. 
~ The Virginia Register has several functions. The full 
l!xt of all regulations, both as proposed and as finally 
l!jopted or changed by amendment are required by law to 
~ published in the Virginia Register of Regulations. 
~ In addition, the Virginia Register is a source of other 
~formation about state government, including all 
~mergency Regulations issued by the Governor, and 
!xecutive Orders, the Virginia Tax Bulletin issued monthly 
1Y" the Department of Taxation, and notices of all public 
[earings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal 
(~gulations must first publish in the Virginia Register a 
.i'otice of proposed action; a basis, purpose, impact and 
;!Jmmary statement; a notice giving the public an 
lpportunity to comment on the proposal, and the text of 
1i1e proposed regulations. 
' Under the provisions of the Administrative Process 
:;.ct, the Registrar has the right to publish a summary, 
jather than the full text, of a regulation which is 
(onsidered to be too lengthy. In such case, the full text of 
j1e regulation will be available for public inspection at the 
lffice of the Registrar and at the office of the 
!romulgating agency. 
1 

Following publication of the proposal in the Virginia 
!;?egister, sixty days must elapse before the agency may 
1:1ke action on the proposal. 
: During this time, the Governor and the General 
::~ssembly will review the proposed regulations. The 
::;overnor will transmit his comments on the regulations to 
i~e Registrar and the agency and such commep.ts will be 
::·ublished in the Virginia Register. 

Upon receipt of the Governor's comment on a 
i;.roposed regulation, the agency (i) may adopt the 
i/roposed regulation, if the Governor has no objection to 
i:he regulation; (ii) may modify and adopt the proposed 
1iegulation after considering and incorporating the 
'!:rovernor's suggestions, or (iii) may adopt the regulation 
i,~ithout changes despite the Governor's recommendations 
:;or change. 
; The appropriate standing committee of each branch of 
!,he General Assembly may meet during the promulgation 
!/r final adoption process and file an objection with the 
~lirginia Registrar and the promulgating agency. The 
!JbJection will be published in the Virginia Register. Within 
iiwenty-one days after receipt by the agency of a 
\egislative objection, the agency shall file a response with 
!he Registrar, the objecting legislative Committee, and the 
;:;overnor 
i! When final action is taken, the promulgating agency 
inust again publish the text of the regulation, as adopted, 
i'tighlighting and explaining any substantial changes in the 
!linal regulation. A thirty-day final adoption period will 
~:ommence upon publication in the Virginia Register. 
! The Governor will review the final regulation during 
~his time and if he objects, forward his objection to the 
.~~egistrar and the agency. His objection will be published 
!in the Virginia Register. If the Governor finds that 
l;:hanges made to the ·proposed regulation are substantial, 
l•e may suspend the regulatory process for thirty days and 
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require the agency to solicit additional public comment on 
the substantial changes. 

A regulation becomes effective at the conclusion of 
this thirty-day final adoption period, or at any other later 
date specified by the promulgating agency, unless (i) a 
legislative obJection has been filed, in which event the 
regulation, unless withdrawn, becomes effective on the 
date specified, which 'shall be after the expiration of the 
twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process 
for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective 
on the date specified which date shall be after the 
expiration of the period for which the Governor has 
suspended the regulatory process. 

Proposed action on_ regulations may be withdrawn by 
the promulgating agency at any time before final action is 
taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation 
exists, it then requests the Governor to issue an 
emergency regulation. The emergency regulation becomes 
operative upon its adoption and filing with the Registrar of 
Regulations, unless a later date is specified. Emergency 
regulations are limited in time and cannot exceed a 
twelve-months duration. The emergency regulations will be 
published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the 
agency may proceed with. the adoption of permanent 
regulations through the usual procedures (See "Adoption, 
Amendment, and Repeal of Regulations," above). If the 
agency does not choose to adopt the regulations, the 
emergency status ends when the prescribed time limit 
expires. 

STATEMENT 

The foregoing constitutes a generalized statement of 
the procedures to be followed. For specific statutory 
language, it is suggested that Article 2 of Chapter l.l:l (§§ 
9-6.14:6 through 9-6.14:9) of the Code of Virginia be 
examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page 
number, and date. 1:3 VA,R, 75-77 November 12, 1984 
refers to Volume 1, Issue 3, pages 75 through 77 of the 
Virginia Register issued on November 12, 1984. 
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PROPOSED REGULATIONS 

For Information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type Indicates existing text of regulations. Italic type Indicates proposed new text. Language which bas 
been stricken Indicates proposed text for deletion. 

COMMISSION OF GAME AND INLAND FISHERIES 

NOTE: The Commission of Game and Inland Fisheries Is 
exempted from the Administrative Process Act, (§ 9-6.14:4 
of the Code of VIrginia); however, It Is required by § 
9-6.14:22 to publish all proposed and final regulation. These 
regulations are numbered to conform to the new 
class/1/catlon system established by the VIrginia Code 
Comm/sslon. Numbers In parentheses are the existing 
regulation numbers. 

PUBLIC HEARING NOTICE: The Commission of Game 
and Inland Fisheries has ordered to be published, 
pursuant to §§ 29·125, 29·126 and 29-127 of the Code 
of VIrginia, the following proposed amended 
Commission regulation applicable Statewide. A public 
bearing on the advisability of adopting, or amending 
and adopting, the proposed regulation, or any part 
thereof, will be held at the VIrginia Beach School 
Board Building, VIrginia Beach, VIrginia, beginning at 
9:30 a.m. on Friday, May 16, 1986, at which time any 
Interested citizen present shall be heard. If the 
Commission Is satisfied that the proposed regulation, 
or any part thereof, is advisable, in the form in which 
published or as amended as a result of the public 
bearing, the Commission may adopt such proposal at 
that time, in whole or In part. 

Summary: 

Summaries are not provided since, In most Instances, 
the summary would be as long or longer than the full 
text. 

VR 325-04-1. In General. 

i h AdepHeB ef leeeP&i regulations &ftd steaHes applieahle 
I& l>e&IIBg safely equlpmeftt 8ft<i llgllls: "reerealie&al lleftt'l 
deli&ed. 

.Jr. FedePBI requirements &p1Jliea1Jle fe Deet:ktg S&fety 
equ.ipmeet &IKl HgiHs required te Be installed &F e&FFied iR 
er ee metePIJeats, &ftd vessels prepelled hy sail; heiftg 
epeFBted 8ft weleFs suhjeet I& tile juFisdlelie& el tile 
Yllited &lfttes; 8S set !ePIIt "' 'l'ltle9 33 8ft<i 46 el tile €ede 
&I FedeP&l ReplaHeR9, eftti kt SeeHens ~ tllreagll H39 
el 'I'Mie 33 el tile Yllited stetes Eede; """ ltefehy adapted 
hy Ute eemmlsslen as its regu:latiens appUeaBle te lteatiRg 
setety eqHlpment &Btl ligltts required te be installed er 
e8I'Fied 1ft 81' 8ft sue1t ........ts l>eiftg epeFBied "" &a weleFs 
wttiHft Hte tePPltePial limits ef tltls €eJBmes~·ealth. 

B: ~Jetwitllstending BftY' ee&tPBr~; er iBeenslstest f)revisiea 
ef feeePBl lew; the temt ureereatienal be8tll as HSed kt 

Vol. 2, Issue 15 

tlie9e regulalieiiS slltill meea fillY mel&l'l!eftt 81' Yessel 
ma&ulaetured, used; leased; Feftted 81' elt&Ftered pFimaFIIy 
leP een eemJBereial HSe: 

§ 1. Adoption of federal regulations and statutes 
concerning boating safety equipment and lights to apply to 
vessels In VIrginia. 

A. The following federal rules and regulations are 
hereby adopted by the commission as Its regulations. 
These rules and regulations shall apply by their own terms 
to all vessels within the Commonwealth. As used In 33 
CFR, § 175.3, the word "engaged" shall mean "hired lor 
use." 

1. 33 U.S.C.A., §§ 2001, 2002, 2003, 2020 through 2030 
(1976 and supplement 1985). 

2. 33 C.F.R., Part 175 (1985), except§ 175.17. 

3. 46 C.F.R., Subpar/s 25.25, 25.30, 25.35, 25.40-1 (a) and 
(b) (1985). 

B. These regulations are adopted under the authority of 
§ 62.1-172.1 of the Code of VIrginia. 

DEPARTMENT OF TAXATION 

Title Qf Regulation: VR 830-2-322. VIrginia Taxable 
Income (Individual Income Tax Regulation). 

Statutory Authoritv: § 58.1-203 of the Code of VIrginia. 

' Public Hearing Date: July 8, 1986 - 10 a.m. 
(See calendar of Evenis section 
tor additional Information) 

Summary· 

This revised regulation sets forth the method lor 
computing the VIrginia taxable Income of Individuals, 
concentral/ng on the various addltlons, subtractions, 
deductions, and modifications provided by state law, 
Including the subtraction lor qualified agricultural 
contributions enacted by the 1985 session of the 
VIrginia General Assembly and signed Into law. 

VR 630-2-322. Virginia Taxable Income (Individual Income 
Tax Regulation). 

Ac § 1. Generally. 

Monday, April 28, 1986 
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Proposed Regulations 

An Individual's VIrginia taxable Income for a taxable 
year Is his F AGI for the taxable year with the additions, 
subtractions and deductions set forth In sahseetioiiS {Dr, 
~ 1111& ~ §§ 2, 3 and 4 of this regulation. 

B, § 2. Additions. 

To the extent excluded from FAG!, the llems 
enumerated below shall be added to F AGI In computing 
VIrginia taxable Income. (For the ARCS addition, see VR 
630.2-323.) 

I. Interest on obligations of other states and certain 
obligations of the United States. 

a. Obligations of other states. Interest on obligations 
of any state other than VIrginia or on the 
obligations of a political subdivision of such other 
state or interest or dividends on obligations or 
securities of any authority, commission or 
lnstramentallty thereof which are exempt from 
federal but not state income tax must be added to 
FAG!. The amount to be added shall be reduced by 
the expenses not deducted in computing federal 
adjusted gross income. 

b. Certain obligations of the United States. Interest 
on obligations or securities of the United States or 
any commission, authority or Instrumentality thereof, 
which Is exempt from federal income tax but which 
Is not exempt (under federal law) from state 
income tax must be added to F AGI. The amount to 
be added shall be reduced by expenses not deducted 
In computing FAG!. 

c. Expenses deductible in computing the addition 
are those which by vlrture of I.R.C. § 265 (which 
prohibits the deduction of expenses allocable to or 
Interest on Indebtedness Incurred or continued to 
purchase or carry on obligations exempt from 
federal income tax) are not deductible for federal 
purposes. 

EXAMPLE: Taxpayer bas $2,500 in interest income 
from obligations of State X and $500 in interest from 
obligations of Virginia. None of this $3,000 in interest 
Is subject to federal income tax. "A" incurs $300 In 
expenses related to this Interest Income which, by 
virtue of IRC § 265 was not deductible in computing 
FAGI. The amount of Interest income to be added to 
F AGI in computing Virginia taxable income Is 
computed as follows: 

$2,500 (taxable State X interest) 
• [300 (nondeductible expenses) 

x Ml!Q • taxable State X Interest] 
$3,000 - total Interest 

-$2,250 

Tbe total nondeductible Interest expenses are 

proportioned between interest taxable in Virginia 
(State X) and that not subject to Virginia tax (Va.) to 
determine the portion of these expenses which may be 
deducted in computing the interest addition. 

If the interest is on an obligation created by a 
compact or agreement to which this state is a party, 
such interest shall not be added to F AGI in computing 
Virginia taxable income. 

d. Regulated investment companies. Interest on any 
obligations taxable under subsections (a) or (b) 
above which is received by a regulated investment 
company and passed through to the shareholders in 
qualitying distributions as defined in I.R.C. § 852 
shall be taxable in the bands of the shareholders 
and must be added to FAG! (to the extent excluded 
therefrom) in computing the shareholder's Virginia 
taxable income. 

2. Interest eligible for federal interest exclusion. 

a. To the extent excluded from FAG! pursuant to 
the provisions of IRC § 128 and accompanying 
Treasury regulations, interest income must be added 
to FAG! in computing Virginia taxable income. 
Interest income which is not includable in VIrginia 
taxable income, i.e., interest on obligations of the 
U.S. or Virginia as defined in ¥R 830 ~ 3~2 ~ 
paragraph 1 of § 3 of this regulation , is not 
required to be added to FAG! even if it is excluded 
by virtue of the net interest exclusion under IRC § 
128. 

b. The amount of the net interest exclusion to be 
added to F AGI in computing Virginia taxable 
Income shall be proportionally reduced by the 
expenses not deducted in computing FAG!. Expenses 
deductible in computing the addition are those 
which by virtue of IRC § 265, which prohibits the 
deduction of expenses allocable to or interest on 
indebtedness incurred or continued to purchase or 
carry on obligations exempt from federal income 
tax, are included in federal adjusted gross income. 

3. Lump sum distributions. 

Individuals who elect to use the I 0-year averaging 
method for computation of the tax on a lump sum 
distribution from a qualified employee's trust shall add 
to FAG!: (I) 40% of the capital gain part and all of 
the ordinary income pari of such distribution where 
the election Is made to use the I 0-year averaging 
method for the capital gain portion as well as the 
ordinary income porlion; or (ii) all of the ordinary 
income porlion where the 10-year averaging method is 
not used for the capital gain portion. The amount to 
be added Is reduced by the minimum distribution 
allowance and any amount excludable for federal 
income tax purposes. The amount excludable for 
federal income tax purposes includes the death benefit 

Virginia Register of Regulations 
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) exclusion and federal estate tax, If applicable. The 
minimum distribution allowance for state purposes Is 
lbe allowance computed for federal purposes and may 
not exceed lbe taxable (40%) portion of the capital 
gain (If such gains are Included In lbe IQ-year 
averaging election) plus the ordinary Income portion 
of lbe distribution. Where a distribution consists of 
bolb capital gain and ordinary Income but lbe I o-year 
averaging method Is not elected for the capital gain 
portion, lbe dealb benefits and federal estate tax 
exclusion must be allocated to lbe capital gain and 
ordinary Income portion respectively . based upon the 
percentage of lbe total taxable distribution represented 
by each. 

EXAMPLE: A qualifying lump sum distribution consists 
·of $40,000 In ordinary Income and $10,000 In capital 
gain. Tbe taxpayer elects to use lbe Jo-year averaging 
melbod only for ordinary Income. The death benefit 
exclusion Is $3,000, the minimum distribution 
allowance Is $5,000 and federal estate taxes are 
$8,000. The amount of lbe distribution to be added to 
FAGI In computing VIrginia taxable Income Is 
computed as follows: 

ordinary 

UO,OOO Income 

(5,000 • min. dlslr. x 40,000 • ord. Income 

allowance 50,000 • total distribution) 

(3,000 • dealb ben. x 40.000 
+ 

exclusion 50,000) 
(8,000 • estate x !!M2l!. 

taxes 50,000) 

=$27,200 

+ 

Therefore, lbe amount of lbe lump sum distribution to 
be added Is $27,200, calculated by subtracting lbe 
proportional share of excludable amounts (dealb 
benefit exclusion, minimum distribution allowance and 
estate taxes) atlrlbutable to the ordinary Income 
portion from lbe ordinary Income. 

Tbe effect Is to add to FAGI lbat portion of a lump 
sum distribution which Is excludable from F AGI by 
virtue of lbe special !O.year averaging melbod of 
computing lbe tax, less lbe minimum distribution 
allowance and dealb benefits exclusion. 

Proposed Regulations 

these regulations .) 

4. Two-earner married couple deduction. 

The amount deducted from federal adjusted gross 
Income pursuant to lbe provisions of I.R.C. § 221 shall 
be added to F AGI In computing VIrginia taxable 
Income. I.R.C. § 221 allows a deduction In lbe 
computation of F AGI for a percentage of lbe earned 
Income of lbe lower earning spouse in lbe case of 
married persons filing joint federal Income tax 
returns, bolb of whom have earned income. The 
amount of lbe addition shall be equal to lbe amount 
deducted in computing FAGI. Where a husband and 
wife elect to compute lbeir Virginia tax liabilities 
separately, lbe federal deduction must be added to lbe 
income of lbe spouse whose earned income was used 
in computing lbe deduction for federal Income tax 
purposes. 

EXAMPLE 1: H and W, a husband and wife wllb no 
dependents, flied a joint federal income tax return In 
taxable year 1982 and qualified for a two-earner 
married couple deduction of $500. The deduction was 
based upon lbe income of H, lbe lower earning 
spouse, pursuant to I.R.C. § 221. H and W flle a joint 
Virginia return, have FAGI of $28,000, and do not 
itemize lbeir deductions. Their Virginia taxable income 
Is computed as follows: 

FAGI 
Less: Va. Standard Deduction 
Less: Personal Exemptions 
Plus: Federal 2-Earner Deduction 
Va. Taxable Income 

$28,000 
( 2,000) 
( 1,200) 

500 
$25,300 

Therefore, lbeir Virginia taxable Income Is $25,300 
and lbeir Virginia tax liability Is $1,234.75. · 

EXAMPLE 2: Assume lbe same facts as Example I, 
except lbat H and W elect to flle separately on a 
combined Virginia return. H's Income Is $10,000; W's 
income Is $18,000. Their Virginia tax llabllltles are 
computed as follows: 

FAGI 
Less: Va. Standard Deduction 
Less: Personal Exemptions 
Plus: Federal 2-Earner Deduction 
Va. Taxable Income 

$10.000 

( 600) 
___m 
$ 9,900 

$18,000 
( 2,000) 
( 600) -
$15;400 

Therefore H's Virginia taxable Income Is $9;900 and 
his tax llablllty Is $364.38, W's Virginia taxable income 
Is $15,400 wllb a tax llablllty of $665.36, and H and 
W's total Virginia tax llablllty Is $1,034.74. H must add 
lbe two-earner deduction since lbe federal deduction 
was based upon his earned income. 

A qualified employee's trust Is one from which lump 
sum distributions qualify for treatment under lbe 
I o-year averaging melbod plan pursuant to I.R.C. § 
402. (For computation of lbe standard deduction as II 
relates to lump sum distributions, see Sllbsee!les 
('B) (3) (Ill llelew paragraph 3, subsection b of § 4 of & § 3. Subtractions. 
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Proposed Regulations 

h Generally. To the extent included in FAG!, the Items 
enumerated below shall be subtracted from FAG! in 
determining Virginia taxable income. If an Item was 
partially excluded or deducted in determining FAG!, It 
shall be subtracted from FAG! only to the extent included 
therein. If an Item has already been excluded from 
Virginia taxable income, It shall not be subtracted again 
pursuant to this section. 

a, I. Interest or dividends on obligations of the United 
States or Virginia. 

a. "Obligation" means a debt obligation or security 
issued by the United States or any authority, 
commission or instrumentality of the United States 
or by the Commonwealth of Virginia or any of Its 
political subdivisions, which obligation or security is 
issued in the exercise of the borrowing power of the 
United States or Virginia and Is backed by the full 
faith and credit of the United States or Virginia. 

b. Guarantees by the United States or Virginia of 
obligations of private individuals or corporations are 
merely contingent obligations of the United States or 
VIrginia even though the guarantees may be backed 
by the full faith and credit of the United States or 
Virginia. The obligation does not become an 
obligation of the United States or Virginia because 
of the guarantee and Interest and dividends paid on 
such guaranteed obligations do not qualify for the 
subtraction unless specifically exempted by statute. 

c. Specific statutory exemptions exist for certain 
securities issued by particular federal or Virginia 
agencies or political subdivisions. If a federal or 
Virginia statute exempts from state taxation the 
Interest or dividends on specific securities of a 
particular agency or political subdivision then such 
interest or dividends qualify for the subtraction. 

d. Repurchase agreements are usually obligations 
issued by financial institutions which are secured by 
U.S. obligations exempt from Virginia income 
taxation under a or c above. In such cases the 
Interest paid by the financial institutions to 
purchasers of repurchase agreements does not 
qualify for the subtraction. Repurchase agreements 
issued following current commercial practice will 
invariably be regarded as obligations of the issuing 
financial institution. However, if the purchaser is 
regarded as the true owner of the underlying 
exempt obligation, the Interest will qualify for the 
subtraction even though collected by the seller and 
distributed to the purchaser. Any claim of such 
ownership must be substantiated by a taxpayer 
claiming a subtraction. 

e. Interest received from regulated Investment 
companies. Interest on exempt obligations received 
by a regulated investment company and passed 
through to the stockholders in qualifying 

distributions, as defined in I.R.C. § 852, will retain 
lis exempt status in the bands of the shareholders. 
If a shareholder receives a distribution which 
includes interest from both exempt and nonexempt 
obligations, ali distributions will be deemed taxable 
unless the shareholder can substantiate the exempt 
portion of the distributions. Any individual requiring 
advice as to the taxable status of distributions from 
any regulated investment company should contact 
such company. Due to the turnover in investments 
held by such companies and the commingling of 
interest from exempt and nonexempt obligations, the 
department cannot render such advice. 

f. Expenses. The subtraction for interest on exempt 
obligations must be reduced by any expenses 
alirlbutable to such interest and by interest or 
Indebtedness Incurred or continued to purchase or 
carry exempt obligations pursuant to I.R.C. § 265. 

&- 2. Interest or dividends from pass-through entitles. 

a. Under federal law certain income received by a 
partnership, estate, trust or regulated investment 
company (pass-through entity) and distributed to a 
partner, beneficiary or shareholder (recipient) 
retains the same character in the hands of the 
recipient. If a pass-through entity receives interest 
or dividends on U.S. or Virginia obligations which is 
are distributed to the recipients in a manner that 
the distributions retain their character in the hands 
of the recipients under federal law, then such 
Interest or dividends may be subtracted by the 
recipients in computing Virginia taxable Income. 

b. A pass-through entity may invest in several types 
of securities, some of which are U.S. or Virginia 
obligations. When taxable income is commingled 
with exempt income all income is presumed taxable 
unless the portion of income wllicb is exempt from 
Virginia Income tax can be determined with 
reasonable certainty and substantiated. The 
determination must be made for each distribution to 
each shareholder. For example, if distributions are 
made monthly then the determination must be made 
monthly. As a practical matier, only pass-through 
entitles which invest exclusively in U.S. or Virginia 
obligations, or which have extremely stable 
Investment porlfolios, will be likely to make such 
determinations. 

c. Examples: 

ffl- (I) ABC Fund, a regulated investment company, 
invests exclusively in U.S. Treasury notes and bills 
which are exempt from state taxation under 31 
U.S.C.A. § 3124. All distributions are considered to 
be interest on U.S. obligations and may be 
subtracted by the recipient. 

00 (2) Va. Fund, a regulated investment company, 
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) 

) 

invests exclusively in obligations of Virginia and its 
political subdivisions. Distributions are considered to 
be interest on Virginia obligations and quality for 
the subtraction to the extent that such distributions 
are included in the recipient's federal taxable 
income. 

Elllt (3) XYZ Fund, a regulated investment 
company, Invests In a variety of securities including 
obligations of the U.S., Virginia, other states, 
corporations and financial institutions (repurchase 
agreements). Due to the commingling of taxable and 
exempt Income, the turnover In XYZ Fund's 
Investments and the fluctuation in a shareholder's 
investment in XYZ Fund, ail distributions are 
considered taxable income and do not quality !or 
the subtraction unless XYZ Fund determines the 
portion of distributions which is interest and 
dividends from U.S. and Virginia obligations for 
each distribution to each shareholder. Note that any 
portion of XYZ Fund's distributions which are 
excluded from federal taxable Income as Interest on 
obligations of other states must be added to Virginia 
taxable Income. 

+.- 3. Pension and retirement income. 

Income received by officers or employees of the 
Commonwealth, its political subdivisions or agencies as 
a pension or retirement income shall be subtracted 
from FAG! In determining VIrginia taxable income to 
the extent that such income is specifically exempted 
from state taxation by law. Income specifically exempt 
from state taxation includes that received pursuant to 
provisions of the Virginia Supplemental Retirement 
System, the Judicial Retirement System (§ 51·160 et 
seq. of the Code of Virginia and prior law, § 51-3 et 
seq. of the Code of Virginia), State Police Officers 
Retirement System (§ 51-143 et seq. of the Code of 
Virginia and the special retirement system for officers 
and employees of counties, cities and towns (§ 51·112 
et seq. of the Code of Virginia.) 

Qualified retirement . Income or pensions, as defined 
above, received by the retiree or his surviving spouse 
may be subtracted to the extent Included in FAG!. No 
person claiming a deduction pursuant to this section 
may also claim the retirement Income tax credit set 
fortb In VR 630-2-330 nor may such person claim the 
disablilty Income exclusion set forth In VR 630·2·322, 
paragraph 4, § 3 below. 

&. 4. Disablilty Income. 

Federal law (IRC § 37) allows retired individuals who 
are under age 65 and who qualified for retirement on 
the basis of a permanent and total disablilty a credit 
against federal tax llablilty for a specified percentage 
amount of a disablilty income base. Persons who 
quality for such federal credit may deduct from F AGI 
In computing Virginia taxable Income the amount on 
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which the federal credit is based. This credit base 
amount to be deducted is limited to the amount 
actually allowed in computing the federal credit. 
Example follows: 

EXAMPLE: For the taxable year beginning January I, 
1984, Taxpayer A, a disabled retired single individual 
has F AGI of $12,500. Under federal law A is entitled 
to a 15% disablilty credit based upon a base of $5,000 
less 1/2 of the amount by which FAG! exceeds $7,500. 
Since A's F AGI exceeds $7,500 by $5,000, his credit 
base for computing the federal credit is $5,000 (initial 
credit base) - l/2 x 5,000 (amount by which FAG! 
exceeds $7,500) or $2,500. Thus A may deduct $2,500 
from F AGI in computing Virginia taxable income. 

No person claiming a deduction pursuant to this 
section may also claim the retirement income tax 
credit set forth in VR 630·2·330 nor may such person 
claim a state or local retirement subtraction as set 
fortb in VR 630·2·322, paragraph 3, § 3 above. 

s, 5. Social Security and Railroad Retirement benefits. 

The amount of any Social Security benefits received 
under Title II of the Social Security Act (Old Age and 
Survivors Dlsliblilty Insurance) and any other benefits 
included in FAG! solely by virtue of IRC § 86 shall be 
subtracted from FAG! in computing Virginia taxable 
income. "Other benefits" under IRC § 86 iftekHie 
includes Tier 1 Railroad Retirement benefits and 
workmen's compensation to the extent that it reduces 
OASDI benefits. Tier I and 2 Railroad Retirement 
benefits also shall be subtracted from F AGI in 
computing Virginia taxable income by virtue of the 
Railroad Retirement Act. 

'h 6. Income tax refunds. 

The amount of any income tax refund or credit for 
overpayment of income tax to Virginia or any other 
taxing jurisdiction shall be deducted from FAG! to the 
extent included therein. For purposes of determining 
Virginia taxable income, the amount of federally 
allowable itemized deductions is reduced by the 
amount of income tax imposed by Virginia or other 
taxing jurisdictions. (See sahseelien ~ paragraph 
I, § 4 below.) Therefore, any refunds or credits for 
overpayments of such taxes which are required, by 
federal law, to be included in FAG!, may be deducted 
in computing Virginia taxable income. 

&- 7. WIN or targeted jobs tax credit. 

Federal law permits employers to claim an income 
tax credit based upon certain wages paid under I.R.C. 
§§ 40 and 44B. If such credit is elected, I.R.C. § 280C 
bars the deduction of the wages on which such credit 
is based. To the extent such wages were not deducted 
from FAG!, they shall be subtracted therefrom in the 
computation of VIrginia taxable income. 
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II, 8. Foreign source Income. 

a. Generally. Foreign source Income as defined In 
VR 630.2·302(F)(2) shall be subtracted from FAG!, 
to tbe extent Included therein, In determining 
Virginia taxable Income. 

b. Earned Income. Federal law allows Individual 
taxpayers to exclude In tbe computation of FAG! a 
portion of earned Income from foreign sources. To 
the extent that this exclusion Is elected, such earned 
Income will similarly be excluded from Virginia 
taxable Income. However, If a taxpayer does not 
elect, or is not eligible to elect, to exclude foreign 
source Income from FAG!, he may not deduct such 
Income from FAG! In computing Virginia taxable 
income. 

c. Taxes paid to foreign country. Federal law 
generally allows an Individual who has paid or 
accrued foreign Income tax to elect to either treat 
such tax as a deduction from F AGI or to apply such 
taxes as a credit against federal tax liability. If a 
taxpayer elects to treat foreign taxes as a deduction 
from FAG!, his allowable Itemized deductions will 
be reduced by such amount In computing Virginia 
taxable Income. (See SHbseellaa ~ paragraph I, 
§ 4 below.) 

9. Qualified agricultural contributions. 

a. Generally. The amount of any quaJJtled 
agricultural contribution shall be subtracted from 
FAG! ln determlnlag Vlrglnla taxable income. 

b. Qualified contributions. Contributions that quaJJty 
lor subtraction from FAG! are contributions of 
agricultural products made between Januazy I, I985, 
and December 31, 1987, by an Jndlvldual who Js 
engaged Jn the trade or business of growing or 
ralslag such products. Thus, contributions of 
agricultural products by an Jndlvldual who ts not 
eagaged Jn the business of farmlag (for Instance, 
contributions of goods raised in a family garden) do 
not quaJJty for subtraction. 

To be subtractible, a contribution must be made to 
an organization exempt from federal Income 
taxation under IRC § 50I(c)(3) and must meet the 
following tests: (J) the product contributed must be 
tlt for human consumption, i.e. edible; (JJ) the use 
of the product by the donee must be related to the 
purpose or function tor which the donee was 
granted exemption under IRC § 501(c)(3) (for 
Instance, contributions of crops to a foundation 
organized for scientific or JJterazy purposes would 
not quaJJty, but contributions of crops to a nonprofit 
food bank would quaJJty); (IJJ) the contribution is 
not made in exchange tor money, property or 
service; and (Jv) the donor must obtain from the 
donee a written statement representing that the 

donee's use and disposition of the product wlll be in 
accordance with Its charitable mission. Such written 
statements also must Jist the type and quantity or 
volume of products contributed, state that the 
products donated are fit for human consumption, 
and state the use to which the donations will be put. 
Such written statements must be filed with the 
taxpayer's income tax return when the subtraction 
for quaJlfled agricultural contributions is claimed. 

To be subtractible from FAGI under the above tests, 
the donee must make use of the agricultural 
products donated to it consistent with the purpose 
for which Jt was granted exemption under IRC § 
50 I (c)(3). Therefore, contributions of crops to a 
charitable organization which provides food to the 
needy would qualify. However, contributions of crops 
to an organization tbat does not Itself provide food 
to the needy would not quality, even If the donee In 
turn contributes the crops to an organization that 
provides food to the needy. 

c. Agricultural products. Crops are the only 
agricultural products eligible for subtraction when 
donated. Thus, the subtraction Is limited to 
contributions of products of the soil and does not 
Include contributions of animal products. 

d. Computation of subtraction. The subtraction tor 
qualified agricultural contributions is equal to the 
lowest wholesale market price Jn the nearest 
regional market of the type of product(s) donated 
during the month(s) in which donations are made. 
For the purpose of determining the lowest wholesale 
market price for a particular product, a taxpayer 
must use the lowest wholesale market price, 
regardless of grade or qua/ity, published by the U.S. 
Department of Agriculture for the regional market 
nearest the taxpayer's place of business. 

e. Limitation of subtraction. The subtraction for 
quaJJfled agricultural contributions sbaJJ be reduced 
by the amount of any other charitable deductions 
relating to qual/fled agricultural contributions II the 
deductions are claimed on the donor's federal return 
for the taxable year in which the contribution is 
made, or If the deductions are eJJglble for canyover 
to subsequent taxable years under I.R.C. § 170. For 
example, a farmer who Itemizes deductions tor 
federal and state income tax purposes and who 
claims a charitable deduction of qualified 
agricultural products on bis federal return must 
reduce hls VIrginia subtraction for qualified 
agricultural contributions by the amount of his 
federal charitable deduction lor the same products. 
If the Iarmer's total charitable contributions of 
quaJJfled agricultural products exceed the deduction 
ceJJJng set by federal Jaw and the farmer is eligible 
to canyover deductions to subsequent years, the 
farmer must also subtract the deductions eligible for 
carzyover from the value of his qualified 
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sgricu/tura/ contributions. 

D, § 4. Deductions. 

h Generally. The following Items shall be deducted In 
determining VIrginia taxable Income. 

:a, 1. Itemized deductions. 

a. Generally. Any taxpayer who Itemizes his 
deductions for federal Income tax purposes must 
also Itemize deductions for VIrginia Income tax 
purposes. The federally allowable amount of 
Itemized deductions (prior to the subtraction of the 
federal zero bracket amount) shall be subtracted 
from FAG! In determining VIrginia taxable Income, 
but must be reduced by any amount claimed as a 
deduction for Income taxes paid to Virginia or any 
other state, locality, foreign country, or other taxing 
jurisdiction. (See SllbseelieR ~ paragraph 6, § 3 
above.) 

b. Additional deduction for charitable mileage. The 
amount of Itemized deductions allowed for federal 
Income tax purposes shall be Increased to allow a 
deduction for VIrginia purposes of 18 cents per mile 
for charitable contribution transportation. The 
additional Virginia deduction is allowed only with 
respect to transportation expenses allowed under 
IRC § 170 and only to the extent that such expenses 
are actually deducted for federal purposes. 

The amount of charitable mileage expenses claimed 
for federal purposes is Increased to result In a 
deduction of 18 cents per mils for Virginia purposes. 
If a person elects to compute the federal deduction 
based upon actual expenses, the Increased Virginia 
deduction is computed by converting expenses to a 
per mile amount and adding to that an amount 
sufficient to equal 18 cents per mile. The amount of 
the addition Is the additional Virginia deduction. 

EXAMPLE I: Taxpayer A uses his automobile for 
charitable purposes and determines annual expenses 
(gasoline, oil, etc.) atlrlbutable to charitable usage to 
be $500, which Is deducted as a charitable 
contribution for federal tax purposes. A drove his 
automobile 4,350 miles In Incurring the $500 In 
expenses, which results In a per mile cost of 11.5 
cents. Therefore A is entitled to an additional VIrginia 
deduction of $282.75 computed as follows: 

($.18 • $.115) - $.065 X 4,350 ~ $282.75 

If the standard federal mileage rate lor charitable 
mileage is used, the amount o! the VIrginia addition Is 
the difference between the standard rate and 18 cents 
per mile. 

EXAMPLE 2: Taxpayer B Is entitled to deduct 
expenses atlrlbutable to 5,555 miles o! automobile use 
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as a charitable contribution. B utilizes the standard 
mileage rate (9 cents per mile for taxable year 1983) 
and therefore Is allowed a federal deduction of $500. 
B is entitled to an additional Virginia deduction of 
$500 computed as follows: 

($.18 • $.09) ~ $.09 X 5,555 ~ $500 

a, 2. Standard deduction. 

a. Generally. Any taxpayer who does not itemize 
deductions for federal purposes must claim the 
standard deduction in the computation of Virginia 
taxable income. The amount of the standard 
deduction for a single Individual or a married 
couple filing jointly shall be 15% of federal adjusted 
gross Income not to exceed $2,000; except as set 
forth in subparagraph c below, the standard 
deduction shall not be less than $1,300. In the case 
of a married Individual filing a separate return or 
separately on a combined return, the standard 
deduction shall not exceed $1,000 or be less than 
$650. 

b. Lump sum distribution. When any taxpayer has 
received a lump sum distribution from a qualified 
retirement plan and, under the provisions of I.R.C. § 
402, has elected to use the special I O·year averaging 
method for the computation of federal tax on the 
distribution, then for purposes of computing the 
standard deduction F AGI shall be increased by any 
amount of the distribution which has not been 
Included In FAG!. 

c. Dependents. Any Individual who may be claimed 
as a dependent on another taxpayer's return may 
compute the standard deduction only with respect to 
earned Income. As used In this section the term 
"earned income" shall mean wages, salaries or 
professional fees and other amounts received as 
compensation for professional services actually 
rendered, but does not include that part of the 
compensation derived by the taxpayer for personal 
services rendered by him to a corporation which 
represents a distribution of earnings or profits 
rather than a reasonable allowance as compensation 
for the personal services actually rendered. This 
rule applies to dependents under age 19 and 
full-time students who are eligible to be claimed on 
their parents' return even though the parents do not 
actually take the exemption. 

+.- 3. Exemptions. There shall be deducted from F AGI 
$600 for each personal exemption allowed to the 
taxpayer for federal Income tax purposes. For each 
exemption allowed to the taxpayer under the 
provisions of I.R.C. § 151(c), there shall be deducted 
an additional $400. I.R.C. § 151(c) allows an additional 
deduction for an Individual who Is at least 65 years of 
age during the taxable year. In the case of a husband 
and wife filing a joint return, each may claim the 
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additional exemption If both are at least 65 years of 
age during the taxable year. This additional exemption 
may not be claimed for dependents even thougb such 
dependents may meet the age requirement. 

NOTE: For purposes of qualifying for the additional 
federal exemption under I.R.C. § 151 (c), a person Is 
deemed to be 65 years of age on the day before his 
blrihday. For example, a person who Is 65 on January 
I, 1985 may claim the additional exemption for 
taxable year 1984.) 

fk 4. Child and dependent care. Effective for taxable 
years beginning on and after January I, 1982, the 
amount of employment-related expenses allowed for 
computing the federal child and dependent care credit 
(I.R.C. § 44A) may be subtracted from F AGI In 
computing Virginia taxable Income. The amount of 
employment-related expenses which may be subtracted 
ts limited to that amount actually used in computing 
the federal credit. Such amount will be limited by the 
restrictions of I.R.C. § 44A, Including the maximum 
amount of expenses allowable In computing the 
federal credit and earned Income limitations. This 
subtraction will further be limited to only expenses 
which qualify for federal credit. For example, If 
federal law places a ceiling on expenditures for 
purposes of computing the federal credit such ceiling 
will similarly limit the VIrginia deduction. 

The actual amount of the federal cblld and dependent 
care claimed bas no bearing upon tbls deduction; only 
the base for computing the federal credit is relevant. 

& § 5. Modifications and adjustments. 

The modifications set forih In § 58.1-315 of the Code of 
VIrginia shall be added or subtracted, whichever Is 
applicable, In determining VIrginia taxable Income. (See 
also VR 630-2-315.) 

Section revised 7/86. 

• • • • • • • • 
~ of Regulation: VR 8311-3·40:!. VIrginia Taxable 
Income (Corperatlon Income Tax Regulation). 

Statutory Aulhoritv: § 58.1-203 of tbe Code of VIrginia. 

Eliil!!l: Hearing ~ July 8, 1986 . 10 a.m. 
(See Cslendar of Events section 
for additional information) 

Summary: 

This revised regulation sets forth the method for 
computing the VIrginia taxable Income of corporations, 
concentrating on the various addltions, subtractions, 
deductions, and modifications provided by state Jaw, 
Including the subtraction for qual/fled agricultural 

contributions enacted by the 1985 session of the 
VIrginia General Assembly and signed Into Jaw. 

VR 630-3-402. VIrginia Taxable Income (Corporation 
Income Tax Regulation) 

& § I. Federal taxable Income. 

h A. A VIrginia Income tax is imposed on all income 
from VIrginia sources which is defined as federal taxable 
income with certain specified additions, subtractions and 
exemptions. For the purpose of determining VIrginia 
taxable income, the term "federal taxable income" means 
all income from whatever source derived and however 
named on which a federal income tax is Imposed. 

Zo B. For most corporations "federal taxable Income" for 
Virginia income tax purposes will be the amount shown on 
the line of federal form 1120 designated "taxable income" 
(after net operating loss deduction and special deductions). 
However, there are some exceptions, including, but not 
limited to, the following: 

"' 1. Regulated Investment companies file federal form 
1120 but do not follow normal corporate rules for 
computing the tax. Separate taxes are Imposed on 
Investment company taxable income and on capital 
gains. The federal taxable income of a regulated 
Investment company for VIrginia purposes is the sum 
of: (I) "Investment company taxable Income" defined 
In I.R.C. § 852(b) and (li) the amount of capital gains 
defined in I.R.C. § 852(b). 

lr. 2. Real estate Investment trusts !lie federal form 
1120 but do not follow normal corporate rules for 
computing the tax. Separate taxes are Imposed on 
"real estate Investment trust taxable Income," capital 
,gains, "income from foreclosure property" and 
uincome from prohibited transactions." 

a. The federal taxable income of a real estate 
Investment trust for Virginia Income tax purposes is 
the sum of: (I) "real estate investment trust income" 
as defined In I.R.C. § 857(b)(2); (II) "capital gains" 
as defined In I.R.C. § 857(b)(3); (Ill) "Income from 
foreclosure property" as defined in I.R.C. § 
857(b)(4); and (iv) "income from prohibited 
transaction" as defined In I.R.C. § 857(b)(6). 

e, 3. Organizations exempt from federal tax under 
subchapter F of the Internal Revenue Code which 
bave unrelated business income are required to !Ue 
Federal Form 9911-T. For such organizations, federal 
taxable income means "unrelated business taxable 
Income" as defined In I.R.C. § 512. 

<h 4. Corporations organized under the laws of a 
foreign country and doing business within the U.S. pay 
the regular corporate tax on net Income effectively 
connected with the conduct of a trade or business 
within the U.S. and, in the absence of a treaty 
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between the U.S. and the foreign country, a separate 
tax of 30% on the gross Income from dividends, 
Interest and certain other Income from U.S. Sources. 
For Virginia purposes the federal taxable Income of 
such foreign corporations Is either the taxable Income 
under the terms of any applicable treaty, or the sum 
of: (I) the gross Income defined In I.R.C. § 881, and 
(II) the net Income defined In I.R.C. § 882. 

"' 5. Net operating loss deductions. 

fl7 a. Corporations Incurring a net operating loss are 
allowed under federal law to carry such loss back 
to specified years and over to specified subsequent 
years. Virginia law has no provision for a net 
operating loss deduction (NOLD). Therefore an 
NOLD Is allowable for Virginia purposes only to the 
extent that the NOLD Is allowed as a deduction In 
computing federal taxable Income. 

00 b. When a net operating loss Is carried back to 
a prior year, the NOLD Is treated as a change In 
federal taxable Income for the year to which the 
loss Is carried. The corporation may file an 
amended Virginia return claiming a refund due to 
the NOLD. A copy of federal form 1139, 1120X or 
similar form must be attached to the amended 
Virginia return. See §§ 58.1·1823 (amended returns), 
58.1·1823 (Interest on overpayments attributable to 
an NOLD), 58.1-403 (special roles for railway 
companies) and 58.1-442 (special rules for 
consolidated and combined Virginia returns) of the 
Code of Virginia . 

~ c. The Virginia additions and subtractions of 
the loss year follow the loss to the year the NOLD 
Is claimed. For example, If 50% of the 1983 federal 
net operating loss Is carried back to 1980, then 50% 
of the 1983 Virginia additions and subtractions will 
also be carried back to 1980. 

~ d. Under federal law an NOLD may be used 
only to reduce federal taxable Income. An NOLD 
may not create or Increase a federal net operating 
loss. Because an NOLD cannot reduce federal 
taxable Income below zero, it Is possible that a 
corporation with substantial Virginia additions will 
owe Virginia Income tax even though Its federal 
taxable Income Is reduced to zero by an NOLD. 

M e. Members of an affiliated group of 
corporations which file a consolidated federal return 
and separate or combined Virginia returns must 
compute federal taxable Income and the NOLD as If 
each corporation had filed a separate federal return 
for all affected years. If the group files a Virginia 
consolidated return which does not Include all of 
the corporations Included In the federal consolidated 
return then the federal taxable Income and NOLD 
must be computed as If all affected federal 
consolidated returns Included only those corporations 
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Included In the Virginia consolidated return. The 
provisions of Treasury regolation § 1.1502· 79 which 
allocated a consolidated loss to the members of the 
group shall not be applied in computing the separate 
federal taxable income In this situation. See 
regolation VR 630-3·442. 

I, 6. Certain corporations may be required to 
redetermine Virginia taxable income to properly 
reflect the business done In Virginia. (§ 58.1·446 of the 
Code of Virginia.) 

& § 2. Additions. 

The purpose of the additions specified in § 58.1·402 of 
the Code of Virginia is to add to Virginia taxable Income 
certain Items excluded or deducted from federal taxable 
Income. If an Item was fully included in federal taxable 
Income, then It will not be added to Virginia taxable 
income by this section. If an Item was only partially 
included In federal taxable income, then the Item will be 
added to Virginia taxable income only to the extent It was 
excluded or deducted from federal taxable Income. If an 
item excluded or deducted from federal taxable Income 
has already been Included in Virginia taxable income by 
operation of some other section of the Code of Virginia, 
then the item will not be added again under this section. 
The additions are: 

1. Interest on obligations of other states. 

a. Interest on the obligations of any state other than 
Virginia or on the obligations of a political 
subdivision of such other state must be added to 
federal taxable income. 

b. I.R.C. § 265 prohibits the deduction of expenses 
allocable to or interest on indebtedness incurred or 
continued to purchase or carry obligations exempt 
from federal income tax. If a corporation has 
interest income on obligations of other states and 
also has expenses or interest which were not 
deducted by operation of I.R.C. § 265, then the 
addition shall be reduced by the portion of such 
expenses or interest which is attributable to the 
interest income on obligations of other states. 

EXAMPLE: Taxpayer has $3,000 of income exempt from 
federal income tax of which $1,000 is on obligations of a 
political subdivision of Virginia and $2,000 on obligations 
of political subdivisions of states other than Virginia. 
Application of I.R.C. § 265 barred deduction of $300 from 
federal taxable income. The addition is $1,800 calculated 
as follows 

2,000 - [300 X 2,000 ] ~ 1,800 
3,000 

c. If the Interest is on an obligation created by a 
compact or agreement to which Virginia is a party, 
such interest shall not be added to Virginia taxable 
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Income. 

2. Interest or dividends from the United States. 

a. Interest or dividends on obligations or securities 
of any autbority, commission or Instrumentality of 
!be Untied States, exempt trom federal Income tax 
but not from state Income tax, must be added to 
federal taxable Income. 

b. If any related expenses were not deducted from 
federal taxable Income by reason of I.R.C. § 265, 
!ben !be addition shall be reduced by the portion of 
such expenses attributable to federal Interest or 
dividends exempt from federal Income tax. 

3. Excess cost recovery. 

If any deduction was claimed on taxpayer's federal 
return under !be accelerated cost recovery system 
(ACRS) tor taxable years beginning after December 
31, 1981, 30% of such deduction must be added to 
federal taxable Income. See regulation VR 630·3·323. 

4. State Income taxes. 

If any Virginia Income tax Imposed by tbls chapter 
was deducted In determining federal taxable Income, 
such amount shall be added to federal taxable Income. 
It any net Income taxes and other taxes, Including 
franchise and excise taxes which are based on, 
measured by, or computed with reference to net 
Income, Imposed by any other taxing jurisdiction were 
deducted In determining federal taxable Income. To 
determine If a particular tax Imposed by another 
taxing jurisdiction Is a net Income tax see regulation 
VR 630.3-405. 

5. Unrelated business taxable Income. 

Organizations described In I.R.C. § 501(c) are exempt 
from federal Income tax unless !bey have unrelated 
business Income, In which case a tax Is Imposed on 
"unrelated business taxable Income" defined In I.R.C. 
§ 512. The unrelated business taxable Income of such 
organlzation must be added to Virginia taxable Income 
If It bas not already been Included In federal taxable 
income. 

6. ESOP credit carryover. 

Federal law allows employers to claim a credit for 
contributions to an Employee Stock Ownership Plan 
(ESOP) and further provides that the amount of such 
contributions may not be deducted In computing 
federal taxable Income. I.R.C. § 44G. Virginia law 
allows a subtraction for such contributions. See 
PBP88f8pll ~ at 'Vth Reg, f 639 3 192 § 3, 
psrsgraph 11 of these regulations . Federal law allows 
!be ESOP credit to be carried over to subsequent 
years and, If any ESOP credit remains unused at the 

end of !be carryover period, the unused credit may be 
deducted. It any ESOP credit carryover is deducted in 
computing federal taxable Income under l.R.C. § 
404(i) such amount shall be added to federal taxable 
Income in computing Virginia taxable income. 

&. § 3. Subtractions. 

The purpose of the subtractions specified In § 58.1-402 of 
the Code of Virginia Is to subtract from Virginia taxable 
Income certain items Included In federal taxable income. 
II an item was partially excluded or deducted In 
determining federal taxable income, then It shall be 
subtracted from Virginia taxable income only to the extent 
that it was included In federal taxable income. If an item 
has already been excluded from Virginia taxable Income 
under this chapter, then it shall not be subtracted again 
under this section. The subtractions are: 

I. Interest or dividends on obligations of the United 
States or Virginia. 

a. "Obligation" means a debt obligation or security 
Issued by the United Slates or any authority, 
commission or Instrumentality of the United Slates 
or by the Commonwealtb of Virginia or any of its 
political subdivisions, which obligation or security Is 
Issued in the exercise of the borrowing power of !be 
United States or Virginia and Is backed by the full 
faith and credit of the United States or Virginia. 

b. Guarantees by the United States or Virginia of 
obligations of private individuals or corporations are 
merely contingent obligations of the United States or 
Virginia even though the guarantees may be backed 
by the full faitb and credit of the United States or 
Virginia. The obligation does not become an 
obligation of !be United States or Virginia because 
el the guarantee and interest and dividends paid on 
such guaranteed obligations do not qualify for the 
subtraction unless specified exempted by slatute. 

c. Specific statutory exemptions exist for certain 
securities Issued by particular federal or Virginia 
agencies or political subdivisions. If a federal or 
Virginia statute exempts from state taxation !be 
interest or dividends on specific securities of a 
particular agency or political subdivision then such 
interest or dividends qualify for !be subtraction. 

For examples of specific statutory exemptions see § 
15.1-1383 or the Code of Virginia and 12 U.S.C.A. § 
2055. 

d. Repurchase agreements are usually obligations 
Issued by financial institutions which are secured by 
U.S. obligations exempt from Virginia Income 
taxation under subparagraphs a or c above. In such 
cases the inter~st paid by the financial Institutions 
to purchasers of repurchase agreements does not 
qualify for the subtraction. Repurchase agreements 
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issued following current commercial practice will be 
regarded as obligations of the Issuing financial 
Institution. However, It the purchaser Is regarded as 
the true owner of the underlying exempt obligation, 
the Interest will qualify for the subtraction even 
though collected by the seller and distributed to the 
purchaser. Any claim of such ownership must be 
substantiated by a taxpayer claiming a subtraction. 

2. Interest or dividends from pass-through entitles. 

a. Under federal law ceriein income received by a 
partnership, estate, trust or regulated investment 
company (pass-through entity) and distributed to a 
partner, beneficiary or shareholder (recipient) 
retains the same character in the hands of the 
recipient. If a pass-through entity receives Interest 
or dividends on U.S. or Virginia obligations which 1!1 
are distributed to the recipients In a manner that 
the distributions retain their character in the hands 
of the recipients under federal law, then such 
Interest or dividends may be subtracted by the 
recipients In computing Virginia taxable income. 

b. A pass-through entity may Invest In several types 
of securities, some of which are U.S. or Virginia 
obligations. When taxable Income Is commingled 
with exempt Income all Income is presumed taxable 
unless the portion of income which Is exempt from 
Virginia income tax can be determined with 
reasonable certainty and substantiated. The 
determination must be made for each distribution to 
each shareholder. For example, If distributions are 
made monthly then the determination must be made 
monthly. As a particular matter, only pass-through 
entitles which Invest exclusively In U.S. or Virginia 
obligations, or which have extremely stable 
investment portfolios, will be likely to make such 
determinations. 

c. Examples: 

~ (I) ABC Fund, a regulated investment company, 
Invests exclusively In U.S. Treasury notes and bills 
wblcb are exempt !rom state taxation under 31 
U.S.C.A. § 3124. Ali distributions are considered to 
be interest on U.S. Obligations and may be 
subtracted by the recipient. 

00 (2) Virginia Fund, a regulated Investment 
company, Invests exclusively In obligations of 
VIrginia and Its political subdivisions. Distributions 
are considered to be Interest on Virginia obligations 
and qualify for the subtraction to tile extent that 
such distributions are included in the recipient's 
federal taxable income. 

~ (3) XYZ Fund, a regulated Investment 
company, Invests in a variety of securities Including 
obligations of the U.S., VIrginia, other states, 
corporations and financial Institutions (repurchase 
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agreements). Due to the commingling of taxable and 
exempt income, the turnover in XYZ Fund's 
investments and the fluctuation in a shareholder's 
investment in XYZ Fund, ail distributions are 
considered taxable income and do not quality for 
the subtraction unless XYZ Fund determines the 
portion of distributions which is interest and 
dividends from U.S. and Virginia obligations for 
each distribution to each shareholder. Note that any 
portion of XYZ Fund's distributions which are 
excluded from federal taxable income as interest on 
obligations of other states must be added to Virginia 
taxable income. 

3. DISC dividends. 

a. A domestic international sales corporation (DISC) 
Is exempt from the federal income tax under I.R.C. 
§ 991. Virginia law does not provide a similar 
exemption. Therefore a DISC is subject to. Virginia 
tax if it is a domestic corporation or doing business 
in Virginia. 

b. I.R.C. § 995 imputes ceriein earnings of a DISC 
to the DISC's shareholders as a distribution taxable 
as a dividend. Subsequent actual distributions are 
excluded from the shareholder's income as being 
first made out of previously taxed income. l.R.C. § 
996(a) (1). The deemed distributions will be 
considered dividends f6t' !lie ~RI'flese ·ef ¥fh 6ede 
pursuant to § 58.1-407 of the Code of. Virginia 
(relating to allocation of dividend income). 'However, 
the provisions of ¥fh 6ede § 58.1-446 may apply to 
a DISC. 

c. If 50% or more of the income of a DISC was 
assessable in Virginia for the preceding year, or the 
last year in which the DISC had income, then to the 
extent that deemed distributions from such DISC 
were included In taxpayer's federal taxable Income, 
such amounts shall be subtracted from federal 
taxable income. For the purpose of this subtraction, 
50% or more of the income of a DISC shall be 
deemed assessable in Virginia if the DISC filed a 
Virginia income tax return for the preceding year, 
or the last year in which the DISC had gross 
income, and such return shows either that all 
income was taxable in Virginia or that 50% or more 
of the income was allocated or apportioned to 
Virginia. 

4. State tax refunds. 

If federal taxable income included a refund or credit 
for overpayment of income taxes to this state or any 
other state, the amou11t of such refund or credit shall 
be subtracted from Virginia taxable income. 

5. Foreign· dividend gross up. 

I.R.C. § 78 requires corporations electing to claim a 
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credit for taxes paid to a foreign government by a 
subsidiary to deem the amount of such taxes a 
dividend and includes such amount in federal taxable 
income. If I.R.C. § 78 requires the inclusion of an 
amount of federal taxable income then such amount, 
net of any expenses attributable to such amount, shall 
be subtracted from Virginia taxable income. A copy of 
I.R.S. form 1118, or similar form, shall be attached to 
the return to substantiate the subtraction. 

6. WIN or Targeted Jobs credit. 

Federal law permits a taxpayer to claim a credit 
based upon certain wages paid. l.R.C. §§ 40 and 44B. 
If a WIN or Targeted Jobs credit is elected l.R.C. § 
280C bars the deduction of the wages on which the 
credit is based. To the extent such wages were not 
deducted from federal taxable income, they shall be 
subtracted from Virginia taxable income. 

7. Subpart F income. 

If I.R.C. § 951 requires an amount to be included in 
federal taxable income, then such amount, net of any 
expenses attributable to such amount, shall be 
subtracted from Virginia taxable income. 

8. Foreign source income. 

If federal taxable Income includes any amount that is 
"foreign source income," as that term is defined in § 
58.1·302 of the Code of Virginia, and the regulations 
thereunder, such amount may be subtracted. 

9. Excess cost recovery. 

If the taxpayer included any excess cost recovery in 
its additions for taxable years beginning after 
December 31, 1981, then taxpayer may subtract a 
portion of such excess cost recovery in returns for 
taxable years beginning after December 31, 1983. See 
regulation VR 630.3-323. 

I 0. Dividends received. 

To the extent included in federal taxable income there 
shall be subtracted from Virginia taxable income the 
dividends received from a corporation when the 
taxpaying corporation owns 50% or more of the voting 
power of ail classes of stock of the payer. 

II. ESOP contributions. 

Federal law allows employers to claim a credit for 
contributions made to an Employee Stock Ownership 
Pian (ESOP), and further provides that any ESOP 
contributions for which a credit is allowed may not be 
deducted in computing federal taxable income. l.R.C. § 
44G. If any ESOP contributions are not deducted in 
computing federal taxable income because of the 
provisions of I.R.C. § 44G, such contributions may be 

subtracted in computing Virginia taxable income. 

12. Qua/illed agricultural contributions. 

a. Generally. The amount of any qualified 
agricultural contribution shall be subtracted from 
federal taxable Income in determining Virginia 
taxable income. 

b. Qua/Wed contributions. Contributions that qualify 
lor subtraction from federal taxable income are 
contributions of agricultural products made between 
January I, 1985, and December 31, 1987, by a 
corporation engaged in the trade or business of 
growing or raising such products. 

(1) To be subtractlble, a contribution must be made 
to an organization exempt from federal Income 
taxation under I.R.C. § 501 (c)(3) and must meet the 
following tests: (i) the product contributed must be 
tit lor human consumption, I.e., edible products; (Ji) 
the use of the product by the donee must be related 
to the purpose or function for which the donee was 
granted exemption under I.R.C. § 501(c)(3) (for 
instance, contributions of crops to a foundation 
organized ·lor scientific or literary purposes would 
not qualify, but contributions of crops to a nonprofit 
food bank would qualify); (iii) the contribution is 
not made in exchange for money, properly, or 
service; and (Jv) the doner must obtain from the 
donee a written statement representing that the 
donee's use and disposition of the product will be in 
accordance with its charitable mission. Such written 
statements also must Jist the type and quantity or 
volume of products contributed, state that the 
products donated are tit for human consumption, 
and state the use to which the donations will be put. 
Such written statements must be tiled with the 
corporation's income tax return when the subtraction 
lor qualJI/ed agricultural contributions is claimed. 

(2) To be suhtractlble from federal taxable income 
under the above tests, the donee must make use of 
the agricultural products donated to It consistent 
with the purpose for which It was granted 
exemption under I.R.C. § 50l(c)(3). Therefore, 
contributions of crops to a charitable organization 
that provides food to the needy would quality. 
However, contributions of crops to an organization 
that does not ilself provide food to the needy would 
not qualify, even if the donee in turn contributes 
the crops to an organization that provides food to 
the needy. 

c. Agricultural products. Crops are the onty 
agricultural producls eligible for subtraction when 
donated. Thus, the subtraction is limited to 
contributions of products of the sol/ and does not 
include contributions of animal products. 

d. Computation of subtraction. The subtraction for 
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qua/11/ed sgricuitural contributions Is equal to tbe 
lowest wholesale market price In tbe nearest 
regional market of tbe type of product(s) donated 
durillB tbe month (s) In which donations are made. 
For the purposes of determlnlllB the lowest 
wholesale market price for a particular produc~ a 
corporation must use tbe lowest wholesale market 
price, regardless of grade or quality, published by 
the U.S. Department of Agriculture for the regional 
market nearest to tbe corporation's place of 
business. 

e. Umltatlon on subtraction. The subtraction for 
qua/lf/ed agricultural contributions shall be reduced 
by tbe amount of any otber charitable deductions 
under I.R.C. § 170 relatlllB to qua/Wed sgricu/tural 
contributions If tbe deductions are claimed on a 
corporation's federal return for tbe taxable year In 
which tbe contribution Is made, or if tbe deductions 
are eligible for canyover to subsequent taxable 
years under I.R.C. § 170. For example, a corporation 
which deducts charitable contributions of qua/Wed 
sgricultural products for federal and state income 
tax purposes must reduce Its VIrginia subtraction for 
qua/11/ed sgricu/tural contributions by the amount of 
Its charitable deductions for tbe same products. If 
the corporation's total charitable contributions of 
qual/fled sgricullura/ products exceed tbe deduction 
cellillB set by federal law and the corporation Is 
eligible to canyover deductions to subsequent years, 
tbe corporation must also subtract tbe deductions 
available lor canyover from tbe value of Its 
qua/11/ed sgr/cu/tural contributions. 

Section revised 7/86 . 

• • • • • • •• • 
1!11§ !!! Reoulatlon: VR 838-10..3. Advertlsln11 (Retail Sales 
and Use TAll Regulation). 

Statutory Autborltv: § 58.1-203 ot the Code ot VIrginia 

Elll!.!.!l: Hearing ~ July 8, 1986 - 10 a.m. 
(See calendar ot Events section 
for additional Information) 

SUmmary: 

Tills regulation sets fortb tbe appllcatlon of the sales 
and use tax to charges for the provision of concep~ 
wrltltlB, graphic design, mechanical arl, photography 
and production supervision In tbe plannlllB, creatlllB or 
placing of advertising In tbe media. 

VR 630.10.3. Advertising (Retail Sales and Use Tax 
Regulation). 

A pet'S8ft wile is eagaged 1ft !he preduetioft o# 
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eommerelal ad, ePIIseme&ls is 116! pro,•ldl&g " se!'Yiee biH 
is e&geged 1ft !he produetioR o# I&Rgil!le perso&&l flFOpeF!y. 
'l'lle !ftlftl ei!Mge 161' !he preduetie& o# ta&gll!le pePSo&al 
preperfY usee kt &BY fePift e# ad ··ePtisiag, iBelediRg &BY 
seA·iees ilt ee&aeetiea wta. stteft ~red:uetien, is SU:bjeel te 
tb:e tH; ahseftt &BY efheP speeif.ie e~:emptias. Charges fer 
prefessie&al serviees ~tePiermed by adveri:isiog ageaeies fef 
eHtePs witefe sttelt seP:iees de Bet resWt ift Ute pFedt:tetiea 
ef iftftgible pePSeRel prepefty &Pe ft6! Sttbjeet t& tile Wt: 
Fer e!lample, If " eustemer ea&lr&els - ftll atJ·,•ert!sl&g 
&geRey I& eo&duel " Rl&rlteU&g f!UI'YeY w1>1e1> resulis 8llly 
1ft ft rejlftt'l ftF PeeORIRielldfttiOIIS, !he el!ftrge leJ' eo11d11et111g 
Sttelt St:tPYey represeats a BB&taeble eharge laP a 
prefessie&al seFitiee. llev:ever, if tile seme eustemer 
eo&li'aels - !he &geRey I& produee a mag,..l&e 
ad • ertisement fer a preduet ftiMl ift eeftjttBetieB th:erewith: 
!he &geRey eo&duels a marl<eURg SIII'Yey; !he !ftlftl ellarge 
fer the preduetieB ef the. advef'lisemeftt, i&eluding eh:arges 
161' !he Sllt'Yey is Sttbjeet I& !he """ 

Mty pePS&ft eRgaged ift predueiRg t&Bgihle preperty must 
rel!lster "" " deftleto ftlld e&lleel ftlld I'BIIIif !he Ia!! 811 Sftles 
o# &H suell prepeF!y. 

§ 1. Deflnltlons, 

The following words and terms, when used In these 
regulations, shall have tbe following meaning unless the 
context clearly Indicates otberwlse: 

"Adverllslng" means the planning, creating, or placing of 
advertising In newspapers, magazines, blllboards, 
broadcasting or other media, including without limitation, 
the providing of concept, writing, graphic design, 
mechanical a~ photography and production supervision. 

"Adverllslng business" means any person or group of 
persons providing "adverllslng" as defined herein. 

"Media" means and includes newspapers, magazines, 
blllboards, direct mail, radio, television, and other modes 
of communication. 

f ~ Ad:veFlisiag Age&eies. 

'l'lle ""' lljljllles 1ft !he !ftlftl ellarge - by 811 
advePIIsl&g &geRey "" set - 1ft i l al!eve, •egardlese o# 
!he melbetl 1ft - !he &geRey l!ilis .. elieRI ,.., !he 
predaeY:eR ef 8ft advertiseme&t whether as a lflfeft tee; 
lleuF!y l'ftle ftF east plus l!&sllr. Where ftll &geRey is pale a 
retai&er fer t1te perfePfR&Hee el a -Y&Piety e1 ft:lftetieRS 
wl>lell lfttiY ftF lfttiY 116! iiiYaiYe !he preduelleR o# ta&gible 
ad'IOPIISIRI!; !he eRIWe retal&er will be Sttbjeet I& !he Ia!! 
1lllless !he &geRey sepal'ftlely states !he ei!Mge lftF !he 
praduetieR ef t1te ta&gible preduet. 

Wltere ftft age&ey prevides ser=r.tiees whielt fte tte* rest:t1t 
1ft !he predueUoR · o# " ta&gil!le preduet, !he Ia!! will 116! 
ftllllly I& ebarges 161' suell sei'Yiees. llawe·,.e•, &H taegil!le 
perse&al preperty pureh:ased by the ageBey laP use itt 
perfflFRIIRg !he se!'Yiees is Sttbjeet I& tile Ia!! at !he URie o# 
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§ 2. Advertising businesses. 

A. Ad creation. 

The tax does not apply to charges by an advertising 
business for professional services In the planning, creating 
or placing of advertising In newspapers, magazines, 
billboards, direct mall, radio, television, or other media 
regardless of how such charges are computed by the 
advertising bus/ness and whether or not such business 
actually places the advertising In the media. 

The tax does not apply to charges by an advertising 
bus/ness tor the provision of concept, writing, graphic 
design, mechanical art, photography and production 
supervision In the development of an advertising campaign, 
whether or not all aspects of the campaign are actually 
performed by the advertising business. For example, 
charges by an advertising business for concept, writing, 
graphic design, mechanical art, photography, etc .... 
provided by another advertising business, for use In the 
development of an advertising campaign are not subject to 
the tax. 

B. Purchases. 

Advertising businesses are engaged In providing 
professional services and are the users and consumers of 
all tangible personal property purchased for use In such 
businesses. Therefore, the tax applies to all purchases by 
an advertising business Including, without limitation, the 
following Items: 

I. Administrative items, Including paper, Ink, pencils, 
layout boards, blank audio and video tapes, office 
furniture, office supplies and similar equipment and 
supplies; 

2. Printing, Including direct mall Items, mailing lists, 
handbills, brochures, flyers, bumper sUckers, posters 
and similar printed materials whether or not for use 
In the development of a specific advertising campaign, 
and whether or not any of such materials are 
Intended tor distribution out of state; 

3. Promotional Items, including pens, pencils, ash 
trays, calendars, balloons, t-sblrls and similar Items 
whether or not for use in a specific advertising 
campaign, and whether or not such Items are Intended 
lor distribution out of state. 

In addition, the tax applies to all purchases by an 
advertising business of concept, writing, graphic design, 
mechanical art, photography, etc ... , not made pursuant to 
the development of a specific advertising campaign. For 
example, It an advertising business purchases scenic 
photographs of VIrginia for possible use In future 
advertising campaigns, the purchase of such photographs 
will be subject to the tax. (For photographs generally, see 

VR 630-10-82). 

C. Billing. 

The tax does not apply to tbe total charge made by an 
advertising business for the creation or placement of 
advertising In the media, regardless of the method(s) used 
in computing such charge, as for example by fixed fee, 
hourly rate, percentage of media placed, or other method. 
Nor does the tax apply to handling fees or cost plus 
charges added to out of pocket expenses Incurred by 
adverllslng businesses on behalf of their clients. 

For example, If an advertising business contracts to 
develop a media advertising campaign for Its ellen~ and it 
pursuant to such contrac~ the client permits It to retain a 
commission equal to 15% of all media placed during the 
campaign, and In addition to reimburse It for any out of 
pocket expenses incurred for items such as postage, 
maJ/lng list rentals, blank audio and video tapes, and other 
specified production materials, on an actual cost pius 20% 
handling fee basis, neither the 15% commission, nor the 
20% handling fee would be subject to the tax. (For 
purchases by an adverllsing business generally, see 
subsection 2(B) of this regulation). 

It Ad ~raduetlan. 

'H>e Ia!< "'''!!les !& !lie !ala! elta>ge kw p•e~aFing "" 
ad•Jef!isemelll kw plaeemeat m a aewspaper "" eflieO' 
}3t!BiieatiaB. ~ am&Uflt subjeet l& the lftJf iaehules 
el>aFges fflf' eoaeept 8ft<! eew, af! W6f'if lul'flislletl !& !lie 
euslamer, ebaFges fflf' illl>6t' !& prot!uee !lie lilyoo!; 
eampose !lie ad "" display, 8ft<! !& pFo<luee meelianieals 
8ft<! el>aFges fflf' models, -. type 8ft<! similfl¥ l!em!r. 

Matef'ials whteil Beeeme a: ~*1ft e# the Re'ii:'Spaper 
ad•Jef!isemeR! sueh "" af! w-. lyjleset!lag, plloiagrepbs, 
8ft<! similfl¥ items may be !ltirel>ssed eMelusive ~ !lie Ia!< 
\!ftder a FeS&Ie eJiemJ)Haa. However, ~ layeut beards; 
8ft<! similfl¥ equipment 8ft<! supplies used m preduelag 
ad•Jef!ising are used 8ft<! eansumell ey !lie pei'S6ft engaged 
m sueh pred"c!ioR 8ft<! are subjeet m !lie Ia!< a< !lie !!me 
~ purchase. 

Bo Cllarges fflf' !>laeiftg 8ft<! """"ing aaverHsemeRI m 
newspaper "" eflieO' I'Fiaf medl<h 

1-c 'H>e eliftf'ge fflf' p!fteiftg 8ft<! FURRIRg 11ft 

eavef!lsement m a 11cwspaper "" eflieO' I'Fiaf me6la Is 
..... subjeet !& !lie --

;!., Wllere !lie newspaper "" magal!i&e <levelaps too 
aa\'efiisemem l>af ma1<es "" ell6f'ge; ei!l>eP implicit "" 
speeilie, kw sueh !le•.-elapmen!, 111ere Is oo la!lel>le 
tmflOOetisn. Cesemlly, tiHs aoB:iaHahle tffinsaetiaa wHI 
""""" ooly wllere a newspaper "" magmolne ~ 
standard "space" ellaFges 1>ase<1 '*"" too ametmt ~ 
eewspaper "" magal!inc 9l"""' ~ ey a 
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) 

) 

eltfiemer &fttl stteit eb:ePge is llRifaFftlly ~ te ell 
eustamePS regardless &I whether the adverilsemeftt is 
prepared ~ !lie ne"A'Spaper er fiiFBisllell ~ !lie 
eli:Stemer. AdtUUanal sarellarges f6f speei&l &Heet5; 
sue1t as ee!eP; well Ret BegMe *~lis exelesiaR pPevided 
all eOteP eFKePi& &Pe met; WfteFe a aewSf1aper &F 

Mftge:fne ~trepares 8ft ad. ertisemeftt Bft6. eees Ref: 
tHmee staadard speee ebaPges eP make a sepafftte 
ellaFge leP the prethtetiea el the adveftisement, saell 
ellll"'!es will lie Stilljee! te !lie -. 

§ 3. Newspaper and other media advertising. 

A. Space and time charges. 

Charges for placing or running advertising In the media, 
as defined herein, are not subject to the tax. For example, 
the tax does not apply to charges for space In newspapers, 
mngBZlnes, or other print media nor to airtime charges on 
radio, television or other broadcsst media. 

B. Inters/ate commerce. 

Charges by an advertising business tor professional 
services In the development and placement of advertising 
In the media are not subject to the tax whether or not the 
advertising bus/ness, the cllent which contracts with such 
bus/ness or the advertising media Itself are located in 
Virginia. (For Interstate Commerce, see VR 630·10-51). 

f +. Mldle ¥I9IHil BB'ICI'ti9illl!. 

It Ad predeelien. 

'Fite 11m """""" te !lie !e!&l ellaFge fer !lie prelltte!ion of. 
&D &llt!le 8d,•eftlsemen! er liD &llt!le ¥I9IHil film er 
tele"Jisiaa advert!sement er premetioR. :ae &IRftttltt Stilljee! 
te the lmf ioeh:tdes ellarges feP een:eept dB'• elep:ment, 96tiftt! 
&Heet5; !ll'8ll9; - RlltSie - !aleRt, 'Fite film 8F lajle 
e& w1t1e1t ~· advertisement ep pPemetiea is transmitted 
lll8f IJe pureliased exel\tSPJe el the tim tift8eP a fle9tlle 
eeftllleate el eHempf:l:es. Items used 6fl eeRSemed hy Ute 
pl'8dueer el ate ad-:ertisi&g sttelt as eamel'89, lilfB 6fl tepe 
ell!lieg equlpmeRl; &DII sifiiiiRP !!ems ere Stilljee! te !lie IIMf. 
a! !lie !!me 91 purchase. 

&. Cllll"'!es fer j!l&eiBg &DII a!f!lll! ad•JePI!semea! "" 
televmiea eP ftMit.a:. 

h 'Fite ellaFge fer a!f!lll! &D adver!isemea! eR 
teie>:lslen er ra11te Is Re! Stilljee! te 111e -. 

3. Wliel'e !lie !ele,'isieR er F8llte s!alieR develops !lie 
ad:r;eAisemeat tM* makes oo eiMtPge, eitheP implieit 6F 
Sjleelfle, fer sue1t de'leiepmea!, !llePe !s ne iiHHII>Ie 
t:raMfteH:ea. Geaerall:J, ttti9 neRtftxahle trafiSfteHes wHI 
&eeiH' eRiy wilePe !lie s!alieR lllilioes sleRIIBM 
uaiFU:me" eh:arges Hsetl \~~'6ft the ftfft6Dftt 8ft& tile 
!!me perted e# a!F !!me pttrellased ~ 8 etts!emer &DII 
sue1t ellll"'!e !s ueilaFRIIy ~ te ell etts!ameFS 
regerdless el wl'letller tile advertisement is prepared 
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~ !lie s!alieR er fafftisited ~ !lie etts!omeF. Wliel'e 8 
t'8die 6f' television statieft prepares ftB ad::eFtisement 
&ftd dees Ret tKili2e stasdard aiPfime ell&Pges &P 

fll8ltes a sepal'll!e ellll"'!e fer !lie prelltte!ion 91 !lie 
all•,.er!isemen!, sue1t eitarges will lie Stilljee! te !lie -. 

i &, 91i1eP ad•Jel'ti9iag. 

'Fite 11m """""" te !lie !e!&l ellaFge fer ellleF ad'Jer!isilll! 
w!tieft resttlts iB tile predueHen el tangihle pePSeaal 
prepepty. Eemples of soolt taHehle pPepe~ iftelude tfte 
eesigft el advertising leges; hesi&ess eaNs; ewlelepes, 
ferms; ha&RePS, ~ Pftek9; hreeltures, leffers; speeialty, 
premeHenal &ftd. premium items; &ftd. eampaig& flyePSj 
pesters &DII breeitttFes. 'Fite - Stilljee! te !lie 11m 
i&eledes 8BY" leher &P sefYiee eha-pges iB e&RB:eetie& with: 
tfte predeeHeR el ttti9 prepepty. lfems wtt1e1t heeeme a 
pari el iaHeBI:e prepepty fBftY he pureliased eHelesive el 
tile tmf ttBdeP a l'e98le eePtifieate el eJEempUeR. Ilewe·.·er, 
sepplies &ftft eEll:lipmeB:t used iB the preduetieR el taHehle 
prepe~·. i&eledi&g art sepplies, dFBwi&g beerds &ftd. 
sifiiiiRP !!ems ere II9Cti &DII eOftSitlilell ~ !lie j)eP.l8R 
eagegell iR suelt prollttelioa &DII ere Stilljee! te !lie 11m a! 
111e !!me 91 pttFeitase. 

i So § 4. In-bouse advertising. 

Materials and supplies and otber tangible personal 
property used in "in-bouse" advertising, !bat is, advertising 
produced by any entity to advertise, promote or display its 
own products or services, are subject to the tax at the 
time of purcbsse. 

For outdoor signs, see VR 630-10·100; for interstate 
commerce, see VR 63().1().51 ; tor catalogs and other 
printed materials lor distribution out of state, see VR 
630·10-18.1 . Section under review 1/79 througb 5/85; 
section revised 6/86. 

No:FEf !Jitis regulatie& is efteeH • e Jtme ~ 1-985; &ftd. wiH­
eliP!re "" lillie a&; i98lh Elfeeli'IB .July l; l986; ellarges 
fer !lie piBRRilll!, e•ealiag, er j!l&eiBg 91 advePIIsing iR 
&e>tvffflapePS, mag&!i&es, hillheards, hPBadeasHRg er ether 
meditr, iseledi&g witlt81:lf limitaH:eR, the previdiRg ef 
ceseept, writi&g, g:Faph:ie design; meehasieal aft; 
pito!egrapity &DII jlFOIItte!iOR SltpervisiOR will Re! lie ~ 
te tile te.. PePBeBS pre'llding fllese seA lees wHI he 
deemed te he tile users &Btl eensemeFS e1 aH tengihle 
peFSe&al pP&pepty purellased. 

• • • • • • • • 
Title of Regulation: VR 838-10-24.4. Common Carriers of 
Property or Passengers by Railway (Proposed Retail 
Sales and Use Tax Regulation). 

Statutory Authoritv: § 58.1·203 of lbe Code of Virginia. 

Public Hearing Date: July 8 • 10 a.m. 
(See Calendar of Events section 
for additional information) 

Monday, April 28, 1986 
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Proposed Regulations 

Summary: 

This regulation sets forth the application of the sales 
and use tax to common carriers of property or 
passengers by ra/Iway. 

VR 630-10-24.4. Common Carriers of Property or 
Passengers by Railway (Proposed Retail Sales and Use 
Tax Regnlallon). 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

"Common carrier" means a railway which holds itself 
out to cany goods by rail for hire tor anyone who would 
employ It and/or which holds Itself out to cany all proper 
persons who apply to be passengers. A private carrier by 
rail Is not a common carrier within the meaning of this 
regulation and Is not entitled to an exemption from the 
tax. 

"Use or consumption directly" means those activities 
that are an Integral pari of the rendition of common 
carrier service by a railway. Items of tangible personal 
property that are used or consumed directly In the 
rendition of common carrier service by a railway are 
those that are both Indispensable to the actual provision of 
the transportation service and used or consumed 
immediately In the performance of such service. The fact 
that a particular Item may be considered essential to the 
rendering of such transportation service because its use Is 
required either by Jaw or practical necessity does no~ of 
Itself, mean that the property Is used directly In the 
rendition of the service. As described In § 4 of this 
regulation, Items of tangible personal property which are 
to be Incorporated Into and will become a part of a 
railway's owned or leased transportation system are 
deemed to be used directly In the rendition of Its public 
service; however, tangible personal property used In 
general and administrative activities and activities not 
related to a ra/Iway's transportation system are deemed 
not to be used directly In the rendition of lis public 
service. The terms "use" or "consumption" dJrecUy 
includes tangible personal property used In the repair and 
maintenance of a railway's transportation system to keep It 
In operation. 

§ 2. Generally. 

Tangible personal property purchased or leased by a 
common carrier of property or passengers by railway tor 
use or consumption directly In the rendition of Its public 
service Is exempt from the sales and use tax. 

§ 3. Railway common carrier activities. 

A. The activities of a railway as defined In the Uniform 
System of Accounts for Railroad Companies prescribed by 

the Interstate Commerce Commission are (I) way and 
structures, (II) equlpmen~ (iii) transportation, and (lv) 
general and administrative. The following Is a description 
of each activity: 

I. Way and structures. 

This activity entails the repair, maintenance, and 
acquisition of right-of-way and track, structures, 
buildings, and facilities, including TOFC terminals, 
signals and lnterlockers, highway grade crossings, 
running tracks, passing tracks, crossovers, and 
switching tracks. Functions attributable to accounts 
1-43 and 45 of the Uniform System of Accounts as of 
October /, 1983, are included in this activity. 

2. Equipment. 

This activity entails the repair, maintenance, and 
acquisition of transportation and other operating 
equipment, Including locomotives, freight train cars, 
passenger train cars, highway revenue equlpmen~ 
noating equipmen~ and work equipment. Functions 
attributable to accounts 44 and 52·58 of the Uniform 
System of Accounls as of October I, 1983, are 
included in this activity. 

3. Transportation. 

This activity entails the operation, servicing, Inspecting, 
weighing, assembling, and switching of trains; 
operation of highway revenue services; operation of 
facilities in connection with transportation operations 
(coal and ore terminals, intermodal terminals, and 
terminal grain elevators for example); operation of 
noating equipment and related facilities; and the 
operation of communications systems which primarily 
support train operations. 

4. General and administrative. 

This activity entails the provision of overall 
administrative and other general support for carrier 
operations. For the purposes of VR 630-10-24.4, this 
activity Includes general and administrative functions 
relating to operating and nonoperating activities, 
including executive, legal, financial, treasury, 
accounting, budgeting, taxation, corporate planning, 
costing, marketing, advertising, traffic, corporate 
secretary, public relations, real estate, Insurance 
administration, personnel administration, pension plan 
administration, general purchasing, labor relations, 
internal auditing, industrial engineering, and regulatory 
reporting. 

B. As noted in the Uniform System of Accounts, certain 
general and administrative functions may be Included 
within the way and structures, equipment, and 
transportation activities. Such functions Include the 
payment of salaries and wages, fringe benefits, and other 
directly supportive administrative functions. Tangible 
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personal property used in such functions is taxable. 

§ 4. Taxable and exempt usage. 

Tbe following are descriptions and examples of taxable 
and exempt uses of tangible personal property attributable 
to the tour primary railway activities. The listings of Items 
lor each activity are Intended to be representative, but not 
exhaustive. 

1. Way and structures (Accounts 1-43 and 45 of the 
Uniform System of Accounts). 

Tangible personal property used in this activity Is 
generally subject to the tax to the extent It is not an 
integral part of a raJ/way's roadbed. Taxable property 
Includes materials used to construct or erect most 
structures (station and office bulldlngs, roadway · 
buildings, sidewalks, driveways, etc.); structures 
carrying publlc roads; rallway tunnels (except ralls 
and roadbed); and Items used In administrative 
support of the activity. Exempt Items used directly In 
the rendition of common carrier service include ralls; 
ties; roadbed materials; materials used to construct or 
erect railway bridges and trestles (except foundations); 
materials used to construct or erect piers, wharves 
and docks (except foundations); and signals. Tangible 
personal property, I.e. machinery, tools, etc., used to 
produce exempt tangible personal property such as 
signals, track materials, etc., is considered to be used 
Indirectly In the rendlllon of common carrier service 
and Is taxable. 

Taxable: 

Expenses and supplies of the type listed in account 
I, engineering, of tbe Uniform System of Accounts, 
Including atlases and maps, books, furniture, 
stationery, etc.; 

Surveying equipment, supplies, tripods, etc.; 

Other supplies and equipment used In providing 
administrative support or for the personal comfort 
of employees; 

All material used to repair general offices, shops, 
stations, roadway buildings, air conditioning, 
plumbing and heating, etc.; 

Materials used in the construction, repair or 
maintenance of station and office building structures, 
roadway building structures, water station structures, 
fuel station structures, shop and englnehouse 
structures, storage warehouses, terminal building 
structures, dams and canals, power plant building 
structures, and employee and other parking lots; 

Materials used In tbe construction, repair or 
maintenance of public Improvements, Including 
bridges and grade crossings used to carry public or 
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private roads over, under, or across railway tracks; 

Materials used in the construction, repair or 
maintenance of tunnels (except rails and roadbed); 

Power plant machinery; 

Telephones, switchboards, and other communications 
systems used tor administrative purposes; 

Tangible personal property used In work on roads, 
sidewalks, ditches, drains, right-of-way (other than 
track, roadbed, and signals), etc.; and 

Security fences around track, raJ/yards, etc. 

Exempt 

Ties, ralls and spikes; 

Ballast; 

Switches and switch heaters; 

Track panels, frogs, turnouts, cribbing, and slmllar 
track material; 

Materials used to construct or erect railway bridges, 
trestles, piers, wharves, and docks, except that 
materials used in the foundations of such structures 
are taxable; 

Signals and interlockers, including signals used tor 
protection at grade crossings, crossing gates, and 
grade crossing warning bells; 

Centralized traffic controls, visual and electronic 
train monitoring and control systems; 

Tangible personal property used by a railway 
common carrier to clear and grade for roadway, 
and lay down roadway; 

Equipment, tools, and supplies used by a rallway 
common carrier to install, maintain, and repair 
track, ties, roadbed, signals; monitoring and control 
systems, and traffic control systems; however, 
tangible personal property used In the fabrication or 
production of exempt tangible personal property Is 
deemed to be used Indirectly in the rendition of 
common carrier service, for instance machinery 
used to produce exempt signal systems Is taxable; 

Repair and replacement parts, fuel, and supplles 
used to repair and maintain exempt revenue 
equipment and equipment used to service or repair 
exempt revenue equipment tract and 
communications systems; and 

Coal pier and other bulk commodity loading, 
unloading, and thawing equipment. 

Monday, April 28, 1986 
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2. Equipment (Accounts 44 and 52-58 of the Uniform 
System ot Accounts). 

Tangible personal property, other than administrative 
supplies, employee comfort supplies, and equipment 
and structures of all types, used In this activity is 
exempt from the tax. 

Taxable: 

Ann rests and cab cushions (other than for 
passenger use); 

Clocks; 

Beds and bedding (other than for passenger use); 

Furniture (other than for passenger use); 

Kitchen equipment and supplies (other than lor 
passenger use); 

InstrucUonal cars; 

Ditching cars; 

Officers cars; 

Business cars; 

Painters cars; 

Pay cars; 

Scale test cars; and 

Supplies and equipment used to maintain or repair 
company automobiles and general purpose trucks; 

Materials and supplies used for the upkeep of shop 
and repair tacllltles; and computer systems used for 
general administrative and financial accounting 
purposes. 

Exempt: 

Fire extinguishers used on revenue equipment; 

LocomoUves; 

Freight cars; 

Passenger cars; 

Dynamometer cars; 

Tool cars; 

Ballast cars; 

Rail test cars (rail test cars may be subject to the 

motor vehicle sales and use tax, however); 

Wreck cranes; 

Weed burners; 

Snowplow equipment used to clear track to allow 
for passage of revenue equipment except snow 
removal equipment for general yard use; 

Highway revenue equipment including chassis and 
containers; 

FloaUng equipment used tor the transportation of 
freight or passengers; and 

Computer systems used for guidance, monitoring or 
control of train movements; 

Tangible personal property used in the repair and 
maintenance of revenue equipment, including wheel 
truing machines, electric testing equipment, cranes, 
locomotive and car rebuilding machinery, etc. 

Tangible personal property used in cleaning and 
painting (including lettering) revenue equipment; 
and 

Tangible personal property used In clearing wrecks. 

3. Transportation. 

Tangible personal property used in this activity is 
generally exempt from the tax as this activity relates 
primarily to the direct operation of railways. Of 
course, administrative support activities and activities 
which are indirectly a part of rendition of common 
carrier service are taxable. 

Taxable: 

Crew meals and lodging; 

Tangible personal property used in supporting 
activities such as sorting and handling waybilJs, 
reporting car movement data, etc., except equipment 
for communicaUon between monitoring and control 
personnel and revenue equipment; and 

Tangible personal property used for general 
administrative purposes or for the comfort of 
employees. 

Exempt: 

Equipment used in switching trains; 

Equipment used in fueling, lubricating, maintaining, 
and repairing revenue and service equipment; 

Equipment used on revenue equipment to maintain 
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commodities (freight) at constant temperatures; 

Equipment used in and tor communication between 
monitoring and control personnel and revenue 
equipment; 

Tangible personal property used in receiving, 
sorting, and loading treigh~ containers, or trailers or 
in adjusting or transporting loads, including scales, 
forklifts, conveyer systems, plggybackers, racks, 
band trucks, packing material, straps, blocking and 
bracing materials, chains, and waybills, freight bills 
or bills of lading carried with the freight being 
transported; and 

Decals and lettering used on revenue equipment. 

NOTE: In the case of the way and structures, 
equipment, and transportation activities, tangible 
personal property used in the servicing, maintenance 
or repair of tangible personal property ls exempt from 
the tax only to the extent that the tangible personal 
property serviced, maintained or repaired is exempt 
from the tax. 

4. General and administrative. 

Tangible personal property used in the general and 
administrative activity is taxable. Such property 
includes office supplies, ottice equipmen~ furniture, 
tariff rate schedules, billing supplies and equipmen~ 
payroll supplies and equipmen~ etc. 

§ 5. Metro and Amtrak. 

Notwithstanding other provisions of VR 630-10-24.4, the 
commuter rail service operated by the Washington 
MetropoJltan Area Transit Authority enjoys a sales and use 
tax exemption under federal law on ali tangible personal 
property and services purchased or leased by it. The same 
exemptions are enjoyed by the National Rail Passenger 
Corporation. 

Tile only requirement for exemption under this section 
is that a purchase must be paid tor out of Metro or 
Amtrak fUnds. This requirement is not met when an 
employee pays tor tangible personal property or lodgings 
out of his own fUnds, even though he may later be 
reimbursed by Metro or Amtrak, or when such charges 
are paid tor out of a Metro or Amtrak cash advance. The 
requirement is met when purchases are pursuant to Metro 
or Amtrak purchase orders, billed directly to Metro or 
Amtrak or paid for by Metro or Amtrak credit card or 
check. 

§ 6. Contractors. 

Generally, purchases of tangible personal property by 
contractors in connection with real property construction 
contracts with railway common carriers are taxable sales 
to such contractors tor their own use or consumption. Only 
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in instances where the credit of a railway common carrier 
is bound directly in a purchase by a contractor and the 
contractor has been officially designated as a purchasing 
agent lor the railway will such purchases be deemed to be 
those of the railway and taxable or exempt as set forth In 
§§ I through 5 of this regulation. 

Contractors are not subject to the use tax when provided 
with tangible personal property by a railway common 
carrier in connection with a real property construction 
contract provided that the tangible personal property so 
fUrnished enjoyed a sales and use tax exemption when 
purchased by the railway common carrier. 

§ 7. Proration. 

It Is possible that an Item of tangible personal property 
may be used In both a taxable and exempt manner. In 
such cases, the sales and use tax base should be computed 
by multiplying the sales price or cost price, whichever Is 
applicable, of the item by the percentage of time that the 
item is used In a taxable manner. 

§ 8. Los~ damaged or unclaimed property. 

The tax does not apply to compensation paid by a 
rallway common carrier to a customer for tangible 
personal property lost or damaged while in the carrier's 
possession. II a railway common carrier sells damaged or 
unclaimed property, it must register as a dealer and 
collect and pay the tax. 

§ 9. Demurrage. 

Charges to shippers or consignees for their failure to 
release a railway car within a specified period after 
placement, known as demurrage charges, are not subject 
to the sales and use tax. Such charges are not taxable as 
they are part of the total nontaxable charge lor 
transporting property. This regulation addresses only those 
demurrage charges lor the retention of railway cars and 
has no application to taxable demurrage charges lor gas 
cylinders and other tangible personal property. 

Section added 10/86. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type Indicates existing text of regulations. Italic type Indicates new text. Language which has been strickell 
indicates text to be deleted. [Bracketed language] Indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

~ !!! Regulation: VR 115-04·02. Rules and Regulations 
lor Enforcement ol the VIrginia Pest Law • VIrginia 
Gypsy Moth Quarantine. 

Statutory Authoritv: §§ 3.1-188.23 and 3.1·188.24 ol the Code 
of Virginia. 

Effective Date: May 28, 1986 

Summary: 

The amendments to the VIrginia Pest Law - VIrginia 
Gypsy Moth Quarantine, were mainly tor clarification 
and simplicity as follows: 

I. Nontechnical changes were made to nine sections to 
Improve sentence structure and to add clarity and 
simplicity to the regulation; 

2. LP gas containers were Incorporated as hazardous 
equipment associated with recreational vehicle sites. 
This was due to the fact that LP gas containers are 
frequently attached to or associated with recreational 
vehicles and offer an Ideal and secluded site to which 
gypsy moth life stages may be attached and 
transported. Also a change was made to allow an 
inspector to determine, based on established criteria, 
when a hazardous recreational vehicle site exists. The 
determination of a hazardous recreational vehicle site 
Is dependent upon the number of egg masses per acre 
(over 50), the predominance of preferred host trees in 
the campground and the distance of preferred host 
trees from the campsites. An Inspector was identified 
as a VDACS employee or other person authorized by 
the comm/ss/oner to enforce the quarantine; and 

3. No changes were made to existing policy or 
operating procedures. 

VR 115-04.02. Rules and Regulations for Enforcement of 
the VIrginia Pest Law · Virginia Gypsy Moth Quarantine. 

§ 1. Definitions. 

Tile following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Associated equipment" means articles associated with 

mobile homes and recreational vehicles , such as, but not 
limited to , : awnings, tents, outdoor furniture, trailer 
blocks, LP gas containers, and trailer sklrls. 

"Compliance agreement" means a written agreement 
between a person engaged In growing, handling, or moving 
regulated articles, and the VDACS, U.S. Department of 
Agriculture (USDA), or both, wherein the former agrees to 
comply with the requirements of the compliance 
agreement. 

"Gypsy moth" means the insect "Lymantria dispar" 
(Linnaeus) In any living stage. 

"Hazardous recreational vehicle site" means any site 
where a recreational vehicle Is, or may be parked, 811& ~ 
which Is determined 1ft !Joe prafesslanal j11dgemeat ef by 
an Inspector II>M !lllelt site li&Fh&PS to harbor populations 
of gypsy moth , 8ft !Joe - ef ~ IMYae, 8P J1111111B 
wiHelt are pPeSeftl 811& eauld be &pf'ellti by 11 reerealleaal 
Yelilele that could be spread by movement of recreational 
vehicles or associated equipment . 

"Inspector" means A pPepePis iEieBtified: employee el flte 
'/iPgiaie BepaFtmeRt ef Agrieulture 8ftd Consumer SeR lees, 
PlftfH Pest 6a&t:Pel Beetles, ep &&y MlleP pePSeft eetkePieed 
l:ty Ute CammissieneF fa eafeFee Ole pFevisie89 el this 
quafllllline any employee of the Virginia Department of 
Agriculture and Consumer Services, or other person 
authorized by the commissioner to enforce the provisions 
of the quarantine and regulations • 

"Mobile home" means any vehicle, other than a 
recreational vehicle, designed to serve, when parked, as a 
dwelling or place of business. 

"Outdoor· household articles" means arl/cles associated 
with a household that have been kept outside the home 
!lllelt "" , including but not limited to outdoor furniture, 
barbeque grills, building materials, children's play things, 
yard items, trash cans, dog houses, boats, hauling trailers, 
garden tools, tents, and awnings. 

"Recreational vehicles" means highway vehicles, 
Including pickup truck campers, one-piece motor homes, 
and camping or travel trailers, designed to serve as a 
temporary j!l8ee ef dwelling. 

"Scientific permit" means a document Issued by the 
stele Eatemelegist Virginia Department of Agriculture and 
Consumer Services to authorize movement of regulated 
arl/cles to a specified destination for scientific purposes. 

"Virginia Pest Law" means that law set forth in Article 
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6 (§ 3.1-188.20 et seq.) of Title 3.1 of the Code of Virginia. 

Regu:latlea i: 

§ 2. Regulated articles, 

Tbe following articles are regulated under the provisions 
of this quarantine , and sball not be moved Into or within 
VIrginia, except In aeeerdaaee compliance wltb lbe 
conditions prescribed In Ibis quarantine: 

I. Trees with roots, sbrubs with roots, and persistent 
woody stems, except If greenhouse grown throughout 
the year. 

2. Logs and pulpwood, except If moved to a mill 
operating under a compliance agreement. 

3. Firewood. 

4. Mobile bomes and associated equipment. 

5. Recreational vehicles and associated equipment, 
moving from hazardous recreational veblcle sites and 
the person in charge of the site has been notified • 

6. CUI Cbrlslmas trees. 

7. Any other products, articles (e.g., outdoor bousebold 
articles), or means of conveyance, of any cbaracter 
wbatsoever, wben II Is determined by an Inspector 
that any life stage of gypsy motb Is In proximity to 
sucb articles and the articles present a ltlglt risk of 
artificial spread of gypsy moth Infestations and the 
person In possession thereof bas been so notified. 

Replatiea & 

§ 3. Regulated areas. 

A. Any area of another state or the District of Columbia, 
wbether designated blgb risk or low risk, In which gypsy 
moth Is known to occur and Is so geographically described 
and regulated by the United States Department of 
Agriculture under the Gypsy Moth and Browntall Moth 
Quarantine No. 45, or under a state gypsy molb quarantine 
or other state legislation. 

B. Tbe following. areas In VIrginia: 

Tbe entlre couatles of: Arlington, Clarke, Culpeper, 
Fairfax, Fauquier, Frederick, Loudoun, Page, Prince 
William, Rappahannock, Stafford, and Warren. 

The entlre independent cltJes of: Alexandria, Fairfax, 
Falls Cburcb, Manassas, Manassas Park, and 
Winchester. 

Portions of the following countles: 

Accomack County 

Vol. 2, Issue 15 

Final Regulations 

That portion of the county which lies north of State 
Reed Route 695 beginning at the junction of State 
Reed Route 695 and the Chesapeake Bay on the west 
and then east along State Reed Route 695 to Its 
junction with State Reed Route 679; then north 0.2 
miles on State Reed Route 679 to its junction with 
State Reed Route 695; then east on State Reed Route 
695 to Its junction with Powells Bay; then east along 
an Imaginary line to its junction with the Atlantic 
Ocean. 

Madison County 

That portion of the county being north of a line 
beginning at the junction of State Route 615 and the 
Greene, Madison County Line, then east along State 
Route 615 to its intersection with State Route 662, 
then north along State Route 662 to its boundary of 
the Shenandoah National Park, then north along the 
Shenandoah National Park boundary to State Route 
672, then east along State Route 672 to Its intersection 
with State Route 649, then east along State Route 649 
to Its Intersection with State Route 670, then south and 
east along State Route 670 to Its intersection with 
State Route 231, then south and east along State Route 
231 to its intersection with State Route 609, then east 
along State Route 609 to Its Intersection with the 
Madison County, Culpeper County Line. 

Shenandoah County 

That portion of the county which lies north and east 
of State Route 675. 

RegulaUea +.-

§ 4. Conditions governing movement of regulated articles 
into or within Virginia. 

A regulated article may not be moved into or within the 
state from a regulated area as described in § 3 unless a 
certificate or permit has been issued and attached to said 
the regulated article in accordance with § 5. 

RegulaHes &: 

§ 5. Conditions governing the issuance of certificates and 
permits. 

A. Certificates. 

Certificates may be Issued by an authorized inspector 
for the movement of the regulated articles designated in § 
2 under any of the following conditions when: 

I. In the judgement of the inspector, they have not 
been exposed to infestations; 

2. Tbey have been examined by the inspector and 
found to be free of gypsy moth; 
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3. They have been treated to destroy gypsy moth 
under the direction of the Inspector and 1ft aeearlla&ee 
- according to methods selected by him from 
administratively authorized procedures known to be 
effective under the conditions In which applied; 

4. Grown, produced, manufactured, stored, or handled 
In such manner that, In the judgement of the 
Inspector, gypsy moth would not be transmltled 
!lierel>y by movement of the article . 

B. Permits. 

Permits may be Issued by an authorized Inspector for 
the movement of noncertifled regulated articles to 
specified destinations under conditions specified for limited 
handling, aHUmatias use , processing, or treatment. 

C. Compliance agreement. 

As a condition of Issuance of certificates or permits for 
the movement of regulated articles, any person engaged In 
purchasing, assembling, exchanging, handling, processing, 
utilizing, treating, or moving - regulated articles may 
be required to sign a compliance agreement stipulallag . 
The ngreement shali stipulate that IIIey wffi meiAieiR -
safeguards will be maintained against the establishment 
and spread of Infestation , and will comply with - the 
conditions as I& governing the maintenance of Identity, 
handling, and subsequent movement of such articles, and 
the cleaning and treatment of means of conveyance and 
containers used 1ft !lie lmlllljlal'iatlen ef - Bl'll<lles liS 
may 1>e •equlred ~ !lie lnspeelsr . 

D. Use of cerllflcates or permits with shipments. 

All regulated arllcles are required to have a cerllflcate 
or permit attached when offered for movement. If a 
cerllflcate or permit Is attached to the Invoice or waybill, 
the attachment of a cerllflcate or limited permit to the 
regulated arllcle will not be required. Certificates or 
permits attached to the Invoice, "" waybill , or other 
shipping document, shall be fi!FRisbe<l given by the carrier 
to the consignee at the destination of the shipment, or to 
an Inspector when requested. 

E. Assembly of articles for Inspection. 

Persons intending to move any ef !lie regulated articles 
shall me1<e appllealles apply for Inspection as far In 
advance as possible ; . They shall S& lllHidle - Bl'll<lles 
as 1ft safeguard lliem the articles from Infestation. 8811 
shaH &Memhly fliem at stteb: pektts &ftti ift stteb: me&ner as­
!lie IM~eelor BiiBII desigaete I& f&ellilele ill!l~eeileR. The 
articles shall be assembled at a place and In a manner 
designated by the Inspector to facJIJtate inspection . 

Regulatia& &. 

§ 6. Cancellation of certificates or permits. 

Any certificate or permit which has been Issued or 
authorized will be withdrawn by the Inspector If he 
determines that the holder !ilef'eef has not complied with 
conditions for !lie their use ef - doeume&ls or with any 
applicable compliance agreement. 

Regulatian !:1-: 

§ 7. Inspection and disposal of regulated articles and pests. 

Any properly Identified Inspector is authorized to stop 
and Inspect , and to seize, destroy, or otherwise dispose of, 
or require disposal of regulated articles and gypsy moths 
as provided In the Virginia Pest Law under which this 
quarantine Is promulgated issued . 

Regulalloa & 

§ 8. Shipment for experimental or other scientific 
purposes. 

Any living stage of gypsy moth may be moved Intrastate 
only If such movement Is made for scientific purposes 
under scientific permit from the Virginia Department of 
Agriculture and Consumer Services , and in accordance 
with - any conditions as which may be required In 
- the permit. The permit shall be securely attached to 
the outside of the shipping container. 

Regulalio& lh 

§ 9. Nonliablllty of the department. 

The Virginia Department of Agriculture and Consumer 
Services dlselalms liability shalJ not be Jiable for any costs 
Incident to Inspections required under the provisions of the 
quarantine and regulations, other than for the services of 
the inspector. 

RegelaYan f&: Vialatiaas. 

PePSsRS eeB"Iieted et vielatiag &BY et the regulatiaR:S 
may 1>e pu&lsbed 1ft aeeerlla&ee - &eelleR 3.1 188.29 ef 
Nle 'J'iPgi:Bi8 Pest law; 

• • • • • • • • 
Title Q! Regulation: VR 115-04·03. Rules and Regulations 
for Enforcement of the VIrginia Pesticide Law. 

Statutory Authoritv: §§ 3.1-217 and 3.1-217.1 of the Code of 
Virginia. 

Effective Date: May 28, 1986 

Summary: 

This regulation aids in assuring the continued 
availabJlity of pesticide chemicals essential to the 
production of food and fiber and the protection of 
health and property in Virginia. It also provides 
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assurance that these products are adequately labeled 
to ensure that they are effective for their intended 
use and can be used without unreasonable adverse 
effects to the applicator, the public or to the 
environment. Of the 835 requirements, 61 were 
eliminated; 507 clarified and 267 lett unchanged. No 
new requirements were added. 

VR 115-04-03. Rules and Regulations for Enforcement of 
the Virginia Pesticide Law. 

ReguiMiea ~ !JeflBs Defined &ltd Censtftled. 

§ 1. Definitions. 

The toliowlng words and terms, when used in these 
regulations, shali have the following meaning, unless the 
context clearly indicates otherwise. [ Words used in 
singular form In these regulations include the plural, and 
vise versa, as appropriate. ) 

"Active ingredient" means an ingredient which: 

I. Is eepallle 1ft Itself; fHI<i w11e1t usee 1ft !lie SIIRle 

m:aaaer &ftd 1M ffte same fU::I:Ppases as direeted: leP ttse-
61 !lie prodHel, &It Is independently capable of: 

a. Preventing, destroying, repelling, or mitigating 
Insects, fungi, rodents, weeds, nematodes, or other 
pests; or 

h. Altering through physiological action the behavior 
of ornamental or crop plants or !lie their produce 
thePeef ; or 

c. causing leaves or foliage to drop from a plant; or 

d. Artificially accelerating the drying of plant tissue. 

2. Is present in the product in an amount sufficient to 
atM malePially 1ft Its elleeti·,.eaess be effective ; and 

3. Is not antagonistic to the activity of the principal 
active ingredients. Previded, lleweveP, =RHlt The 
commissioner may require an ingredient to be 
designated as an active ingredient If, in his opinion, it 
sufficiently increases the effectiveness of the pesticide 
to warrant such action. 

"Commissioner" means the Commissioner of the 
Deparlment of Agriculture and Consumer Services. 

"Herbicide" means any substance or mixture of 
substances intended for preventing, destroying, repelling, or 
mitigating any weed, including any algae or other aquatic 
weed. 

"Law" means Articles 1, 2, 3 and 4 (§ 3.1·189 et seq.) of 
Chapter 14 of Titie 3.1 of the Code of Virginia, known as 
the Virginia Pesticide Law. 
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"Rodent" means any animal of the order Rodentia , 
Including, but not limited to, rats, mice, rabbits, gophers, 
prairie dogs, and squirrels. 

Regulation 3 

§ 2. Language to be used. 

Ail statements, words, and other information required by 
the law or !lie by these regulations 1ft tills !>ftl't to appear 
on the label or labeling of any pesticide shall be in the 
English language. Pre·.•ideP, However, iiHit in the case of 
articles intended solely for distribution to points outside 
the eontinenifti United States , the appropriate foreign 
language may be used 1ft lleH 61 !lie BHglislt lang~~age . 

Reg~~iotioR +. Qmission af 'ballel af labeling. 'l'l>e 
ommieslon 61 a lallel E>P lal>eling - E1ftY pesticide shall 
ft8t alleet ElftY pre.,.islon li!ldef' !lie lew E>P !lie Reg~~iations 
1ft tills !>ftl't witlt 1eS(leel te ElftY sletement Feijeired 1ft 
8jljle&F 6ft CHelt lallel 6P iabelings. 

Reg~~iatlon & 

§ 3. Label. 

A. l'l8ffie fHI<i ad!IPC9S 61 ffiftHUiaeiHFeP. Aft UIUjHBiified 
88JIIe fHI<i adliFees glYeft 6ft !lie lallel shall be eansldered 
ee The name and address of the manufacturer shall 
appear on the label . If the registrant's name appears on 
the label and the registrant is not the manufacturer, or if 
the name of the person for whom the pesticide was 
manufactured appears on the label, it must be qualified by 
appropriate wording such as "Packed for . ., " 
"Distributed by ... ," or "Sold by ... ," to show that the 
name is not that of the manufacturer. Wbeft a jlCfS8ft 

manHiaeiHPes a peslielde 1ft twa E>P mare pifteee ap 1ft a 
j)leee dillereat - !lie manH!aetereP's pFIHelpal amee, 
!lie aeleal j)leee 61 manHiaeiHre af eee1> paPiieuiaP 
f'Rell:ege Bee& ftM he shNed oo the lelteli mreeyt wlteft; 
li!ldef' !lie SflCClal eireHRJSie&ees eJEis!ing, !lie fatiftf'C te 
88JIIe It may be misleadl&g te !lie f"''llie, 'l'l>e at!<lFess 61 
!lie manH!aeiftreP, Fegislrent, ap jlCfS8ft f6P wll6ffi 
manH!fteiHPed shall ifteiftde !lie street addFees, il Bey; fHI<i 

l!!fl eede llftle!IS !lie street - is - 1ft .. CIH'f'CII! 
eliy directory E>P telepliane dlreetery. 

B. Nellie; - E>P !re<ie ftl8fk af peslielde. The name, 
brand, or trademark of the pesticide appearing on the 
label shall be that under which the pesticide is registered. 

C. Net eenteat. The net content declaration shall comply 
with the Weights and Measures Act of Virginia Chapter 35 
(§ 3.1-919 et seq.) of Tille 3.1 of the Code of Virginia and 
its regulations f'PBRU::I:Ige:led NlereHAEier . 

D. lllreetlons f6P """' Directions for use are required 
for the protection of the public. The public includes not 
only users of pesticides, but also those who handle them 
or may be affected by their use, handling, or storage. 
Pesticides restricted by these regulations shall be 
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registered only for llle their permitted uses , and the label 
shall have a prominent statement to the effect that the 
product Is to be used only as directed. Directions for use 
are considered necessary In the case of most retail 
containers w1>1e1t ge lille llle il&ft<ls 61 ....,.,. , with the 
following exceptions ~ . 

Directions may be omitted: 

I. If the pesticide Is to be used by manufacturers In 
their regular manufacturing processes , , provided ; 
that the label clearly shows that the product is 
Intended for use only In manufacturing processes, and 
bears an Ingredient statement giving the name and 
percentage of each of the active lngredlenls. 

2. It the pesticide Is sold to distributors for dilution or 
mixing with carriers to prepare pesticides for sale to 
the public , , provided ; that the label bears an 
Ingredient statement giving the name and percentage 
of each of the active lngredlenls ; ; and the pesticide 
Is a well-known substance or mixture of substances , ; 
and there Is readily available general knowledge of 
the composition, methods of use, and effectiveness of 
the product for pesticide purposes. 

Reg~~lallan & 

§ 4. Ingredient statement. 

A. Location of Ingredient statement. 

The Ingredient statement lftiiS! shall appear on that part 
of the label displayed under customary conditions of 
purchase ; ; except in cases where the commissioner 
determines that, due to the size or form of the container, 
a statement on that porllon of the label Is Impractical, and 
permits sue!> the statement to appear on another side or 
panel of the label. When so permitted, the Ingredient 
statement lftiiS! shall be In larger type and more 
prominent than would otherwise be possible required . The 
Ingredient statement lftiiS! shall run parallel with other 
printed matter on the panel of the label on which It 
appears , and lftiiS! shaJI be on a clear contrasting 
background Rei: ahseureEI EW ereVt d.ed . 

B. Names of Ingredients. 

The well-known common name of the Ingredient lftiiS! 
shall be given or, If the Ingredient has no common name, 
the correct chemical name. If there Is no common name 
and the chemical composition Is unknown or complex, the 
commissioner may permit the use of a new or coined 
name which he finds to be appropriate for the Information 
and protection of the user. If the use or a new or coined 
name Is permitted, the commissioner may prescribe the 
terms under which It may be used. A trademark or trade 
name may not be used as the name of an ingredient , 
except when It has become a common name. 

C. Percentages of Ingredients. 

Percentages of lngredienls shall be determined by 
weight , and the sum of the percentages of the ingredienls 
shall be 100. Sliding scale forms of Ingredient statements 
shall not be used. 

D. Desiguation or Ingredients. 

I-, Active Ingredients and Inert ingredlenls shall be so 
deslguated, and tbe term "inert Ingredient" shall appear In 
the same size type and be e<jllflYy as prominent as the 
term "active Ingredient". 

;~-; Y llle ......,., i>llt R8f llle jleFeeAIIlge 61 eae1> ae!ive 
i&grellieat Is giYeft; llle ltllffle9 61 llle ae!ive &11<1 iBef! 
ingredieats sllftH.; res~eetively, be 9ftewft itt the 
deseeaaiag 6FileP 61 llle ~ereeRIIlge 61 eae1> f'I"'S"''! Ia 
eae1> elasslfleatios &11<1 111e ......,., 61 eae1> !ftgretlieRt 
shall be gi-veR equfll pPemiRe&ee. 

& AellYe lagredleot eonteet. As leag ss " pesticide Is 
Sllbjeef !a llle 'b&w llle pe•eea!!lges 61 ae!ive iagredieals 
delea•ed Ia llle iRgrellieat sllllemeat shall be llle 
peree&lllges 61 sue!> lllf!FeflieRis Ia llle pesticide. 

Reg~~lallan 'h 

§ 5. Pesticides highly toxic to Man humans . 

A. Pesticides which fall within any of the following 
categories when tested on laboratory animals as specified 
in sul>paFIIgrapl!s paragraphs 1, 2, or 3 of this paragrapli 
subsection are highly toxic to .....,. humans or contain 
substances or quantities of substances highly toxic to fftllft 
humans within the meaning of the law . f Such pesticides 
beiBg l!eFlnalter Ia llH5 jlaft shall be referred to as 
pesticides highly toxic to """* humans. Pro•:lded 
llaweveP, 'l'ltllt llle eoRuRissioReP may; Upon application 
and after an opportunity for a hearing, the commissioner 
may exempt any pesticide wl>lelt is Ia ooy 61 these 
eategePies, i>llt wl>lelt is R8f Ia - lligllly t&llie I& -
from llle these requirements 61 llle 'b&w &11<1 llle 
reg~~latioRS Ia llH5 jlaft - ~ !a pesllei<les lligllly 
te.!ie I& .....,. which is not highly toxic to humans : 

!. Oral toxicity. A pesticide which has single dose 
I.D50 of 50 milligrams or less per kilogram of body 
weight , when administered orally to both male and 
female rals which have been fasted for a period of 24 
hours (or to other rodent or nonrodent species 
specified by the commissioner); or 

2. Toxicity on inhalation. A pesticide which bas an 
LC50 of 2,000 micrograms or less of dust or mist per 
liter of air or 200 paris per million or less by volume 
of a gas or vapor, when administered by continuous 
inhalation for one hour to both male and female fats 
{61' !a e!beP rodent or nonrodent species specified by 
the commissioner t , If llle eemmissiaeeF he finds that 
it is reasonably foreseeable that such concentration 
will be encountered by .....,. humans ; or 
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3. Toxicity by skin absorption. A pesticide which has 
an LD50 of 200 milligrams or less per kilogram of 
body weight , when administered by continuous 
contact lor 24 hours with tbe bare skin of rabbits (or 
other rodent or nonrodent species specified by the 
commissioner). 

B. Test on other species. 

Tests on other specl!led rodent or nonrodent species 
may be required by the commissioner wlllt respeet Ill 
l&dlYidaal pestiehles &P te elesses er -pesHeides whenever 
be finds that tests on other species are necessary to 
determine whether a pesticide Is highly toxic to Rl8ft 

humans. 

C. Terms LD50 and LC50. 

An LD50 as used In connection with oral toxicity and 
skin absorption toxicity tests speelfled 1ft paP8gf8ph ~ fit 
all& ~ a4 this Regela!le& Is the dose , and LC50 as used 
In connection with Inhalation tests speelfled 1ft paP8gf8pil 
~ ~ a4 this Regela!le& Is the concentration , which is 
expected to cause death within 14 days In 50 peoeellt % 
of the test animals so treated. 

D. Toxicity based on human experience. 

II the commissioner finds, alter an opportunity lor 
bearing, that available data on human experience with any 
pesticide Indicates a le!llelty greete1< greater toxicity than 
UtM determl&ed IPeRt found in the elteYe d:esePibed tests 
on animals, the human data shall take precedence ; and , 
If be finds that the protection of tbe public so requires, 
the commissioner shall declare such a pesticide to be 
highly toxic to Rl8ft humans tor the purposes of this law 
and llle Its regulations lilePee&der . 

Repl&fle& & 

§ 6. Warning or caution statement. 

A. Warning or caution statements , wblcb are necessary 
and, II eemplied wWt; adequl!te to prevent Injury to IIYiftg 
Rl8ft all& humans, useful vertebrate, and Invertebrate 
animals, and useful vegetation, all& lll!eM IR'Jertebrate 
a&imels, must appear on the label In a place su!!lclentiy 
prominent to warn the user , all& - . They shall state 
clearly and In nontechnical language the particular hazard 
Involved In the use of the pesticide r ( e.g., Ingestion, skin 
absorption, Inhalation, fiammablllty, or explosion ) , and 
the precautions to be taken to avoid accident, Injury, or 
damage. 

B. The label of every pesticide shall bear warnings or 
cautioos which are necessary tor the protection of the 
public, Including the statement, "Keep out of reach of 
children", and a signal word such as "DANGER", 
"WARNING", or "CAUTION" 8!1 , which tbe commissioner 
may prescribe, on the front panel or that part of the label 
displayed under customary conditions of purchase ' 
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Pre'Jided, . However, the commissioner may permit 
reasonable variations in tbe placement of that part of the 
required warnings and cautions other than the statement 
"Keep out of reach of children" and the required signal 
word, it In his opinion such variations would not be 
injurious to the public. II a pesticide is marketed in 
channels of trade where the likelihood of contact with 
children is extremely remote, or it tbe nature of the 
product is such that it is likely to be used on infants or 
small children without causing injury under any reasonably 
foreseeable conditions, tbe commissioner may waive the 
requirements of the statement "Keep out of reach of 
children" ; if itt ltis epioieR, SHeb: a statemeat is ft6t 
Beeessary fe preve&t tBft:H'Y te the fffiblie . The 
commissioner may permit a statement such as "Keep 
away from infants and small children" 1ft lie!t Instead of 
the statement "Keep out of reach of children" , II he 
determines that such a variation would not be injurious to 
the public. 

C. The label of every pesticide which is highly toxic to 
Rl8ft 8!1 deseribed 1ft RegeiolleR 'I humans shall bear the 
W8l'f! words"DANGER" aleRg wlllt llle W8l'f! and'POISON" 
In red on a contrasting background 1ft Immediate 
pre,.lmity next to the skull and crossbones , and an 
antidote statement Including directions to call a physician 
Immediately, on the front panel or that part of the label 
displayed under customary conditions of purchase. 
Pre'Jided, However, the commissioner may permit 
reasonable variations in the placement of the anitidote 
statement it some reference such as "See antidote 
statement on back panel" appears on the front panel near 
the word "POISON" and the skull and crossbones. 

D. Warning or caution statements which comply with the 
requirements of lalel'jJ<eletie& ~ a4 tbe regulations tor the 
enforcement of the Federal Insecticide, Fungicide and 
Rodenticide Act r as lilat IRiel'jJFellltieR oow exists .,. 111ftY 
f<efft lillie Ill lillie be ameRded, shall deelll Ill be 
considered In compliance with the requirements of these 
regulations. 

Regulatie& 9; 

§ 7. Registration. 

A. Eligibility. 

Any manufacturer, packer, seller, distributor, or shipper 
of a pesticide Is eligible as a registrant and may register 
Slleh the pesticide. 

& Effeel a4 <egisiFolieR. H o pestieide Is registered 
6ftde< llle b&w oo lurtileP <egislralieR 6ftde< llle b&w is 
re<tlliFed: PFO•Jided, 'i'hat fit llle jiF6dlief is 1ft llle 
maBu.laeturer's &fL registr&Bts's origifta:l u&hrekeR 
immediate eeRIIIIRer; all& ~ llle elaillls lll8de laP it all& 
the direet:ieRS fef its ase de Bel dtHeP iR SHbste.nee f.rem 
the representetie& fft&de ift ee&&eetie& wiflt registratien. 

B. Procedure tor registration. 
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Application for registration should be made on lbe form 
provided. Application forms will be furnished upon request 
to lbe VIrginia Department of Agriculture and Cemmeree 
Consumer Services, Otnce of Pesticide Reguleleey Seelieft 
Regulation , Post Office Box 1163, Richmond, VIrginia 
23209. Application should be submitted as far In advance 
as possible &R<I &I leas! !ltiP!y deys hefefe tile lime wlleft 
IHs ~desire<! 111M , before the time registration Is desired 
to take effect. 

C. Effective dale of registration. 

Registration of a pesticide shall become effective on lbe 
date lbe cerliflcate of registration Is Issued. 

D. Responsibility of a registrant. 

The registrant Is responsible for the accuracy and 
completeness of all Information submitted In connection 
wllb his application for registration of a pesticide. 

E. Changes In labeling or formula. 

I. Changes Itt suhslaaee In lbe labeling , or ebanges Itt 
tile formula of a registered pesticide , RltiSf shall be 
submitted In advance to lbe Office of Pesticide 
Reguleleey Seelieft Regulation . The registrant RltiSf 
shall describe the exact changes desired and the 
proposed effective date ; ; and ; upon request, shall 
submit a description of tesls which justify such 
changes. 

2. After the effective date of a change In labeling or 
formula , the product shall be marketed only under 
lbe ...,.. elalms new label or formula, except that a 
reasonable time may be permitted by the 
commissioner to dispose of properly labeled stocks of 
old producls. 

F. Claims RltiSf shall conform to registration. 

Claims made for a pesticide RltiSf shall not differ In 
substance from representations made In connection wllb 
registration, Including representations wllb respect to 
effectiveness, lngredlenls, directions for use, or pests 
against which lbe product Is recommended. 

Regulation 14, 

§ B. Coloration and discoloration. 

A. Unless exempted by RegulalleR H § 13. of lbese 
regulations, the while pesticides hereinafter named shall 
be colored or discolored In e.eeerdaaee compllance wllb 
Ibis section. The hues, values, and chromas specified are 
!bose contained In the Munsell Book of Color, Munsell 
Color Company, M Bast FraakliR Slreel; Baltimore, 
Maryland. 

B. Coloring agent. 

The coloring agent RltiSf shall produce a uniformly 
colored product not subject to change In color beyond lbe 
minimum requirements specified In tile these regulations 
Itt !Ills jllll'l during ordinary conditions of marketing or 
storage ; &R<I • They must not cause lbe product to 
become Ineffective , or PeSIIIt Itt Hs eausiftg cause damage 
when used as directed. 

C. Arsenicals and barium fluosilicate. 

Standard lead arsenate, baste lead arsenate, calcium 
arsenate, magnesium arsenate, zinc arsenate, zinc arsenite, 
and barium fluosilicate shall be colored any hue ; except 
the yellow-reds and yellows, having a value of not more. 
Than eight and a chroma of not less than lour, or shall be 
discolored to a neutral lightness value not over seven. 

D. Sodium fluoride and sodium fluosilicate. 

Sodium fluoride and sodium fluosilicate shall be colored 
blue or green having a value of not more than eight and 
a chroma of not less lban four, or shall be discolored to a 
neutral lightness value not over seven. 

E. Exceptions. 

tleAri~iBRdi&g ilte previsieRS ef p&P81f8pll5 ~ 8ftd ~ 
of !Ills Regul&tieR The commissioner, after the opportunity 
for a bearing, may permit olber hues to be used for any 
parlicular purpose, If lbe prescribed hues are not feasible 
for 9llelt the purpose, and If 9llelt this action will not be 
Injurious to the public. 

Regulefiea Ho AthtltePBtlen: Valuahle Constituent. 

~ -A valaahle eenMUue&t wiH be eeRSidered as 
whelly ahstPBeted wlteaw;er Hie desipMI:ea er 
represe&tatien ef ilte pre&uet iMtl&Pls its preseaee 
tllereift 811<1 Sllelt eensllttieel 118!1 lleett wllelly emllled 
illereiPem ill flte prepaP&tie& ef file pradaet er lle8 
t:teeR wltelly reme·:ed IFelft Ute eempleted predaet. 

-Eht A Tolftlaahle eeBSHttle&t will be eensidered es pePtlf 
ahsH=a:eted wlle&e\.r.er die deslga&Yaa &P represeatallea 
el the pred11et lfRpePts its preseaee Hterela, ftfttl 9tlelt 
eansiiktent is Bet preseftt ift Hte tt9U84 er eusf:eft18J7 
fHB6tHtf &P kt file &RlfHifti. ladieated ill ille laheliq. 

Reguleliea ~ 

§ 9. Misbranding. 

A. False or misleading statements. 

Among representations In lbe labeling of a pesticide 
which render It misbranded are lbe following: 

A, I. A false or misleading statement concerning the 
composition of lbe product. 

& 2. A false or misleading statement concerning lbe 
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eifectlveness of the product a8 a pesticide or device. 

& 3. A false or misleading statement about the value 
of the product for purposes other than as a pesticide 
or device. 

D. 4. A false or misleading comparison with other 
pesticides or devices. 

& 5. A false or misleading representation as to the 
safety of "the pesticide or of Its Ingredients , Including 
a statement such as .. nonpoisonous", "nonlnjurious", or 
unonhazardoUs", uniess the product is in fact safe 
from· au conditions. 

F. 6. Any statement directly or Indirectly Implying that 
the pesticide or device Is recommended or endorsed 
by any agency of Ibis s!&le Commonwealth . 

s, 7. The name of a pestiCide which contains two or 
more acUve Ingredients , If It suggests the name of 
one or more but not all such Ingredients, even though 
the names of the other ingredients are staled 
elsewhere In the labeling ' . 

Pfe'Aded, b:awever, !J!btH it is J')ePflAissihle, w1ten: tile 
pereeatsge' 81 eeelt 8efWe . iegreftlest is gl¥eft ift t:he 
ft6ffte; te emU referenee 4ft ft8ffte a# tfte pFet:luet kl 
t11:e ·· ifteft i&gredieat,. 

lk Pfamllle&l relerenee ill !lie · laheiiRg Ia """ ar mare 
aeiiYe lni!Fedie&ls ~ gMRg !l!eH' peree&tages Ia 
Immediate pro!llmlly !l!ePela ar ~ gMRg e<jllll! 
premineaee Ia !lie ether aeiiYe IRI!Fedie&ls ar Ia !lie 
presence ol illeft ini!Fedlenls. 

H, 8. A true stlltement used In ooelt a way "" Ia 
wll/ch would give a false or misleading Impression to 
!be purchaser. ' 

~ 'l'lte tet'lft "ea11eentmle" is used ill !lie l>l'tllltl 
ft8flle; tmless eRe 64 fire fellewiRg eeru.IUieRS is mee 

~ 'l'lte pe•eeDiage ~ pi'lneipal aeiiYe !ngpedieRts 
(elleludlng oo!·;enls 8ftd madlflers) appears ill !lie 
l>l'tllltl aame &II !lie lal>eh (EHample: Bile SG'!1r BB'I' 
Coaeenli'ete.) 

00 It sla!emeal ol weight per Y6lllme ol !lie 
,Piaelpal aeiiYe iiii!Fe<llenl (e"elu<llng sa!•;eals 8ftd 
medlllers) appears pFomisenlly e11 !lie lal>eh 
(EHample: Caalal119 3 I& BB'I' per ~ 

~ 'l'lte diltitl&ll re!la te be lallawed is p!lft ol !lie 
lli'fMt& named. (Ellample: 9&e 1-GH- -
Preset"Vt:d:h e Ceneeatrate.) 

~ 'l'lte jiF8dllel is iatensetl fm' ~ pFeeessing 
eP larmulatlan prtar Ia sale Ia !lie ultimate """"' 
(Eliamp!e: FeP Pe!l!lelde Manu!aelurlog Yse 9ftW 
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& Jusllfleatiea ol false 8ftd mlslealli&g statemeals 1181 
pePmifteS. 

fB 'l'lte ll!le ol ftRY false .,. mislealliHg sla!emeat e11 

ftRY Jl!lft ef !lie labeliag, giveR "" !lie sta!emeat eP 
epiiiMm ol ftRY perse11 "" l>esed IIJI&II ooelt statemeat 
"" epiiiMm sl>atl 1181 be justified """ mey ooelt 
stalemeal be ju!l!illed by !lie f8el - !lie statement 
"" ep111Mm is aeteally - o1 !lie Jl<'l'96ft 

~ 'l'lte ll!le ol false ar misleadiag stateme&t ill !lie 
labeling e!lflft6t be jusllliefl by 8fl ""PI&Ralaey 
state meat. 

RegulalleR li!, 

§ 10. Enforcement. 

A. Collection of samples. 

Samples of pesticides and devices shall be collected by 
a designated agent. An official representative sample shall 
be one which is taken by the commissioner or his duly 
authorized agent. An unbroken original package shall be 
taken as the official sample where the pesticide is packed 
In small botlles or small packages. Where the pesticide Is 
packed in larges containers, the official sample shall be a 
portion taken from one original package In a lot. 

B. Examination of samples. 

Methods of sample examination ol samples shall be 
those adopted and published by the Association of Official 
Analytical Chemists, where applicable, and ooelt any other 
methods "" mey be necessary to determine wlietlier If the 
product complies with the law. 

C. Notice of apparent violation. 

1. If from an examination or analysis , a pesticide or 
device appears to be In violation of the law, a written 
notice te wffiteg shall be sent to the person against 
whom criminal proceedings are contemplated, giving 
him an opportunity to offer ooelt a wrltlen explanation 
"" be mey desire . The notice shall state the manner 
in which the sample fails to meet the requirements of 
the law and the regulations. 

2. l¥ey ooe1t perse11 may, ill a<l<litieH Ia his reply Ia 
ooe1t !!ellee, file ooe1t In addition to his reply to the 
notice, any person may file, within 20 days of receipt 
of the notice , a written request for an opportunity to 
present his Yiews 6ffl!iy ill eeaaeeliea therewith an 
oral defense . 

3. No notice or hearing shall be required prior to the 
seizure of any pesticide or device. 

Regulalieo l+. 

§ 11. Notice of judgment. 
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Publication of court judgments el eetH'Is In cases lll'i9ltlt 
beard under the criminal or seizure provision of the law 
shall be IIIIHie In the form of notices, circulars, or 
bulletins as directed by the commissioner may tliPee* . 

ReplaYea ~ 

§ 12. Products for experimental use. 

A. Articles for which no permit Is required. 

I. A substance or mixture of substances being piH 
IIIPoegll les! 1ft wiHeil !lie PUP!IBSe 19 tested only to 
determine Its value leP as a pesticide PHPIIBSes , or to 
determine Its toxicity or other properties, and wltePe 
!lie - <lees Ref ewpeet te PBeeiYe lillY lll>llem 1ft ,_ 
ee111e1 ftoem lis use; Is not considered a pesticide 
within the meaning of § 3.1·198.1 of the lew Code of 
Virginia . Tllerelere, "" pel'fRif IHI<IeP !lie !,aw 19 
PefltliPed feP shipme&t. 

2. A pesticide shipped or delivered for experimental 
use by or under the supervision of any federal or 
state agency authorized by law to conduct research In 
the field of economic poisons shall not be subject to 
the provisions of the law and !lie tllese regulations lit 
!Ills p8i'i . 

B. Articles for which permit Is required. 

I. A pesticide shipped or delivered lor experimental 
use by other qualified persons , hill lief IHI<IeP !lie 
fipSPilisleR el & letlePel 6f state &geRey &Hfh:8Piled lty 
l:aw l& eaedttet researeh: ift the field el pesYeld:es 
shall be exempt from the provisions of the law and of 
!lie tilese regulations , 1ft !Ills p8f'l! PPB'Jided, 111M it a 
permit leP suell shlpmeat "" dell·<ery Is obtained jlf'ier­
lllePef& beforehand. Permits wiH may be el twe lype9 
eltiler , specific 1111<1 or general. A specific permit will 
be Issued to cover a particular shipment on a 
specified date to a named person. A general permit 
will be Issued to cover more than one shipment over 
a period of time to different persons. 

2. If a pesticide Is to be tested lor a use which Is 
likely to P09IIit 1ft a leave residue on or In food or 
feed, a permit for shipment or delivery will be Issued 
only when: 

a. Tbe food or feed product will lief only be used 
leP as food or feed 9llly <HIOBjlt lor laboratory or 
experimental animals, or 

b. Convincing evidence Is submitted by tbe applicant 
that tbe proposed use will not P09IIit 1ft a produce 
an amount of residue which would be hazardous to 
Rlltlt /Jumans or e!lieP animals. 

3: A pePMit fer slllpmeftt er delivery el etty 
eapel'lmelltal peslleide leP les!iltg 1ft lillY plaee lillely 
te 1>e lreque&led hy peeple wiH l>e 8f&llled 9llly If II 

19 eleaFiy sbewll 1ft !lie appllealieR leP sue11 pel'fRif 
111M !lie appllealll's ieslrueliaM leP use PeeseRably 
IIII!IIH'OII !lie IWBidaaee el iBjm>y te all j>efS6RS 
eeaeePRed. 

3. All applications for permits covering shipments lor 
experimental use shall 1>e lile<l 1ft dupllea!e 1111<1 tnltS! 
"" sigtle& hy !lie sltippel' .... !lie pe!'S&ft lilftlflflg !lie 
delivery 1111<1 must eellleiR !lie fallawlag include : 

a. Name and address ot the shipper and places "" 
p1aees from which tbe shipment will be made. 

b. Proposed date of shipment or proposed shipping 
period , not to exceed one year. 

c. A statement of the composition of material to be 
covered by tbe permit which should apply to a 
single material or group of closely allied 
formulations of tbe material. 

d. A statement of the approximate quantity to be 
shipped. 

~ l\r.'llil&hle eat& &P infePmatiaR 6f' refereftee te 
a·.•allllhle dllta 61' iRiaPR!IIIIeR "" !lie aeute !tH<ielly 
el !lie pesllelde. 

e. A statement of the nature of the proposed 
experimental program, including tbe type of pests or 
organisms to be experimented with, the crops or 
animals for which tbe pesticide is to be used, the 
areas where II 19 p•epesed te et3lltffie! !lie pFO&PBm 
tile program will be conducted, and ineju<llag the 
results of previous tests , where necessary , to 
justify the quantity requested. 

~ Wllett feed "" teed 19 lillely te 1>e eaaiftmiRale<l, 
eill>eP a full s!llleme&l el aelleft - wiH 1>e -
te .....,_ !lie feed "" teed ftoem l>eiftg eonsumell, 
<HIOBjlt hy labePBiery 61' eapefime&!al aRimals, "" 
eeiWI&elag e..,ideaee 111M !lie pFepesefl •"''el'lmell!s 
wiH lief P09IIit 1ft iBjm>y te lllftft "" useful aslmals. 

t. The percentage of tbe total quantity specified 
under subparagraph d of tbls paragraph which will 
be supplied without charge to tbe user. 

g. A statement that the pesticide is intended for 
experimental use only. 

h. Proposed labeling which must bear: 

(I) The prominent statement "For experimental use 
only" on tbe container label and any accompanying 
circular or other labeling, 

(2) A warning or caution statement which may be 
necessary , and , it complied with , adequate for 
tbe protection of those who may handle or be 
exposed to the experimental laPR!Hialisns substance , 
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(3) The name and address of the applicant for the 
permit, 

(4) Tbe name or designation of the loPRIIIIalloa 
substance , and 

(5) If the pesticide is to be sold, a statement of the 
names and percentages of the principal active 
Ingredients in the product. 

(6) Pra•Jided, 'l'l>e*r If the shipper sllaH submits a 
copy of the valid experimental permit and accepted 
labeling issued under the provisions of the Federal 
Insecticide, Fungicide and Rodenticide Act - lile 
aeeepted laheliRg PeiMetl Dterete , the commissioner 
may exempt the shipper from lile require!ReRI el 
submitting as & p&PI el lile &ppliealioR, the data and 
information llePeiR alleYe specified in subparagraphs 
~ Ia 00 (e) through (h) . 

4. Tbe commissioner may limit the quantity of a 
pesticide covered by a permit Ia 9lleit lese quaRiily 
Hta& reqaested as be may deteRRilte it the available 
information on effectiveness, toxicity, or other hazards 
is not sufficient to justify the scope of elljlePi!Relllal 
use ppepeeed Itt tH applieaHea; er make sue& the 
proposed experiment and he may Impose other 
limitations in the permit as be 1118)' delePIRIRe Ia be 
aeeessary for the protection of the public. 

~ /ti. pestl:elde lnte&ded fer e~~pePimeMal use slleH 
Bet be ellePed fep getler&l 88le lly & Pei&II&P &P 

eDtePs er ad·JertJsed fer getler&l sale; 

C. Cancellation of permits. 

Any permit for shipment for experimental use may be 
cancelled at any time for any violation of lile its terms 
lilePeel 0 

RegulaHea -1-& 

§ 13. Exemption. 

Any pesticide specified in ReguiRiioR * § B. of these 
regulations which is Intended solely for use by a textile 
manufacturer or commercial laundry, cleaner, or dyer as 
a mothproofing agent, or used in the manufacture or 
processing or rubber, glue or leather goods, which would 
not be suitable for such use if colored and which will not 
come Into the bands of the public except when 
Incorporated into a fabric and will not be present in theSe 
finished goods in sufflclent quanUUes to cause injury to 
any person, shall be exempt from the requirements of § 
3.1-233(4) of the law Code of Virginia, and § 8 of these 
regulations. 

II, 'i'lle pesllellle S&IIIIHit RuePide sllaH be e!leiRpl fretft 
the PeqsiPemeats e1 SeeUeR 3.1 aaa ( t) e1 Ute Law aR4 
ReplaHea ~ e1 fltese RegulefleflS w1tett; 
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.at if is i&teRded fer use as ltiRgieid:e selely itt flte 
RtBIHllaehiFeF eF pFeeessi&g el RlhlteF; glue; &F letKiteP 
geedst. 

00. eeleP&tieR el seW pesHeide iR eeeeftla&ee witll 
sal& reEtuireMeRis wm be ltitely Ia l"'f"H'' 
eiljeelioaahie eeler ebaraelerlslies Ia lile Rnisbed 
geedst 

~ 88kl pesHeide will ft6t: be pFeSeRf itt stteh RBistled: 
geelle Ia BllffleieRI E!IIBRiilies Ia e811Se iRjiiFy Ia &ey 
perseRS; 8ft& 

· ~ oale peslieide will Bet eBIRe 1818 111e bBads e1 lile 
pttltHe eweept alter i&eePpeP&tiaR iBte stteh fiRistled: 
llfiB<Io, 

Repi&He& i!h 

§ 14. Declaration of pests. 

In addition to those pests defined in Article I of the 
law, the commissioner hereby declares as pests the 
following forms of plant and animal life and viruses: 

I. Mammals, including but not limited to dogs, cats, 
moles, bats, wild carnivores, armadillos, and deer; 

2. Birds, including but not limited to starlings, English 
sparrows, crows, and blackbirds; 

3. Fishes, including but not limited to the jawiess 
fishes such as the sea lamprey, the cartilaginous fishes 
such as the sharks, and the bony fishes such as the 
carp; 

4. Amphibians and reptiles, including but not limited 
to poisonous snakes; 

5. Aquatic and terrestiai invertabrates, including but 
not limited to slugs, snails, and crayfish; 

6. Roots and other plant parts growing where not 
wanted; 

7. Viruses, other than those on or in li¥l8g IR&ft 
humans or Biber animals. 

Repi&Hell 4&-

§ 15. Handling and storage. 

No person shall handle, transport, store, display, or 
distribute pesticides in 9lleit a manner as Ia which may 
endanger IR&ft - itls humans and the environment , or 
Ia eadaager food, feed, or any other products that may be 
transported, stored, displayed, or distributed with 9lleit the 
pesticides. 

Regai&Hell 1-B. 
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§ 16. Disposal. 

No person shall dispose of, discard, or store any 
pesticides or pesticide containers in mrell a manner as 
which may cause Injury to humans, vegetation, crops, 
livestock, wildlife, pollinating Insects , or !& pollute any 
water supply or waterway. 

§ 17. Application and equipment. 

A. No person shall apply, dispense, or use any pesticide 
In or through any equipment or application apparatus 
unless mrell the equipment or applieatiea apparatus Is in 
sound mechanical condition and capable of satisfactory 
operation. All pesticide application equipment shall be 
properly equipped to dispense the proper amount of 
material ~ . All pesticide mixing, storage, or holding tanks, 
whether on application equipment or not, shall be 
leakproof t . Ail spray distribution systems shall be 
leakproof, and any pumps which mrell these systems may 
have shall be capable of operating at sufficient pressure to 
assure a uniform and adequate rate of discharge ~ . 

B. """ Ali pesticide application equipment shall be 
equipped with wllale''"' cut-of! valves and discharge 
orifices RillY l>e eeeessaFf to enable the operator to pass 
over nontarget areas without contaminating them. All 
hoses, pumps, or other equipment used to fill pesticide 
handling, storage, or application equipment shall be !!tied 
with an effective valve or device to prevent backflow &f 
peslieides &P pestielde use dilutions Into water supply 
systems, streams, lakes, other sources of water, or other 
materials. Pra•,!ded, However, mrell these back!low devices 
or valves are not required lor separate water storage 
tanks used to fill agricultural pesticide application 
equipment by gravity systems when the fill spout, tube, or 
pipe Is not allowed to contact or fall below the water 
level of the application equipment being filled , and no 
other possible means of establishing a backslpbon or 
backflow exists. 

§ 18. Cancellation authority. 

All pesticides llflll'l which eaaeel!at<an bave been 
cancelled or suspenslea aet!&!t suspended by the United 
Stales Government 1>es lleeR HillY 1>e are subject to 
cancellation In VIrginia , . PI'6'Jidea, !hat No registration 
shall be revoked or refused until the registrant sl>eH !lave 
has been given an opportunity tor a hearing by the 
commissioner. Any appeal of cancellation aet!&!t at the 
federal level shall not affect cancellation proceedings with 
this Commonwealth. 

§ 19. Restricted pesticides. 

Unless otherwise specified heFe!& , federally . permitted 
uses of pesticides will be permitled in Virginia. 

Regula!ian ;~& 

§ 20. Additional requirements for highly hazardous 
pesticides. 

When the commiSSIOner has evidence that_. the use of 
any highly hazardous pesticide flFafluel "" suhslanee will 
significantly affect tile quality of the lelftl environment or 
the health and safety of individual users, nontarget species, 
or a geographic area, he shall, with the approval of the 
board, control the distribution, sale and use of mre11 
llfll<ltiet "" the substance by employing one or more o! the 
following regulatory procedures: · 

I. Registration of sellers and users; 

2. Records and reporls on quantities sold and used; 

3. Sales and use permits; 

4. Cerlification of compliance to approved label 
precautions; and 

5. Approved supervision of use. 

Regula!laR ;!+. 

§ 21. Categories for commercial applicators. 

Certified commercial applicators of pesticides classified 
!or restricted use shall be licensed in one or more of the 
following categories: 

I. Agricultural pest control. 

A. Plant 

Tills category Includes commercial applicators using , 
or supervising !be use ol , restricted-use pesticides In 
production of agricultural crops ( Including but not 
limited to: tobacco ~ , peanuts ~ , cotton ~ , food and 
feed grains ~ , soybeans and forage ~ vegetables, small 
fruits ; , tree fruits """ , nuts ; and Christmas trees ) 
as well as "" , grasslands and noncrop agricultural 
lands. 

B. Animal 

This category Includes commercial applicators using or 
supervising the use of restricted-use pesticides on 
agriculturally related animals , Including , . but not 
limited to : beet catile, dairy catlle, swine, sheep, 
horses, goals, poultry, and livestock; and to places on 
or In which such animals are confined for control of 
pests directly affecting such animals. 

Doctors of veterinary medicine engaged In the 
business of applying pesticides for hire, plll!llely 
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llekllftl public/zing themselves 6tH as pesticide 
applicators, or engaged In largHcale use of pesticides 
, are Included In this category. 

2. Forest pest control. 

Tills category Includes commercial applicators using , or 
supervising the use of , restricted·use pesticides In forests, 
forest nurseries, and forest seed-producing areas. 

3. Ornamental and turf pest control. 

Tills category Includes commercial applicators using , or 
supervising the use of , restricted-use pesticides te eeffirel 
peals In the maintenance and production of ornamental 
trees, shrubs, Dowers, and turf, t Including, but not limited 
to, golf courses, parks, cemeteries, etc. t 

4. Seed treatment. 

Tills category Includes commercial applicators using , or 
supervising the use ot , restricted-use pesticides on seeds. 

5. Aquatic pest control. 

Tills category Includes commercial applicators using , or 
supervising the use ot , any restricted use pesticide In or 
on standing or running water, for the expressed purpose of 
controlling pests eweladift8 . (This excludes applicators 
engaged In public health related activities Included In 
category H below. ) 

8. Right-ot-way pest control. 

Tills category Includes commercial applicators using , or 
supervising the use ot , restricted-use pesticides In the 
maintenance of public rights-ot-way for roads, electric 
power lines, telephone lines, pipelines, &M railways , er 
and other similar areas. 

7. Industrial, Institutional, structural and health-related 
pest control. 

Tills category Includes commercial applicators using , or 
supervising the use ot , restricted-use pesticides In, on, or 
around tood-hal\dling establishments, human dwellings, 
Institutions such as schools and hospitals, Industrial 
establlsbments , Including warehouses and grain elevators, 
and other slructures and adjacent or related areas, public 
or private; tor the protection of the structures or 
controlling nuisance pests or tor the protection of stored, 
processed, or manufactured products. This category does 
not Include commercial applicators using , or supervising 
the use ot , restricted-use pesticides specific to other 
categories covered by this regulation (I.e. forest pest 
conl!rol, ornamental and turf pest control, right-of-way pest 
control, etc.) 

8. Public health pest control. 

This category Includes state, federal, or other 
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governmental employees using , or supervising the use of , 
restricted-use pesticides In public health programs for the 
management and control of pests having medical and 
public health lmpoi'Uiftee significance . 

9. Regulatory pest control. 

This category includes state, federal, or other 
governmental employees who use , or supervise the use of 
, restricted-use pesticides In the control ot regulated and 
nuisance pests. 

I 0. Demonstration and research pest control. 

This category Includes: 

I. Individuals who demonstrate, by actual use or 
application, the proper use and techniques of 
application ot restricted-use pesticides , or who 
supervise such demonstration, including such persons 
as extension specialists, county agents, commercial 
representatives, or others; and 

2. Persons conducting field research with pesticides, 
Including such persons as state, federal, commercial, 
and other persons conducting field research on or 
allll!l&g using restricted-use pesticides. 

RegulalloR liS, 

§ 22. Standards ot certification of commercial applicators. 

A. Determination of competency. 

Competence In the use and handling of pesticides to 
prevent unreasonable adverse effect on the environment 
shall be determined on the basis of written examinations 
administered by the commissioner or his authorized agent 
and, as appropriate, performance testing based upon 
standards set forth below. Stiel> This examination and 
testing shall Include the general standards applicable to all 
categories , and the additional standards specifically 
lndentified tor each category or subcategory (If any) In 
which an applicator is to be certified. 

All commercial applicators engaged in lite aerial 
application of reslrleled lllJe pesticides In any category 
shall furnish evidence ot: 

I. Compliance with Title 14, Code of Federal 
Regulations; Chapter I, Sub-Chapter G , Part 137 , 
(Agricultural Aircraft Operations). 

2. Compliance with § 10, rules and regulations under 
the A vlatlon Law of Virginia as Issued by the Virginia 
Department of Aviation, as adopted February. 1981. 

B. General standards for all categories of certified 
commercial applicators : 

I. All commercial applicators shall demonstrate 
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practical knowledge of the principles and practices of 
pest control and safe use of pesticides. Testing shall 
he based on examples of problems In situations 
appropriate to the particular category or subcategory 
of lbe applicator's certification , and the following 
areas of competency. 

For purposes of these regulations , practical 
knowledge """""' is the possession of pertinent facts 
and comprehension logetller , with the ability to use 
lbem In dealing with specific problems and situations. 

~ ffte eHteM t1tet Sttelt leetePs &Pe rele\'ftftt fe 
applieatiaoo by eemmereial &flplieataFS ift ffte eategary, 
The examination may cover factors such as: 

a. Label and labeling comprehension: 

(I) The general purpose, format, and terminology of 
pesticide labels and labeling; 

(2) The understanding of directions, warnings, terms, 
symbols, and other Information commonly appearing 
on pesticide labels; 

(3) The classification of the product, as to whether 
general or restricted; and 

(4) Neeessi!y The need for use consistent with the 
label. 

b. Safety. - factors Including: 

(I) Pesticide toxicity and hazard to fflftft humans 
and common exposure routes; 

(2) Common types and causes of pesticide accidents; 

(3) Precautions, Including reentry or preharvest 
Intervals where appropriate, necessary to guard 
against Injury to applicators and other Individuals In 
or near treated areas; 

( 4) Need for and use of required protective clothing 
and equipment; 

(5) Common symptoms of pesticide poisoning; 

(6) First aid and other procedures to be followed In 
case of a pesticide accident; and 

(7) Proper Identification, storage, transporting, 
handling, mixing procedures, and disposal methods 
for pesticides and used pesticide containers, 
Including precautions to be taken to prevent 
children from ltaYI!Ig gaining access to pesllcldes 
and pesticide containers. 

c. Environment. 

The environmental consequences of the use and 

misuse of pesticides as may be Influenced by such 
factors as: 

(I) Weather and other climatic conditions; 

(2) Types of terrain, soil, or other substrate; 

(3) Presence of fish, wildlife, and olber nontarget 
organisms and potential accumulation In the food 
chain; 

( 4) Drainage patlerns. 

d. Pest Identification: 

(I) Common features of pes! ergaaisRIS pests and 
the characteristics of the damage - fer pes! 
reeegaltieR they cause ; 

(2) Recoguitlon of relevant pests; and 

(3) Pest development and biology as it may be 
relevant to problem identification and methods of 
control. 

e. Pesticide products: 

(I) Types of pesticides; 

(2) Types of formulations; 

(3) Compatibility, synergism, persistence and animal 
and plant toxicity of lbe fermulatiens products ; 

( 4) Hazards and residues associated with use; 

(5) Factors which influence effectiveness or lead to 
suell problems as like resistance to pesticides; and 

(6) Dilution procedures. 

f. Equipment operation: 

(I) Types of equipment and advantages and 
limitations of each type; and 

(2) Uses, maintenance, and calibration. 

g. Application techniques. 

(I) Metkads of Procedure used to calculate and 
apply various formulations of pesticides, solutions, 
and gases, tege!ller - and a knowledge of which 
technique of applleft!ieR to use In a given situation; 

(2) Relationship of discharge and placement of 
pesticides to proper use, unnecessary use, and 
misuse; and 

(3) Prevention of drift and pesticide loss Into the 
environment. 
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b. Laws and regulations - General knowledge of: 

(I) Applicable state and federal laws and regulations 
, Including responsibilities associated with the 
supervision of noncertifled applicators. 

C. Specific standards of competency for each applicable 
category of commercial applicators. 

Commercial applicators In each category as described In 
§ 21 shall be particularly qualified with respect to the 
practical knowledge of standards as elabal'ft!ed listed 
below: 

I. Agricultural pest control 

a. Plant. 

Applicators must demonstrate practical knowledge of 
the crops grown In 1>19 their operational areas , and 
the specific pests of those crops on which they may 
be using restricted-use pesticides. 'l'lte lmpal'!anee el 
!HH!It This competency Is amplified loy Important 
because of the extensive areas Involved, the 
quantities of pesticides needed, and the ultimate use 
of many commodities as food and teed. Practical 
knowledge Is required concerning soli and water 
problems, preharvest Intervals, reentry Intervals, 
phytotoxicity, and potential for environmental 
contamination, nontarget Injury and community 
problems resulting !Pam caused by the use of 
restricted-use pesticides In agricultural areas. 

b. Animal. 

Applicators applying pesticides directly to animals , 
or to places on or In which animals are confined , 
must demonstrate practical knowledge of such 
animals and their associated pests. A Practical 
knowledge Is also required concerning specific 
pesticide toxicity and residue potential, since host 
animals will frequently be used for food. Further, 
the applicator must demonstrate practical knowledge 
of the relative hazards associated with !HH!It ffle!efs 
as formulation, application techniques, age of 
animals, stress, and extent of treatment. 

2. Forest pest control. 

Applicators shall demonstrate practical knowledge of 
the types of forests, forest nurseries, and forest seed 
production In the slate Commonwealth and the pests 
to be controlled. They should possess practical 
knowledge of the cyclic occurrence of certain pests 
and specific population dynamics as a basis for 
programming pesticide applications. A Practical 
knowledge Is required of the relative biotic agents and 
their vulnerability to the pesticides to be applied. 
Because forest stands may be large ftftd , frequently 
Include natural aquatic habitats , and harbor wildlife, 
the consequences of pesticide use may be difficult to 
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assess. The applicator must, therefore, demonstrate 
practical knowledge of control methods which will 
minimize the possibility of secondary problems such as 
unintended effects on wildlife. Applicators must 
demonstrate practical knowledge of proper use of 
specialized equipment must he demanstrated, 
espeeially as it relates t& Including problems or 
meteorological factors and adjacent land use. 

3. Ornamental and turf pest control 

Applicators shall demonstrate practical knowledge of 
pesticide problems associated with the production and 
maintenance of ornamental trees, shrubs, plantings, 
and turf, Including practical knowledge of potential 
phytotoxicity due to a wide variety of plant material, 
drift, and persistence beyond the Intended period of 
pest control. Because of the frequent proximity of 
human habitations to application activities, applicators 
in this category must demonstrate practical knowledge 
of applieatlan methods which will minimize or prevent 
hazards to humans, pets, and other domestic animals. 

4. Seed treatment 

Applicators shall demonstrate practical knowledge of 
types of seeds commonly used in his operating area 
that require chemical protection against pests , and 
factors such as required seed coloration and special 
labeling, carriers, and surface active agents which 
Influence pesticide binding and may affect 
germination. They must shall demonstrate practical 
knowledge of hazards associated with handling, sorting 
ftftd , mixing, and misuse of treated seed !HH!It as , 
Including the introduction of treated seed into food 
and feed channels, as well as and proper disposal of 
unused treated seeds. 

5. Aquatic pest control 

Applicators shall demonstrate practical knowledge of 
the secondary effects - ean be eaused loy of 
improper application rates, incorrect formulations, and 
faulty application of restricted use pesticides IISed t& 
ti>l9 eategaey . They shall demonstrate practical 
knowledge of various water use situations and the 
potential of downstream effects. Further, they must 
demonstrate practical knowledge concerning potential 
pesticide effects on plants, fish, birds, beneficial 
Insects, and other organisms which may be present In 
aquatic environments. These applicators shall 
demonstrate practical knowledge of the principles of 
limited-area application. 

6. Rlght-<lf-way pest control 

Applicators shall demonstrate practical knowledge of a 
wide variety of environments , since right-<lf-ways can 
traverse many different terrains, Including waterways. 
They shall demonstrate practical knowledge of 
problems of runoff, drift, and excessive tollage 
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destruction , and abtlity to recognize target organisms. 
They shall also demonstrate practical knowledge of 
!be nature of herbicides and the need for containment 
of tbese pesticides will> In the right-of-way area , and 
!be Impact of their application activities In !lie 
adjacent areas and communities. 

7. Industrial, institutional, structural and health related 
pest control 

Applicators shall demonstrate a practical knowledge of 
!be variety of pests controlled by applicators licensed 
In Ibis category , Including their life cycles, lyjles at 
formulations appropriate for tbelr control , and 
metbods of application !bat avoid contamination of 
food, damage, and contamination of habitat , and 
exposure of people and pets. Since human exposure ; 
(Including babies, children, pregnant women, and 
elderly people), Is frequently a potential problem, 
applicators must demonstrate practical knowledge of 
!be specific !actors which will lead to a hazardous 
condition, including continuous exposure In the various 
situations enes~Rtered cited In this category. Because 
health-related pest control may Involve outdoor 
applications, applicators lllll9t shall also demonstrate 
practical knowledge of environmental conditions 
particularly related to this activity. 

In order to provide the opportunity for specialization, 
and , to minimize the need to demonstrate 
competence In areas of work outside the applicator's 
particular Interest and need, this category is divided 
Into subcategories as elaborated below: 

a. General pest control 

Applicator uses or supervises the use of 
restricted-use pesticides In or around households, 
churches, offices, warehouses, schools, factories, etc. 
for the protection of people, clothing, fabrics, paper, 
pets, and stored foods In private residences , 
including apartments. 

b. Wood-infesting organisms 

Applicator uses or supervises the use of 
restricted-use pesticides In the prevention and 
control of wood-infesting organisms Including 
termites, wood-destroying beetles and ants, and fungi 
for the preservation and protection of fences, 
materials, utility poles, buildings, and other 
structures. 

c. Food processing pest control 

Applicator uses or supervises the use of 
restricted-use pesticides In food manufacturing and 
processing plants and warehouses, food handling 
establishments, canneries, mills, dairies, restaurants, 
grain elevators, bakeries, ships, vehicles, meat 
packing plants, cafeterias, rest homes, and hospital 

food preparation areas, etc. 

d. Fumigation 

Applicator uses or supervises the use of 
restricted-use pesticides as fumigants In any of the 
above areas as a pest control practice or as a fruit 
or tobacco ripening · technique. SUch products 
containing methyl bromide, chloropicrin, sulfuryl 
fluoride, carbon tetrachloride, ethylene dibromide, 
etc., are considered fumigants. 

Applicators may become certified and licensed In 
one or all established subcategories. 

8. Public health pest control 

Applicators shall demonstrate practical knowledge of 
vector-disease transmission as It relates to and 
lntluences application programs. A wide variety of 
pests Is involved, and it Is essential that they be 
known and recognized, and appropriate life cycles and 
habitats be understood as a basis for control strategy. 
These applicators shall have practical knowledge of a 
great variety of environments ranging from streams to 
those conditions found In buildings. They should also 
have practical knowledge of the Importance and 
emplayemest use of such nonchemical control methods 
as sanitation, waste disposal, and drainag~. 

9. Regulatory pest control 

Applicators shall demonstrate practical knowledge of 
regulated pests, applicable laws relating to quarantine 
and other regulation of pests, and the potential Impact 
on the environment of restricted use pesticides used In 
suppression and eradication programs. They shall 
demonstrate practical knowledge of !actors lntluencing 
Introduction, spread, and population dynamics of 
relevant pests. Their practical knowledge shall extend 
beyond that required by tbelr Immediate duties , since 
their services are frequently required In other areas 
of the s!Rte; Commonwealth where emergency 
measures are Invoked to control regulated pests, and 
where individual judgements must be made In new 
situations. 

10. Demonstration and research pest control 

a. Persons demonstrating, by actual use or 
application, the sale and effective use of pesticides 
to other applicators and the public , shall be 
expected to meet comprehensive standards retlecting 
a broad spectrum of pesticide uses. Many different 
pest problem situations will be encountered In the 
course of actlvles associated with demonstration ; ; 
and practical knowledge of problems, pests, and 
population levels occurring In each demonstration 
situation Is required. Further, they shall demonstrate 
a practical knowledge of pesticide organism 
Interactions and !be Importance of integrating 
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pesticide use wilh other control methods. In general, 
II would be expected that applicators doing 
demonstration pest control work possess a practical 
knowledge of ali of the standards detailed in § 22 
A. In addition, they shall meet the specific 
standards required for categories I through 7 of the 
section as may he applleallie pertain to their 
particular activity. 

b. Persons conducting field research or method 
improvement work wilh restricted-use pesticides 
shall he expected to know the general standards 
detailed in subsection A of § 22 It . In addition, 
they shall be expected to know the specific 
standards required for categories I through 9 of this 
section, applicable to their particular activity ; ; or 
alternatively, to meet the more inclusive 
requirements listed under "Demonstration". 

RegaiMiea H 

§ 23. Records. 

A. Ali commercial applicators , or their employers, shall 
lleep ftllll maintain for a period of two years records of 
ail applications of pesticides classified for restricted use. 
Such records shall be maintained separately or 
disUnguishable from the customary sales invoices pro•1ided 
given to customers and shall provide: 

I. Name and address of customer and address of sigllf 
site of application, if different. 

2. Name and certification number (or certification 
number of the supervising certified applicator) of the 
person ~ making the application. 

3. Date of application. (month, day, year) 

4. Type of plants, crop, animals, or ~ sites 
treated and principal ~ pests to be controlled. 

5. Acreage, area, or number of plants or animals 
treated , or other appropriate description. 

6. Pesticide applied , including label name (brand 
name), type of formulation and company name 
appearing on the label. 

7. Total amount (pounds, gallons, etc.) of pesticide 
mixture applied. 

8. Type of equipment used. (Including required 
personal protective equipment when applicable). 

9. Disposal method of unused peslieldeEs) pesticides or 
empty containers. 

B. Ali required records shall 11J18ft Wl'i!!eft requesl be 
made available upon written request for inspection flfl<lf 
or copying by the commissioner or his authorized agent. 
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C. While not required, ail private applicators are 
encouraged to keep ftllll maintain records of ail 
applications of pesticides classified for restricted use. 

Regulafiea ~ 

§ 24. Standards for certification of private applicators. 

A. Competence in the use and handling of pesticides by 
a private applicator will be determined by procedures set 
forth below. 

B. As a minimum requirement lor certification, a private 
applicator must demonstrate practical knowledge of the 
pest problems and pest control practices associated with 
his agricultural operations ; ; proper storage, use, handling, 
and disposal of the pesticides and containers ; 
supervision of noncertified applicators ; ; and other related 
legal responsibility necessary to prevent unreasonable 
adverse effects on the environment. This practical 
knowledge includes the ability to: 

I. Recognize common pests to be controlled , and 
damage caused by them. 

2. Read and understand the label and labeling 
information - including the common name of the 
pesticide 8j>jtHed ; pestsEs) pests to be controlled; 
liming and methods of application; safety precautions; 
ftllll pre-harvest or reentry restrictions; and any 
specific disposal procedures. 

3. Apply pesticides ift aeeordanee wi!l> according to 
label instructions and warnings, including the ability to 
prepare the proper concentration of pesticide to be 
used under particular circumstances , taking into 
account such factors as area to be covered, speed at 
which application equipment will be driven, and the 
quantity dispersed in a given period of operation. 

4. Recognize local eavirenmest environmental 
situations that must be considered during application 
to avoid contamination. 

5. Recognize common poisoning symptoms and 
procedures to follow in case of a pesticide accident. 

C. SUelt The competence of each private applicator shall 
be verified by the commissioner through the 
administration of priY&Ie appileator certification system 
which ensures that the private applicator is eompeleftl, 
llftsed 11J18ft the standards set for!ll lllleve;- qualified to use 
the restricted-use pesticides under limitations of applicable 
state and federal laws and regulations. A certification 
system shall employ a written or oral testing procedure, or 
such other equivalent system as may he adopted by the 
commissioner , subject to the approval of the United States 
Environmental Protection Agency. 

1. In any case where a person , is unable to read a 
label at the time of testing for certification Is IHtBble 
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I& ret><! & !&bel , the commissioner may eRijlley use a 
testing procedure , previously approved by the United 
States Environmental Protection Agency which can 
adequately assess measure the person's competence &J 
9llelt pe1'99119 willt peg8l'<i I& &II &J !fte &heYe BI&Rd&P<Is 
. Certification must be related and limited to the use 
and handling of each Individual pesticide for which he 
desires certification at any time. Therefore, the 
applicator wlll be authorized to use only the 
pestlclde(s) for which be has demonstrated 
competence. A specific procedure Is required relating 
to label comprehension, testing, or demonstration 
designed to assure his practical knowledge of the 
following: 

a. Understanding &J the label and labeling 
Information , Including those Items Indicated In § 24 
subsection A paragraph 2 above. 

b. Sources of advice and guidance necessary for the 
safe and proper use of each pesticide related to his 
certification. 

D. Certification options available to prtvate applicators 
are: 

I. General certification. 

This option certifies the private applicator as 
competent to apply any restricted-use pesticide which 
he would normally expect to use In his particular 
agrtcultural operations. Competency determination shall 
renee! all aspects of the private applicator standards , 
and shall be broad enough to test the private 
applicator's ability to apply general principles to 
specific problems asseelotea wlllt !l>e restrletea 1198 
pesileldes required: feP Ute predaetlea tHMl preteet:ie& 
el ltls ereps . 

2. Pesticide class certification. 

This option certifies the private applicator as 
competent to apply any restricted-use pesticide In the 
same class or family. This Includes all different 
pesticide products and all different formulations of a 
pesticide used for the same purpose """' &P 

IIJipllealieR . Examples Include, but are not limited to: 
pre-emergency herbicides for vegetable crops, Iollar 
Insecticides on com, rodentlcldes In fruit orchards, 
nematlcldes In fields prior to planting, ground 
application of fungicides on vegetables, seed 
treatments for plant diseases, desiccants and defoliants 
on cotton, and livestock dips for Insect control. 
Competency determination shall renee! the full range 
of the private applicator standards, but with special 
emphasis placed on the particular characteristics of 
the pesticide class, as well as the nature of the 
application or use. 

3. Commodity /crop/site certification. 

This option certifies the private applicator as 
competent to apply any restricted-use pesticide needed 
for specific crops or sites willelt !l>e epplle&ter wetthl 
be expeeted te deal wWt Ht !tis agFieHlftlPBI epeP&U'ens 
. This wetthl illelti<le includes any pesticide products 
(different pesticide classes, active Ingredients, and 
formulations) used on a specific line or class , 
designation. Examples Include: single crop, such as 
cotton, corn, peanuts, apples, tobacco, or wheat; single 
site class, such as poultry houses or dairy barns; 
single livestock line, such as beef cattle, swine, or 
turkeys; crop elesse5 class , such as forage crops or 
small fruits; site class, such as barns or greenhouses; 
and livestock class, such as poultry. 

Competency determination shall renee! the full range 
of the private applicator standards, with emphasis 
placed on the particular characteristics of the specific 
crop or site, or crop/site class , eeaeeFReEI and the 
pests Involved. 

A private applicator may wish to be certified for a 
specific site or crop (such as cotton, com, or beef 
cattle) or for a site or crop class (such as forage 
crops, livestock, small grain crops). 

4. Single product certification. 

This option certifies as eempeteat !l>e priYete 
epplleeter the private appl/cator as competent for one 
or more uses of a single product or related products 
with the same active Ingredient and with a similar 
formulation and uses. Competency determination shall 
renee! all appropriate uses of these products for the 
agricultural area where he wlll be expected to RIRke 
epplle&tlens apply the pesticide . 

5. Single products/single use authorization (emergency 
program). 

This option wetthl &Hiilel'l•e authorizes the private 
applicator to make single use applleetlea(s) 
appl/caUons of a restricted-use product, or other 
products of the same formulation. 

This option may be used only as an emergency 
provision to accommodate situations , such as an 
unexpected pest problem , that requires Immediate 
certification of a previously uncertified private 
applicator , or of one whose particular type of 
certification wetthl does not cover the product needed 
to deal with the problem. 

E. Methods of determining competency. 

Private applicators desiring certification may elect any 
of the following methods except as provided In paragrapbs 
4 and 5 above. 

I. Written examination (IIJiett l>e&lt)- following 
lecture-type training. 
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EHamlRaHea le eeYeP 6ftly the materials preseated: ift 
!lie lreilllftg. 

2. Written examination ~ heel!t following sell 
Independent study. Bllamlaallea !& eeYeP 8ftly !lie 
self study matePials met1e availaBle. 

3. Written examination without prior training. 

4. Oral examination and simulated or actual 
demonstration (sllftlllaled 8P ae111a1t following sell 
Independent study. Examination to cover only the sell 
Independent study materials made available , and will 
be equivalent In scope to the written examination. To 
be made available to persons unable to demonstrate 
the required competence by means of paragraphs I 
through 3 above. 

5. Fact finding Interview. This method of competency 
demonstration Is available only for emergency 
certification as provided In subsection C paragraph 5 
above. 

All determinations of competency shall be made by 
the commissioner or his authorized agent. 

ReguiMIBR a8 

§ 25. Standards for application of pesticides classified for 
restricted use by noncerllfled applicators. 

A. Application of pesticides classified for restricted use 
may be made by noncertlfled applicators , provided suell 
that tbe applicator Is a competent pePBe&(s) person acting 
under the direct supervision 91 (as defined In § 3.1-212.1 
of the law Code of VIrginia ) of a certified applicator 
whose certification permits such application. The certified 
Bl!plieator aetlftl itt & sttpePVIsery P8ie supervisor shall be 
available to the noncertlfled applicator 1ft !lie e¥elll If he 
Is needed. It shall be !lie respensl~lllly 91 the certified 
appllealer applicator's responsibility to keep the 
noncertlfled appllealer person fully aware of all directions 
for use and cautions necessary for safe use Bllfl 
application of any restricted-use pesticide he RillY he 
dlreeted te apply . 

B. In addition, all noncertlfled applicators applyiAg using 
any pesticide classified for restricted use , IHI<iel' !lie 
diPeet fftliJSPVisieR ef e eeftlfied applieater shall have 
available at the application site eP and at the loading and 
mixing site, If different from the application site: 

I. Detailed written or printed directions for applying 
the restricted-use pesticide. Pesticide product label 
may suffice. 

2. Detailed written or printed Instructions describing 
procedures to be followed In order to prevent Injury 
to the applicator r or other persons , 8lldf or 
unreasonable adverse effects on the environment. 
Pesticide product label may suffice. 
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3. Detailed Instructions for contacting the certified 
applicator under whose supervision the noncertified 
applicator is working (i.e.name, location, telephone 
number, radio contact, etc.) . Such instructions, when 
followed, shall l'e9llll 1ft produce direct communication 
with the certified applicator. 

C. For the purpose of this regulation, "under the direct 
supervision of" shall Include the receipt by the 
noncerlified applicator of verifiable specific and individual 
job or work assignments and instructions from !lie his 
certified supervisor applieale• IHI<iel' wft9se diFeel Bllfl 
eotilrel !lie 88ft eerlified appliealer is !uRelleAIAg prter !& 
!lie use Bllfl appliealleA 91 a peslieide eiassified I8P 
Fesll'leled use . 

D. In other situations , as required by the label, the 
actual physical presence of a certified applicator may be 
required when application is made by a noncertified 
applicator. 

Regulaiiea ~ 

§ 26. Evidence of financial responsibility. 

A. As provided in § 3.1-249.9 of the Code of Virginia, 
each applicant for a commercial applicator's license , or 
his employer, shall !umislt provide evidence to the 
commissioner e'lideAee of financial responsibility prt&r !& 
lssuaAee 91 suell liee8se before the license Is Issued . 

B. SUelt This financial responsibility shall consist of 
liability insurance or surety bond, issued by an insurance 
or surety company authorized to do business in this slale 
Commonwealth , conditioned to liability reSHiling lfem 
caused by the handling, storage, application , eP use 8lldf 
or misuse , or disposal of any restricted-use pesticide. 

C. The minimum coverage for liability insurance shall 
be: 

I. In the amount of $50,000 coverage for bodily injury 
or death to each person , and $100,000 for each 
occurrence. 

2. In the amount of $100,000 properly damage 
ee'/erage I8P eeelt eeeuFrenee. of property coverage 
for each occurrence of property damage. 

D. Itt lleit Instead of insurance coverage, a surety bond 
to the commissioner conditioned for payment in the same 
amounts and under the same circumstances as required in 
a poiley(s) 91 bodily injury and property damage liability 
insurance, as required in subsections A and B above , is 
acceptable. 

E. SUelt This financial responsibility shall be maintained 
at the minimum required coverage at ali times during the 
license period. The commissioner shall be notified at least 
10 days prior to any reduction al !lie request 91 !lie 
appileaAI or cancellation of suell the liability insurance or 
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surety bond. 

F. Certification of financial responsibility shall be 
fuFIIIslled provided by the surety or Insurance company on 
appropriate forms. 

Regulallo& a&, 

§ 27. Service container labeling. 

A. Containers other than the . original registrant's or 
manufacturer's containers (Article 3, § 3.1·233(2) of the 
Code of Virginia , notwithstanding) used for the temporary 
storage eMf or transportation of pesticide concentrates or 
end-use dilutions, shall bear abbreviated labeling as 
elaborated below: 

PESTICIDE CONCENTRATE 

It the pesticide to be temporarily stored eMf or 
transported Is a concentrate to be further diluted, the 
container shall bear a securely attached label seeurely 
altaelled with the following Information: 

1. Product name (brand names from product label); 

2. EPA registration number (from product label); 

3. Name and percentage of active lngredlent(s) from 
the product label; and 

4. Appropriate signal word; I.e., Poison, Danger, 
Warning, caution (from product label). 

B. The above labeling is required for concentrate 
service containers , regardless of container type, size, or 
capacity. 

PESTICIDE END-USE DILUTIONS OR END-USE 
CONCENTRATES 

A. If the pesticide to be temporarily stored eMf or 
transported Is to be applied without further dilution, the 
container shall bear a 1e1>e1 securely atlached label with 
the following Information: 

I. Product name (brand name from product label) 
preceded by the word "Diluted" or "End-Use 
Concentrate''; 

2. EPA registration number from concentrate product 
label; 

3. Name of active ingredient(s) and percentage(s) of 
end-use dilution; and 

4. Appropriate signal word: i.e., Poison, Danger, 
Warning, caution (from product label). 

B. Abbreviated labeling Is not required for the following: 

I. End-use dilution containers not exceeding three 
gallons liquid or three pounds dry capacity , when 
such containers are used as application devices; i.e., 
hand-held sprayers, dusters, puffers, etc. 

2. Containers used by farm supply dealers for the 
temporary storage eMf or transportation of pesticide 
concentrate or end-use dilutions , provided that sales 
invoices eMf or delivery tickets adequately Identifying 
the pesticide(s) eeRiai&eFS !l!ereift accompany each 
shipment or delivery. 

3. On farm concentrate or end-use dilution containers 
or application equipment used for the temporary 
storage eMf or transportation of such pesticides for 
agricultural use. 

4. Aircraft-mounted containers used for temporary 
storage eMf or transportation of concentrate or 
end-use dilution pesticides, provided that aircraft logs 
or other documents adequately identifying the 
pesticlde(s) ea&lai&ed !l!ereift accompany the aircraft. 

Regulatioa 3b 

§ 28. Mixtures. 

A. General sale. Regardless of type container mixtures 
of pesticides with fertilizers or with other pesticides, when 
offered for general sale to the public regurdless fl4 type 
eaalainer, shall be registered prior to sale, distribution, or 
use. In addition, any pesticide/fertilizer mixture shall be 
registered eMf or labeled as required by the Virginia 
Fertilizer Law. Ail bulk containers shall bear the 
registered pesticide product label and a copy of sue1> the 
label shall accompany each shipment or delivery. 

B. Custom mixtures. Pesticides may be mixed with 
fertilizers or with other pesticides without label registration 
when the pesticide product Is duly registered , and when 
such mixtures are not prohibited by the registered 
pesticide label. 

C. p..,·,iaell, llewe•JeF, When sue1> these mixtures are 
Intended for the production of agricultural commodities, 
the person making sue1> the mixtures shall mtll!e a•lft!lallle 
provide the foJlowlng written or printed information to the 
applicator eMf or customer ; If e!lleF !l!eft lite appliea!ar, 
lite fella9o•iog ~ &P j>l'iBted IRfo....,allaR : 

I. Brand name(s) and EPA registration no.(s) of 
pesticide product(s); 

2. Percentage(s) by weight of active ingredient(s); 

3. Directions for application, use 811& , harvest 
limitations and cropping restrictions; and 

4. Precautionary and warning statements sufficient to 
ensure proper, safe use, and disposal of sue1> the 
mixture. 
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D. The registered pesticide product label(s) will suffice. 
All such labeling shall be subject to approval by the 
commissioner. 

• • • * • • • • 

Title !!! Regulation: VR 115-04-05. Rules and Regulations 
lor tbe Enforcement ol the VIrginia Commission 
Merchant Law. 

Statutory Authorltv: § 3.1-721 o! the Code of VIrginia. 

Effective~ May 28, 1986 

Summary: 

This regulation establishes Industry-wide rules to 
provide lor the orderly marketing of and proper 
accounting lor tobacco sold at aucUon In licensed 
warehouses. The regulation prescribes sales records to 
be kep~ Idenutles persons that can alter records or 
reject a sale, and provides authorization from 
consignor for licensee to buy tobacco for his own 
account. 

Nontechnical changes were made In 105 rules to 
Improve sentence structure and clarity. No additional 
requirements were added. 

VR ll5-04.05. Rules and Regulations for the Enforcement 
of the VIrginia Commission Merchants Law. 

§ I. Definitions. WlleRC'Jer IISeft ill !Ills regulatlaR. 

The following words and terms, when used In these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise. 

'l'lle "Buyer bJ/1" sllell tRe8ft 111t1t means the document 
generated by the licensee showing the tobacco purchased 
by each buyer at each sale. 

'l'lle "Check register" s11e11 tRe8ft means the daily 
journal that Is maintained by the licensee to record each 
check Issued by the warehouse covering tobacco sales. 

~ ''Coupon" 9htlJt me&ft means any one of th'e copies 
of the ticket. 

'l'lle "Long and short" document sllell lie 111et means the 
document l!f&Ried provided by the buyer showing the 
adjustment In the buyer to reflect tobacco received and 
paid tor by the buyer. 

'l'lle "Ticket" sllell tRe8ft means the document which Is 
used to Identity a single sale unit In the auction system. 

'l'lle "Tobacco sale bJ/1" or "Floor sheet" sllell tRe8ft 

means the document that Is used to record the data !rom 
the ticket covering the sales transaction of Individual 
sellers. 
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"Virginia Weights and Measure Law" means regulations 
promulgated under the requirements of Chapter 35 (§ 
3.1-919 et seq.) of the Code of Virginia. 

§ 2. Applicability. 

These regulations shall apply to tobacco auction 
warehouses licensed under the Commission Merchants Law, 
ArUcle 2, (§ 3.1-692 et seq.) Chapter 26 of TiUe 3.1 of the 
Code of Virginia. 

§ 3. Records to be kept. 

A. For the purpose of meetiRg complying with § 
3.1-713(h) of the l,aw Code of Virginia, and In order to 
give a true account of sales as required in § 3.1-709(c) of 
the Code of Virginia, the following records shall be kept 
by the licensee and made available for inspection by the 
Commissioner of the Department of Agriculture and 
Consumer Services. f This does not preclude the inclusion 
of other information needed by the licensee or others ~ : 

I. Sequentially numbered tickets covering sales 
transactions. A sale transaction sllell lie regarded is 
defined as a transaction appearing on the tobacco 
sales bill for which the seller received payment. 

2. Preprinted sequentially numbered tobacco sale bills, 
including voided tobacco sale bills. 

3. Check registers. 

4. Buyer bills or recap sheet of buyers bills. 

5. Long and short documents. 

B. The licensee shall accurately record on the ticket: 

I. Seller identification. (Grower's name or crop 
number). 

2. Warehouse number or name. 

3. Ticket number - preprinted sequential numbers 
meet this requirement for flue-cured. Sale bill number 
plus line number suffix and basket number meets this 
requirement for burley. 

4. Tobacco sale bill number. 

5. Date of weighing. 

6. Net weight. 

7. Buyer. 

8. Price. 

And provide space for the USDA inspector to record: 

9. USDA grade. 
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I 0. Date of grading. 

II. Grader Identification. 

C. The licensee shall accurately record on the tobacco 
sale bill: 

I. Tobacco sale bill number . preprinted sequential 
numbers meet this requirement. 

2. Sale date. 

3. Seller Identification. 

4. Warehouse Identification. 

5. The following Information for each ticket covered 
by the tobacco sale bill: 

a. Ticket number or basket number. 
b. Buyer. 
c. Net weight. 
d. Price per pound. 
e. Sale extension . amount. 

6. Warehouse charges. 

7. Excise tax deduction. 

8. Amount paid seller. 

D. The licensee shall accurately record In the check 
register or other comparable record the following 
Information: 

I. Check number. 

2. Date of Issue. 

3. Tobacco sale bill number. 

4. Amount paid. 

E. The licensee shall accurately record 6ft !lie I>HyeP bill 
the following Information on the buyer bJIJ for each sale 
unit purchased by the buyer: 

I. Ticket or basket number. 

2. Net weight. 

3. Price. 

4. Tobacco sale extension • amount. 

§ 4. Accountability for alterations to records. 

A. Alterations. 

Section 3.1-713(h) of the baw- Code of Virginia requires 
that "any record which Is altered In any fashion must 

bear the full signature of the person authorized to make, 
and who is responsible for, the alteration". For the 
purpose of this regulation, alterations to such records shall 
apply only to tickets and tobacco sale bills. Such 
alterations made by the warehouse owner, operator, ticket 
marker, or bookkeeper may be identified by their Initials, 
provided that their full signature and the initials to be 
used are posted in the tobacco warehouse office. 

1. Ticket. 

Alterations to the ticket shall apply only to the weight, 
buyer, or price ; and shall have the full signature or 
initials as permitted In subsection A of § W 4. of the 
person authorized to make , and who is responsible 
for , the alteration. 

2. Tobacco sale bill. 

Alterations on tobacco sale bills shall apply only to 
the weight, buyer, price, or total net amount due to 
the seller ; and shall have the full signature , or 
initials as permitted in subsection A of § W 4 , of the 
person authorized to make , and who is responsible 
for , the alteration. 

a. Full signature. 

For the purpose of § 3.1-713(h) of the Code of 
Virginia and this regulation , the following examples 
are considered full signatures: 

(I) John Henry Jones 
(2) John H. Jones 
(3) John Jones 
(4) J.H. Jones 
(5) J. Jones 

§ 5. Sales rejected by the seller. 

For the purpose of meeting the requirements of § 
3.1·713(h) of the Code of Virginia, any record which is 
altered because of a rejected sale by the seller shall be so 
indicated on the tobacco sale bill by the word "rejected" , 
or the letter "R" , and properly Initialed as permitted by 
subsection A of § W 4. of this regulation. The rejected 
sale ticket or coupon is not required to be kept. 

§ 6. Authorization from consignor for licensee to buy 
tobacco for his own account except during auction. 

For the purpose of § 3.1-718(e) of the Code of Virginia, 
prior authority from the consignor in writing is required 
only when the licensee purchases the tobacco for his own 
account except at auction. Where prior written authority 
has not been obtained from the consignor, a telephone 
conversation or other oral authorization by the consignor 
permitting the licensee to buy his tobacco for his own 
account shall be permitted , provided that written 
authorization is given by the consignor signing the ticket 
or other appropriate statement before a final sale Is 
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consummated. 

The licensee does not need written authorization to act 
In behalf of a producer by rejecting a sale and making 
disposition of the tobacco In accordance with § VIY 8 as 
follows: 

I. Holding for resale at auction. 

2. Reselling to the original buyer at a higher price. 

3. Reselling to another buyer at the same or a higher 
price. 

§ 7. Replacement ticket. 

Any replacement ticket must be clearly Identified as a 
replacement , and In such a way that the ticket it 
replaces can be Identified. Such terms as "replaces", 
uduplicate"' and uin lieu or' would meet this requirement. 
The replacement ticket must Indicate the ticket number It 
replaces. 

§ 8. Alterations to tickets and tobacco sales bllls. 

Alterations to weight, buyer, price, or total amount due 
the producer may be made by pet'S&ft persons authorized 
to make , and who are responsible for , such alterations 
under the following conditions and requirements: 

I. Weight on ticket. 

Only persons authorized by RegulatieR Ne, 4 § 18. of 
the Virginia Weights and Measures Law may alter 
weights on tickets. Changes shall be Initialed as 
provided In Weights and Measures ReguletieR Ne, 4 § 
18. 

2. Buyer or price on ticket during auction. 

As long as the auctioneer controls the sale, the ticket 
marker Is authorized to make , and Is responsible for 
, alterations on the ticket as to the buyer or price. 
Changes must be Initialed by the ticket marker. 

3. Buyer or price on ticket after auction. 

When the auctioneer Is no longer In control of the 
sale, alterations on the ticket as to the buyer or price 
may be made by the person outlined below with 
signature as Indicated: 

a. When the producer rejects a sale, the following 
disposition of the sales unit may be made: 

(I) Producer may hold for resale - no signature 
required. 

(2) Producer may sell to original buyer at a higher 
price. The original buyer must sign the ticket. 
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(3) Producer may sell to another buyer. The 
producer and the new buyer must sign the ticket. 

b. When the original buyer finds a sale unit to be 
objectionable, the following disposition of the sale 
unit may be made: 

(I) The original buyer may sell the sale unit to 
another buyer who may be the licensee. Both the 
original buyer and the new buyer, including the 
licensee ; if he Is the new buyer, must sign the 
ticket ; or 

(2) In the event the sale unit is found to be nested, 
unsound or unsafe 8ffier , or contains foreign matter 
or inferior tobacco to the extent that the quality of 
the sale unit is significantly lowered, the buyer may 
ask for a relnspection by the USDA grader ; 8llil . 
If the sale unit is determined by the grader to be 
of lower quality, the buyer may reject the sale unit 
, which would then be held by the licensee for 
disposition by the seller. The original buyer must 
sign the ticket. 

c. When the licensee rejects a sale on behalf of a 
producer, the following disposition of the sale unit 
may be made: 

(I) Without written authorization for the producer, 
as required in § 3.1-718(e) of the Code of Virginia 
to buy tobacco for his own account, the licensee: 

(a) May bold for future sale. 

(b) May resell to the original buyer at a higher 
price. The original buyer must sign the price 
alteration. 

(c) May sell to another buyer, other than himself. 
The original buyer must sign to release the sales 
unit , and the new buyer must sign to accept the 
sales unit. 

(2) With written authorization from the producer, as 
required by § 3.1-718(e) of the Code of Virginia to 
buy tobacco for his own account, the licensee may, 
in addition to the options listed in ilf&l- paragraph c 
(1) above, reject the sale and purchase the tobacco 
for his own account , provided that the licensee 
signs the ticket. 

• • • • • * • • 
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Title Q! Regulation: VR 115·04·08. Rules and Regulations 
lor Enforcement of the VIrginia Commercial Feed Law. 

Slatutorv Authoritv: § 3.1-813 of the Code of Virginia. 

Effective Date: May 28, 1986 

Summary: 

These regulations define terms specifically applicable 
to tbe Virginia Commercial Feed Law and establish 
criteria for listing required Information on commerical 
feed labels. Wltbout these regulations, firms or persons 
who process or manufacture commercial feed 
Ingredients, manufacture or sell commercial feeds or 
purchase and use commercial feeds in the production 
of meat, milk, and eggs for human consumption In 
VIrginia, would not have an understanding of the 
terms used in tbe VIrginia Commercial Feed Law or 
tbe criteria for listing the required Information on 
commercial feed labels. 

Changes were made In 102 requirements to Improve 
sentence structure and clarity only and 33 
requirements were deleted. No new requirements were 
added to tbese regulations. 

VR 115-04-06. Rules and Regulations for Enforcement of 
the Virginia Commercial Feed Law. 

Ref!lllallaa 1-, Wort!s iR Slllf!III&F ~ 

Ref!llla!lea ;a, 

§ I. Definitions. 

A. Words used in the singular form in !lie these 
regulations shall include the plural, and vice versa, as !lie 
ease may fef!llli'e appropriate. 

B. All terms used in these regulations shall have the 
meaning set forth for such in the law. In addition, sue1t 
eanslflled the following words and terms shall have the 
following meaning, unless the context clearly indicates 
otherwise: 

"Animal" means any animate beiRg which is not human 
eodewed wMil Hie ~ &I vah:lnt:ftpY &efkHt . 

"AdulteraUon" means a commercial feed is adulterated 
if: 

1. If. Enough of any palsa&at:J:s, d:eleteFieus harmful or 
non-nutritive Ingredient has been added iR suflleleat 
IHII&IIIIf iR !'elide it llljurlaus to endanger animal 
health when le& used according to labeling directions. 

&: H fKtY valuahle eeooUtt:teRt ftas BeeR ift whele &F 

f)flft ~ ftP ehstP&eted ttterefram 6f 8flf hllePiar 
substanee sttBstihded Ulerefer. 

2. Any pari of an essential component has been 
omitted, removed, or replaced with an inferior 
substance. 

&. II 119 eampaslllan "" 'l"f''Hy fftlls 1>e1ew "" dlffeps 
ffl>m that wl>lelt !! ill J'HFJ'BI'Ied "" ill represeRted iR 
""""""" by 119 labeli11g. 

3. Tbe compos/1/on or quallty of tbe feed faJls to 
conform to its representation in the labellng. 

4. II It was prepared or held under unsanllary 
conditions wh:ePeby it fftf1Y fta¥e heeame eaei&JHiaated 
- mt1t; "" "hereby !! may 1>ave beeft reedeFea 
iajuriaus iR 8Rimal lieRI!It . 

5. II It eansists iR wl>6le "" iR l"ffi of contains any 
filthy, putrid, decomposed, lainted, unsound or 
unwholesome substance. 

6. H Its conlalner is composed of any i&ji!AOHS "" 
deleteAaus subslance which may !'elide cause the 
feed injurious to endanger animal health. 

"Board" means the Virginia Board of Agriculture and 
Consumer Services. (AmeRIIell ~Ia • ember ~ lll6& 11ft<! iktly­
l, lllf8t 

uBrand" means the term, design, or trademark and 
other specific designation under which an individual 
commercial feed is distributed in Virginia. 

"canned animal food" means all materials packed in 
metal eaBS; ift glass eantaiaem, 6P ift any airtight container 
, witb a moisture content of 70% or more which are 
distributed for use as food for animals other than """' 
humans. 

"Commercial feed" means ineh:t8es all mixed or 
unmixed feed feediRg siRffs, - "" uamiKell, sue1t "" 
including concentrates, supplements, molasses, minerals 
mixtures, and all other materials used for their nutritional 
or physical properties for feeding to animals etlleP !l!eR 
"""" except those materials exempted "by !lie Law. 

"Commissioner" means the Virginia Commissioner of 
Agriculture and Consumer Services or his delegated 
asslslant or agent. (AmeRded November 39, lll6& 11ft<! iktly­
l, lllf8t 

"Distribute" means to offer for sale, sell, or barier. 

unistributor" means a person who offers for sale, sells, 
or barters commercial feeds. 

"Feed ingredient" means each of the constituent 
materials making up a commercial feed. 

"Inert mineral matter" means lfteFt material is mineral 
matter that <lees flilf eaaiAI>Hte <HeiRfy foeiRfs bas no 
nutritional value . 
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"Label" means a display of written, printed, or graphic 
matter upon or a!flxed to the container In which a 
commercial feed Is distributed. The invoice or delivery 
slip with which a commercial feed is distributed in bulk is 
the label. 

"Labeling" means ell labels ftftd ftftY wPitteR, pPiftted, 
grap1>1e eP &d'Jel'lislq llltltter any wriUen, printed, graphic, 
or advertising information pertaining to the commercial 
feed which is : 

I. Ypeft !lie eommerelal feed eP &RY e# Its eonlainers 
81' 8ft !lie laYelee eP delivery !!liJ>, On the commercial 
teed or any of Its containers, 

2. Aeeempaaylng Hte eemmereial #eetl: at BflY NfBe.:. On 
the invoice or delivery slip, or 

3. Perlailting wllalseever Ia !lie eommeFeial feed 
ineluding FegisiF&!lea Accompanying the commercial 
teed at any Ume . 

"Law" means Chapter 28 of TJtle 3.1 of the Code of 
Virginia, hereinafter known as the Virginia Commercial 
Feed Law. 

"Materials of 1/tue or no feeding value" means !IIese 
materiels el!lleF organic or inorganic materials ; which, in 
the proporlions present, are recognized by nutritionists as 
having Utile or no nutritional value feP !lie pufjlose 
iste&ded . 

"Medicated feed" means a product obtained by mixing a 
drug, as defined in § 3.1-829 of Chapter ~ e# 'l'itle 3 e# 
the Code ol Virginia, and a commercial feed l 8ftd . It is 
subject to ali provisions ol litis l.aw the Virginia 
Commercial Feed Law . (Ameeded No•Jember '1; ~ 

"Misbranding" means a commercial feed is misbranded 
if: 

I. Ylllesa !lie l&llelc l>e&f9 The label does not include : 

a. The name and principal address of the 
manufacturer, distributor, or person responsible lor 
placing SHelt the commercial feed on the market. 

b. The name, brand or trade-mark under which the 
commercial feed Is sold. 

c. An accurate statement of the net weight of the 
contents. 

d. An accurate statement of the minimum 
percentage of crude protein. 

e. An accurate statement of the minimum 
percentage of crude fat. 

f. An accurate statement of the maximum 
percentage of crude fiber. 
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g. The English name of each ingredient or the 
statement, "Ingredients as filed with the State", in 
lieu of the list of Ingredients. (hmeal!ed ~levembeF 
'1; !968 8ftd September ~ HJ80l-

h. Adequate warnings against use ill !IIese under 
normal or pathological conditions whether 
petbologieel eP aeFffial, where Its use may be 
daagera~s Ia !lie endanger animal health e# aalmals 
, or against unsafe use or application as necessary 
for the protection of animals. 

2. H Labeling is false or misleading in any parlicular. 

3. H It is distributed under the name of another 
commercial feed. 

4. H Its container is so made, formed or filled as to 
be deceptive or misleading as to the amount of 
contents. 

5. H Its labeling bears any reference to registration or 
license under the Law. (hmeaded November '1; !968 
8ftd February a&; lJl8lt 

6. H It p~f!IOFis I& e8ftlala 61' is represented as 
containing a feed ingredient, unless such feed 
Ingredient conforms to the definition e# il!eeti!y, if 
11RY; prescribed by regulation of the board. 

7. H Any word, statement or other information 
required by Law 61' 8ftder aulltori!y e# !lie l.aw Ia 
eppeeP 8ft !lie l&llelc 61' labeli&g is not prominently 
placed lllereoft wHII SHelt eonspieuousae99 upon the 
label so conspicuously (as compared with other words, 
statements, designs, or devices In the labeling) and in 
such terms as to !'ellder make it likely to be read and 
understood by the ordinary individual under customary 
conditions of purchase and use. 

"Official sample" means any sample of feed taken by 
the commissioner and designated as 110fficial" by the 
commissioner. 

"Person" means an individual, partnership, association, 
corporation, firm, agent or authorized group of individuals 
whether Incorporated or not. 

"Prohibited noxious-weed seeds" means the seeds of 
perennial weeds which not only reproduce by seed but 
which also spread by underground roots and stems; and 
which, when established, are highly destructive and are 
not controlled in the Siflle Commonwealth by eult~ral 
praetlees eamma&ly ll!left commonly used cultural practices 
. These include but are not limited to the seeds of Field 
bindweed Convolulus arvensis, Quackgrass Agropyron 
repends, canada thistle Clrslum arvense, Johnson grass 
Sorghum [ halcpeaese spp Perennial, ] and Plumeless 
thistle, which includes Musk thistle and Curled thistle 
Csrduus spp. . (t.meaded November '1; ~ 
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"Restricted noxious-weed seeds" means the seeds of stte1> 
weeds "" which are very objectionable in fields, lawns and 
gardens in this Sift!e Commonwealth and are difficult to 
control by eultul'lll pl'lleliees commonly used cultural 
pracltces . These include but are not limited to seeds of 
Dodder CUscuta spp., Bermuda grass Cynodon dactylon, 
Wild onion bulbiets, Wild garlic buibiets Allium spp., Wild 
mustard Brasslca spp., Giant foxtail Seta/a faber/a, Wild 
radish Raphanus raphanlstrum, and Annual bluegrass Poa 
annua. (lzRleRtieti I'Js•/emher !f.; HSSt 

"Sell" means !!SeW! -(61' !!SeH7 iaehuies eueh:ange sales, 
barler, or exchange . 

"Ton" means a net weight of fwe th:al::lsaREI 2,000 pounds, 
avoirdupois. 

§ 2. Brand names. 

A. The name of a brand ft'lliSt shall not tend to mislead 
the purchaser with respect to any quality of the feed. II 
the brand name indicates that the feed is made for a 
specific use, the character of the feed ft'lliSt shall conform 
!llerewi!ll to that use . A mixture labeled "Dairy Feed," 
for example ft'lliSt shall be adapted for that purpose. 

B. A brand name shall not be derived from one or 
more Ingredients of a mixture. A distinctive name shall 
not be ....., represeRiing represent any component of a 
mixture. 

C. The word "vitamin" or a contraction thereof, or any 
word suggesting vitamin, may be used in the brand name 
of a feed only in the case of a feed represented solely to 
be a vitamin supplement, and which is labeled with the 
minimum vitamin content guaranteed as specified in 
Ref!Uialien 4 B subsection B of § 3 . 

D. The term "Mineralized" shall not be used in the 
brand name of a feed except for'Trace Mineralized Salt." 
When so used, the product ft'lliSt shall contain significant 
amounts of trace minerals which are recognized as 
essential for the nutrition of animals. 'I'Iie i&gre<lieniB slt8ll 
be sl&te<l IR !lie f<lfm IR w1>1e1t IISed The mineral 
compound source of each mineral except salt (NaCI) shall 
be stated In the Ingredient statement . 

E. When the brand name carries a percentage value, it 
shall be understood to signity minimum crude protein 
content. II any other percentage values are used in brand 
names, they ft'lliSt shall be followed by the proper 
description. 

1', €&file feeds; llllle!Js speeilleally labeled "!& be fed !& 
- ee!!le;ll ft'lliSt meet !lie minimum si&Rdar<ls -
PeSjlee! !& protein, fa!; 1111<1 111oer eeaten! esl&hiislled by !lie-
- lei' a d&koy feed, 

s, F. If the brand name of a feed includes the word 

11Candy," ~<sweet," or some comparable term, the product 
ft'lliSt shall contain a minimum of 5 .0 ~ % total 
sugars, calculated as invert sugar. If molasses is used, the 
type ft'lliSt shall be declared. 

It G. "Screenings." H !& ft11Y uamil!e!l by I'P6ffitllt feed 
!llere sil&ttld be 8<ltle<l sereeaiags, el!lleP ~ "" 
HftgF811Rd, ilelte<l 6f' Uft08ited, sttei> - slt8ll be !!& 

labeled 1111<1 sel& as ele8f'ly !& i&diente !Ills - If 
screenings, either ground or unground, bolted or unbolted, 
are added to any unmixed by-product feed, the brand shall . 
be labeled clearly to Indicate this fact . The word 
"Screenings" shall appear as part of the name of brand 
and shall be printed in the same size iyjle and face of 
type as the remai&der rest of the brand name. (AmeedeEi 
February !.16, !9&1-7< 

h H. "Labels for Wheat Bran and Wheat Shorts 
Containing Screenings." The admixture of any proportion 
of wheat screenings requires a declaration to that effect In 
the brand name , 1111<1 IR iyjle ft! which shall be printed in 
the same size and type face as the remainder rest of the 
brand name ; . 1111<1 In no case shall the admixture exceed 
mill run of screenings. 

I. Wheat Bran with Ground Wheat Screenings. 

2. Wheat Shorts with Ground Wheat Screenings. 

Ref!lllll!ioR +. 

§ 3. Expression of guarantees. 

A. The sliding scale method of expressing guarantees 
(for example, "Protein 15-18%") is prohibited , except as 
specifically pre•;lded allowed in the law or in these 
regulations. 

B. Vitamins, when guaranteed, shall be expressed in 
milligrams per pound of feed , except that: 

I. Vitamin A shall be stated In USP units, except tor 
precursors of Vitamin A. 

2. Vitamin D, when used In products lor poultry 
feeding, shall be expressed in International Chick 
Units. 

3. Vitamin D for other uses shall be expressed in USP 
units. 

4. Vitamin E shall be expressed in USP or 
International Units per pound of feed. 

C. The common feed 8ftdf or mineral guarantees are 
not required for any product represented solely to be a 
vitamin supplement 1111<1 which is labeled with a minimum 
vitamin guarantee as specified in Regulatiaa 4 B 
subsection B of § 4 . 

D. Calcium - When a minimum and maximum percent 
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of calcium is guaranteed, the maximum percent of 
calcium sbali not exceed by more than 20 pet'eeftf % the 
minimum percent of calcium. (Example: Calcium 
minimum, 10 peree&t % , maximum 12 pet'eeftf % ), 
provided !bat in the event that the minimum percent or 
calcium is 5 .0 pet'eeftf % or less, tbe maximum percent 
of calcium may exceed tbe minimum by ene pet'eeftf 1.0% 
of calcium. (Example: Calcium minimum 3 .0 pereell! % , 
maximum 4 .0 pereeRI % ). 

E. When guaranteed, minerals ; except salt (NaC1) wl!eR 
J!UBI'ftll!eed , Shall be Stated in terms Of percentage Of the 
element. 

RegulaHas 5o 

§ 4. Ingredient statement. 

A. The term "dehydrated" may precede the name or 
any product !bat has been artificially dried. 

B. No reference to quality or grade or an ingredient 
shall appear in tbe ingredient statement or a feed. 

C. Inert Minerai Matter and Charcoal - In the case of 
teeds containing inert grit, otber added inert mineral 
matter or charcoal, tbe ingredient statement must include 
tbe kind and percentage or grit or eae1> otber added inert 
minerai matter, charcoal, etc. In case the percentage or 
inert grit, otber mineral matter &ll&f or charcoal, 
separately or togetber, is fi¥e pereell! 5.0% or more, the 
brand name flltiM shall also include the name and percent 
of such matter, such as "Witb .... % Grit," "Witb .... % 
Charcoal," and Witb .... % Charcoal and Bentonite," etc. 

D. No declaration of vitamin potency of a feed or feed 
supplement shall appear in tbe ingredient statement or any 
otber part of tbe label, excepting that such statement is a 
guarantee of minimum vitamin potency of tbe entire 
product given in terms as specified in Reguill!ieR 4 B 
subsection B of § 3 . 

Regulallen s, 

§ 5. Labeling. 

A. The Information required in § 3.1-807 of tbe b&w 
Code of VIrginia , witb the exception of tbe net weight, 
flltiM shall appear In lis entirety on one side of a label or 
on one side of the container ; . pra•.~ding, However, lillll 
in case a tag is used, tbe directions tor use and warnings 
against misuse may appear on tbe other side lllePee# of 
the tag . (/..meR<Ied tla•.•emher '1; W687 

B. When ingredients are listed, the names of ali feed 
ingredients flltiM shall be shown in letters or type of the 
same size. 

C. When feeds carry label information in more than one 
position on tbe container, tbere shall be no variance witb 
respect to name, ingredients, or guaranteed composition. 
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D. The term "Degermed" must precede the riame of 
any product from which the germ has been wholly or 
parlialiy removed. 

E. Ne jiPIIIIe<l er written mll!ler er desigft II! ftftY ltlnd 
sW he altllebed Ia er flllll"8i' "" er he J*lelted - ~ 
II suelt mll!ler eaatains ftftY statemeat - Is iaeer•eet, 
er - Is Ill ''BFiaaee IB ftftY respeets - the 
ialarmll!iaa "" the pl'iaeipal IBhel All printed or written 
Information attached to or packed with feed must conform 
In all respects to the information printed on the principal 
label . 

F. Labeling which suggests er implies that the preseBee 
II! added enzyme-bearing materials impre•JeS improve the 
utilization of a product will Bet he aeeepted Js prohibited 
unless the claims are substantiated by scientific evidence. 

G. The term "Bond Phosphate of Lime," "Bone 
Phosphate of Lime (BPL) ," or "BPL" shall not be used in 
connection witb tbe labeling of feed ingredients. 

Regulollaa 'h 

§ 6 Minerals. 

A When the word "Iodized" is used in connection with 
a feed ingredient, tbe ingredient shall contain not less than 
0.007 pet'eeftf % of iodine, uniformly distributed. 

B. Phosphatic materials for feeding purposes shall be 
labeled with a guarantee of the minimum and maximum 
percentages of calcium, the minimum percentage of 
phosphorous, and the maximum percentage of fluorine. 

C. The fluorine content of any mineral or minerai 
mixture which is to be . used directly for feeding of 
animals shall not exceed 0.30 pet'eeftf % for cattle; 0.35 
pereell! % for sheep; 0.45 pet'eeftf % for swine; and 0.60 
pereell! % for poultry. 

D. Soft phosphate with collodiai clay, rock phosphates, 
or other fluorine-bearing ingredients may be used only in 
such amounts that !bey will not raise the fiourine 
concentration of the feed above tbe following amounts: 
0.009 pet'eeftf % for cattle; 0.01 pereeBt % for sheep; 
0.014 pet'eeftf % for swine; and 0.035 pet'eeftf % for 
poultry, 

Regulation & 

§ 7. Nonprotein nitrogen. 

Urea, ammonium salts of carbonic and phosphoric acids 
, and ammoniated products defined by the Association of 
American Feed Control Ofticiais are acceptable ingredients 
in proprietary cattle, sheep, and goat feeds only ~ . These 
materials shall be considered adulterants in proprietary 
feeds for other animals and for birds ~ . The maximum 
percentage of equivalent protein from nonprotein nitrogen 
- shall appear immediately below the crude protein in 
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the chemical guarantees; and the name of the substance 
supplying the nonprotein nitrogen must shall appear In the 
Ingredient list. If the equivalent protein from nonprotein 
nitrogen In a feed exceeds one-third of the total crude 
protein, or If more than 8. 75% equivalent protein Is from 
nonprotein nitrogen, the label shall bear a statement of 
proper usage ; . &Rt! The label shall also bear the 
following statement In lyfle e# sue1t eenspleuausaess "" !& 
feftf!er. if likely fa De fe£t& aRd uaSemtaaa by BF8i&af5:· 
IRdivlduals llft<ler eustamapY eaadltiaBS e# purehiiSe &Rt! 
use conspicuous type : 

WARNING: This feed should be used only In 
accordance with the directions furnished on the label. 

ReguleYas 9: 

§ 8. Ingredients. 

A. Commercial feed shall not be mflfetl - """ 
adulterated with any of the following materials: Chaff f>ll<lf 
or Dust, Cocoa Meal, Moldy Grain, Dirt, Elevator Chaff, 
Flax Plant Refuse, Coconut Shell, Humus, Peat, Sand, 
Sawdust, Screening Refuse, Spaghum Moss, Leather, or any 
other material of little or no feeding value. 

B. Commercial feeds shall not be ...._ - """ 
adulterated with any whole f>ll<lf or viable prohibited 
noxious-weed seeds , nor with any whole 8lldfet' viable 
restricted noxious-.weed seeds. (t'dReREied Navemher .;, 
~ 

§ 9. Methods of sampling and analysis. 

Where appllcable , the latest printed Official Methods of 
Analysis of the Association of Official Analytical Chemists, 
Incorporated, shall be used , wllePe applleable, for the 
sampling and analysis of commercial feeds. (Amended 
November '1, W687 

§ 10. Definitions and standards. 

The definitions, standards, and recommendations of the 
Association of American Feed Control Officials shall be 
followed in the administration of Law, except where they 
conlllct with the provision of , !he I.aw or with 
regulations promulgated tl>ereunlleF, under the law . 

Regalatian ~ 

§ 11. Cancellation of registration and license. 

The following causes are su!fflcient to justify the 
cancellation of reglslre!lens a registration of commercial 
leeds feed and of a license to manufacturer f>ll<lf or 
distribute commercial feed t . pra'Jided, 11>at However , no 
registration or license shall be cancelled until the 

registrant, manufacturer, or distributor sl>&ll llaYe has been 
given an opportunity for a hearing by the commissioner 
when : (Ameaaea Fearuary ;!6, t91H+ 

I. WileR The brand name of the feed is found to be 
misleading in any respect. 

2. WileR The feed Is found to contain 11ft llljuriaiiS 
enough of a harmful Ingredient insoffleieHt """""* to 
"""""" It illji!Piaos !& endanger animal health when 
fed according to labeling directions. 

3. WileR Packages are IReaFFee!ly lal>eled - i'eg8P<I 
!& iogrealeHis The ingredients are incorrectly stated 
on the label . 

4. WileR The analyses of samples establish the fact of 
misbranding or adulteration. 

5. WileR Labels on packages contain any statement, 
design, or device which tends to mislead the 
purchaser. 

6. WileR False, fraudulent, or misleading claims 
concerning the feed are dissemiAaled made by any 
medh:tm whatsae-:er means . 

Regulatiaa !& 

§ 12. Additives. 

A. P:PeSel'\'fttians Preservatives. No added presel'\'ftti~·es 
preservative of any kind may be used In the manufacture 
of a feed until its use, and the condition of its use, sl>&ll 
llaYe has been approved by the commissioner. 

B. Artificial Color. No artificial color may be used In 
feeds unless the color bas been shown to be harmless to 
animals , and has been approved by the Federal Food and 
Drug Administration. 

No material shall be used to enhance the natural color 
of a feed or feed ingredient whereby to conceal Inferiority 
W6ttld be eaneealed . 

Regulatiea 1+. 

§ 13. Crude tiber standards. 

Whenever crude fiber standards are designated In 
definitions of various grain or cereal products, such 
standards shall apply also If screenings are added. 

Regalatiea Hh 

§ 14. Applications for registration of commercial feeds. 

Applications for registration of commercial feeds shall 
be accompanied by two copies of the proposed label. A 
statement of claims made or to be made which differ 
from the label submitted shall be filed with the 
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commissioner pl'l8l' !& before use. 

Regul&tieB H:-

~ IRIBiRUIIR BlltfitiVe Y8ktes eft& delinitiSRS laP ~ 
pi!PJ!ese teeds 89 es!&bllshed ey ~ Asseeiellan ef 
SeuRlePB Feed €eMPel 9fflelals 9ftall be fellavu ed ~ 
~ CemmlssieRer mey lll8l!e e!feeptlafl9 wl>efl - Is 
presented fe PMYe fe the satlsfeetisa el nHtPitienists at 
Vlrglala Pelyteehnie Institute fHHl Sfttte University, tftat 
de·Jiatieas &Pe autritlesally SEHHtft:. (Ameaded Oeteber 39, 
-Y6i; Beeember 3; 1-&64; eftd tJevember !f.; 1-96&+ 

Dfie<l petllftoy wes!e Is preeeesed petllftoy el!ere!&, wl!lt &I' 

wl!ltallt llt!ei>r ealleeted - ~ eemmereiel pred11etien ef 
paultry, w1t1e1> Is tliermelly dl'ietl 98 89 !& - fl8! 
lll6l'e IIHKt 15%- moisture, fl8! Jess IIHKt 15%- erode preteiR, 

fl8! - - l391r erode -. fl8! - - 3996- R9li 81111 fl8! lll6l'e IIHKt ~ leelllers. Dfie<l petllftoy wes!e shell 
lie IPee ef pelllogenle argnRisms 81111 shell fl8! -
llll8llfe leYel9 ef pesllelde er drug residues 81111 shell 1>e 
IPee ef eli!P&oeeus matel'iels Slleli BS; bit! fl8! limited Ia; 
wire; gl889, ftllils; 81111 me!&J, 

Dfie<l petliftoy wes!e RillY 1>e ll!led 89 11ft Ingredient 1ft 
eemmerelal leeds; ereept fer eammereial leeds inteaded 
!& 1>e led 1-5 dey pl'l8l' !& er dul'illg ~ la&d preeuelieR 
perled !& daiPy &llimals pradueiRg !llillf er iftyiftg llefl9 
predueing eggs; Uftless by J)OO:lfPy predttetisn reeeMs M e&& 

1>e estehllslied 81111 eertllled - ~ dl'ietl petllftoy wes!e 
late&ded !& l>e led !& !llillf predueing aRimels er iftyiftg 
llefl9 Is - petllftoy wltiel> liBYe fl8! reeei•;ed medieants. 

'l'lle preduel shell l>e 981<1 ey ~ ft8RIB "BB'ied P6IIJiry 
WBste!' 81111 lelleletl !& sliew a guera&tee ef mi11imum 
eAttle protei&, fB&XimHm eqt:tivaleftt eNEie pmteift #feiB 
asapreteia eilFegen, mloimum ePttde fat; ma:tdRU:I:Rl eNde 
Alter; m&Ximum msisfltre, 8ft& Rl83limu:m 8:Sih Its labeling 
s1ta11 iftekttle dlreeiisns feP iiSe 8ft6. wfteft reeemmended 
let' sl>eep ~ iftl!el shell 11198 iftelude a guara&lee let' 

eeppet' wltiel> shell fl8! - ~ """ 

'l'lle iftl!el let' "BB'ied P6IIJiry Waste" 81111 llftY -
eommereial feed 1ft w1t1e1> dl'ietl petllftoy wes!e Is 11ft 

iegredlent sliell; """"1'1 89 ellleFWise p•evlded ey tills 
regulalle&, e&PFY ~ leilawi11g warai&g steteme11t: 
"WftPBiBg • lie fl8! feed * days pi'l8l' !& er dul'illg la&d 
predeeYen perletis te Elaify aRimals predeeiRg milft 6f te 
leyHtg hefts. BiseesYsee ttSe H Elays fWitw te the slsegkter 
ef ealmals let' lilimBfl eeRSumpllall." Dfie<l petllftoy wes!e 

- .......... - !& "" !Fee ef drugs By petllftoy predeeHeR reeerds is eRemj3ted #Pam t:fte preeediag 
wafDieg statemeets &Rd; iR lieD thereof, shell be labeled 
ucePUfied #Fee el fiNg reshlees." 

~ leltel fer 8ftY eemmereiel lee& iatended fer feediftg 
!& BOBFI!Riift&RI 8flim&IS 1ft wltiel> dl'ietl petliftoy wes!e is 11ft 

i&gredie&t shell state pare&tbelleally leilowing ~ erode 
preteiB guaraatee ~ mwdmum equivalent erode pmteift 
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- RORpreteiB nitrogen wltiel> Is fl8! &utrilionally 
a•Jallellle 89 1e11<1ws; 

€Rtde Proteia, miaimem , , , , , , , , % 

'l'liis iReludes fl8! Rl&f'C IIHKt ='!1r equi•;aient erode 
pmteift - &e&protein 11ilregen wltiel> Is fl8! Rutrillenell~ 
a• .. allable !& {stale species ef animals fer wltiel> ~ feed Is 
!&tended). 

i *. Materials ef Yllle er Ne Feeding Value Accepted fer 
Speeifie Yse ey ~ Cemmiesioaer. 

& 'l'lle leliawing materiels mey l>e ll!led 89 iRgredients 
ef 11erse 81111 flll!le feed, 81111 ingredieats ef FHmiaaRt feed, 
bit! fl8! 89 iRgredieR!s ef 11ftY - feeds, elleeJII 89 
otherwise aeeepted fer speeifie use ey ~ Cemmiesio&er 
iR this ApfJenllix: lmfley ftu:ll9; buelEwheat ~ eem eebs;­
eatloRSeed liuJI9; elflraeted erysaRIIIemum residue, Rall 
piftal product, fiBX9eed liuJI9; fl8! liuJI9; pellftUI 1iuJ19; 
seyheaR liuJis, Fire liuJI9; 81111 Flee RHII ey preduet. 

B, llydralyoed petllftoy leathers mey l>e ll!led fl9 11ft 

iagredie&t ift eemmereial feeds. 

& Gat liuJI9; seyhea11 liuJI9; pellftUI liuJI9; Flee liuJI9; Fire 
RHII ey preduet, !llldfeF e&f'ft eahs RillY l>e ll!led fl9 11ft 

IRgredieBt ef lew protei&, liigll Iiller puJiel er yeung tur1>ey 
lieB developers, i&te&ded !& he led !& repleeeme&t pullets 
er !& yeung turl>ey llefl9 !& deifty sellllal maturity 81111 
8fl9el ef egg preduetie&. 

:eo Materials ef lltiJe er II& feediftg YBIIIe RillY l>e 
eeeepted, 1ft at ~ diseretieB ef ~ CemmiesloHer, 89 
i&gredieR!s ef commercial teeds wl>efl ll!led se1ety 89 
eaFFiers fer drugs er - desirable subsle11ees. Wliell 98 
lleeepted, ~ eemmereial teeds shell he labeled, wl!lt 
respee> !& sueli materials, as specified ey tile 
Cemmissiener. 

B, Soybean RHII feed mey l>e ll!led 89 11ft ingredient 1ft 
ehiel•e& teeds 81111 tur1>ey -. 

F, Seybee11 liulls mey 1>e used 89 11ft iRgredient 1ft dog -
& Pee11!!1 1iu11s RillY l>e ll!led 89 11ft ingredieat 1ft speeiaJ. 

diet dog la&ds i&teRded !& laeililete weiglll ift89 1ft 8<lull 
Begs, 

lh SeybeeB liuJI9; seybeaR RHII feed, seybeiiR RHII Filii; 
fl8! liulls !llldfeF Fire liulls mey 1>e ll!led 89 11ft iBgredieRt 
1ft swllle-

b Rice liuJI9; fl8! liuJI9; pellftUI liuJI9; 8lltif<>P seybeafl 
1iu11s RillY l>e ll!led 89 11ft iogredie&t 1ft iftyiftg ....uo-. 

,J., Seybee11 liuJI9; Flee liuJI9; pellftUI liuJI9; eolle&seed 
liulls 8lltif<>P e&f'ft eahs RillY l>e ll!led 89 11ft ingredient 1ft 
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• • • • • • • • 
Title !!!. Reeulatlon: VR 115-04·07. Rules and Regulations 
Governing the Virginia Animal Remedies Law. 

Statutory Authority: § 3.1-839 of the Code of Virginia. 

Effective ~ May 28, 1986 

Summary: 

These regulations (1) establish a method of 
determining /1 an animal remedy manufacturer has 
proper equipment and qualified personnel, (1/) 
establish the criteria tor storage of biologicals, and 
(ill) specify the methods of analysis to be used. 

VR 115-04-07. Rules and Regulations Governing the 
Virginia Animal Remedies Law. 

Replatlea -1. 

§ 1. Equipment and Supervision 

H 8lltl wlleft reqaeslell lly At the request of the 
Commissioner of the Department of Agriculture and 
Consumer Services , a registrant shall - provide a 
description of his equipment and a lls!iftg list of the 
qualifications of his supervisory personnel. Such reports, 
together with further Investigation If necessary, will form 
the basis for determining it the requirements of § ~ 
3.1-837(c) of the 'b8w as I& Code of Virginia are being met 
as they apply to adequate equipment and proper 
quallflea!leR leP sapePYisien &re l>elllg mel supervlsozy 
qualifications . 

Regulat:ioR ~ 

§ 2. Biologicals. 

Ill& Any biological product s11t111 lie sa1<1 8f which is 
offered for sale 11111ess It 1tas must have been properly 
stored ttftder SHell ee&d:itiens, iaehuliRg refP:ige:ration if 
aeeessary, as may 1M! requ:lred te ~treseFve it:s effieaey aft8 
SBfe!y Ill liSe; dtiPIIIg !lie - !!me I! llas - Ill !lie 
possessio& &I !lie Jl8fS6II sell!llg I! 8f eflePing I! leP 981&. 
durtng the entire time that it has been in the seller's 
pOI!ISesSion. Proper storage includes any conditions required 
to preserve the safety and effectiveness of the product, 
including retrtgeration if necessazy. 

Regulation & 

§ 3. Methods of sampling and analysis. 

A. ~ leteM JM4IHed Glfieial Metkeds ef l.o&alysis &I file. 
t\sseeiat:ioa el 9llieiel AgrieeUurel 6kemists, IBeopPerated:, 
siHtll he tised; where applleahle, fer the sampli&g tmd 
aaalysis &I llllltRsl Femedles Where applicable, sampllng 

and analysis of animal remedies shall conform to the 
latest printed edition of the "Official Methods of Analysis" 
trom the Association of Official Analytical Chemists, 
Incorporated . 

B. At the request of the commissioner, the applicant for 
registration of any animal remedy w1tese IBI>el 8f labeling 
, &I which includes quantitative claims as I& 11ft iRgpedieRI 
8f ingpedlenis , shall ; Hjl6ft request, - !lie 
Gemml99iener provide a satisfactory analytical method for 
the verification of such claims. 

• * • • • • • • 

Tille !!!. Regulation: VR 115·04·08. Rules and Regulations 
lor the Enforcement of the VIrginia Agricultural 
Products Dealers Licensing and Bonding Law. 

Statutory Authority: § 3.1-722.13 of the Code of Virginia. 

Effective Date: May 28, 1986 

summary: 

Preventing misunderstanding between produce growers 
and produce buyers is essential in malnta/nlng a 
wholesome marketing atmosphere. 

This regulation requires (/) the licensee to declare, at 
the time application is made for a license, the 
conditions under which the licensee intends to operate; 
requires (//) the license to be conspicuously posted in 
the licensee's place of bus/ness; requires (ill) 
"Conditional Buyers" to provide additional information 
to the producer when shipment is rejected; requires 
(lv) proper accounting of receipt and del/vezy of 
products; requires (v) that all contracts be f/led with 
the Department of Agriculture and Consumer Services; 
and (vi) prescribes rules for filing complaints of 
violations. 

VR 115-04-08. Rules and Regulations lor the Enforcement 
of the Virginia Agricultural Products Dealers Licensing and 
Bonding Law. 

Regulatie& h &I~ ftftd Pb:fftSes. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the to/lowing meaning, unless the 
context clearly indicates otherwise: 

..Buyer or shipper" means a dealer who purchases any 
agricultural product from a producer, and who takes 
possession at the buyer's p!llee &I business or R! the 
producer's place of business at an agreed price without 
conditions or contingencies. 

"Conditional buyer" means a dealer who purchases any 
agricultural product from a producer by quoting a fixed 
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net price ; or fixed gross price less handling charges ; . !& 
111e pPedueer &lid The purchase Is conditioned upon the 
arrival of the product at the first point of delivery In the 
grade specified at the time of purchase. (Grade shall 
Include size, quality, and soundness.) 

"Department" means the VIrginia Department of 
Agrlcullure and Consumer Services. 

"Growe~s agent or broker" means a dealer who 
negotiates the sale of agricultural produce on behalf of the 
producer pui'SIIallt according to the terms of an agreement 
between the parties. Written agreements are recommended 
but not required. 

"Handling tor lbe account or' means a dealer who 
accepts agricultural products from a producer to be sold 
directly to a specific and Identified purchaser, exclusive of 
Intermediate dealers, agents or brokers, for which the 
dealer charges a fixed percentage commission on gross 
returns, or a fixed fee per unit of product, with or without 
additional charges such as grading, packing, etc. 

"VIrginia Agrlcullural Products Dealers Licensing and 
Bonding Law" means Article 3 (§ 3.1-722.1 et seq.) of 
Chapter 26 of TiUe 3.1 of lbe Code of VIrginia. 

RegulMI:aR ~ 

§ 2. Ucense to operate as a dealer. 

Every person who applies for a license to operate as a 
dealer under the VIrginia Agricultural Products Dealers 
Ucenslng and Bonding Law shall declare, at the time of 
applying for a license, the conditions ~ 6f fii6Pet as 
defined In § I. under which he Intends to operate, and the 
license Issued shall be limited to the conditions declared. 
All such licenses 1ss11et1 shall be conspicuously posted In 
the dealers place of business. 

Regu:1aUas 3: 

ABy <lellteP oeling as a ee&dltieaal eayer wll& 
eHpefieaees a rejeeHea ef &BY lef e# preduee siHtH ft6tify 
Ute predueer tty telepkaee ep tltPeef ¥efBal eeRUBHRieetiaR 
el llle rejeetia11 as """" as possible l>1lt net mere !l!afl 
98 lleurs IPem !lie lime llle preduee was shipped IPem llle 
eeadlYeaal buyers pleee e# beiaess &F fFem t:1te prethteePS 
pieee el !Jasi11ess &lid sllall eslfthllsb wltll llle predueer 
aew eeadltiaAS el liaadllag llle preduee 1ft qsestie&. Yll<let' 
stte1t eeadUieRB, fee eeadltieaal tmyer shall reveR te stafes. 
ef eMiteP 10ll&adling fer tbe seeeuRt ef!l 6P "Grewer egeRf 
6f llreker'' as del!&e<l Ia RegsllltleR I as mutually agreed 
belweea llle <lellteP ftlld predueer. Seeli !elepbeae 6f 
YePita! eemmHaieMiea siHtH 1te eeafirmed itt writing, 
iaeludiag the aew eeaditleas ef haadliag wltieh is agreed 
upe&; te the predueer by the eeadUleaal ~ wWtkt 48 
-. Ml sue1t rejeetiaa sllaH be Sllllslft&!ia!ed by 11ft 

eHielal YSIM IASpeetien Ill llle plltllt el rejee!le&, IHIIess 
wllt•Jered by llle predaeer Ia writing. 
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§ 3. Notification of rejected produce. 

It any lot of produce is rejected, the conditional buyer 
shall notify lbe producer as soon as possible, either by 
telephone or In person. This notification must be made 
within 96 hours of the time the produce was shipped from 
the producer's or conditional buyer's place of business. 
The conditional buyer and lbe producer shall establish 
new conditions for handling the produce In question. 
Under such conditions, the conditional buyer shall assume 
the stntus of either "Handling for the account of" or 
"Grower agent or broker," as decided by the producer and 
the dealer. All verbal communication concerning the 
rejection and new conditions for handling shall be 
confirmed In wrJUng, by lbe dealer to the producer, within 
48 hours. All such rejection shall be confirmed by an 
official USDA inspection at the point of rejection, unless 
confirmation is waived by the producer in writing. 

Ret;t~lft!la& +. 

Every <lellteP s11a11 llimisli llle predueer, fa!' eaeli 1ft! e1 
pPeduee Peeehled eP aeeepted, UiMlef' ftftY eeaditie&, a 
wfi!!ell reeeip! Ia llle f6fll! el 11 deli•Jery reeeip! 6f IBYelee 
aeeeu&ti&g speeii!yiag tfte ee&ditiens ttft6.ef wltielt the 
preduee Is beiBg bandied Ia aeearda&ee wltll 8118 el llle 
!eFIIIs del!&e<l iB Regslatie11 t Seeli aeeeunt111g !& llle 
predueer sllall be mB<Ie as e"''edie&!ly as possible l>1lt net 
later !l!afl ~ lietiPs IPem llle lime el reeeip! 6f aeeepl&&ee 
by the dealer, his employee, his ageftt eP tfte bttyef 
""h:iellever eeettf9 first:. 

§ 4. Receipt of acceptnnce. 

EveJY dealer shall give a written receipt to the 
producer tor each lot of produce received or accepted. 
Such receipt may be eilber a delivery receipt or an 
Invoice which specifies the conditions under which the 
produce is bandied (see § 1.). Such receipt shall be made 
within 72 hours of the time the produce Is received or 
accepted by lbe dealer, his employee, his agent, or the 
buyer, whichever comes first. 

Regualtie& &; 

§ 5. Failure to comply. 

Any producer aggrieved by the failure of a dealer to 
comply with §§ 3 and 4 shall tile a complaint with the 
department wltbln five days after discovery of the failure. 

Regsla!ia& &. 

§ 6. Filing of contracts. 

Copies of all contracts made pursuant to § 3.1·722.14 of 
the Code of VIrginia shall be tiled with the Regulatory 
Inspection Service Section, VIrginia Department of 
Agriculture and Cammeree Consumer Services , 293 N, 
Ga,'ePBeF Street 1100 Bank Street , Richmond, Virginia. 
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• • • • • • • • 
Title of Regulation: VR 115-04-11. Rules and Regulations 
for the Enforcement of the VIrginia Agricultural Liming 
Materials Law. 

Statutory Authorltv: § 3.1-126.12 of the Code of VIrginia. 

Effective Date: May 28, 1986 

Summary: 

The amendments to the Virginia Agricultural Liming 
Materials Regulations were lor clarification and 
simplicity as follows: 

J. Nontechnical changes were made to 10 rules to 
improve sentence structure and to add clarity and 
simplicity to the regulation; 

2. No additional requirements were added. The 
provision exempting lime procedures from the 20 
mesh, 95% standards on ground limestone expired 
January I, 1977. The language of the exemption was 
deleted to bring the regulation up to date with current 
operating procedures; and 

3. No changes were made to existing policy or 
operating procedures. 

VR 115-04·11. Rules and Regulations for the Enforcement 
of the Virginia Agricultural Liming Materials Law. 

RegulaHen 1-: 

§ I. IleflallleHS &II& Classification minimum screening 
standards. 

All agricultural liming materials shall be labeled In 
terms of fineness by one of the following standards: 

A: I. Pulverized limestone: 

Mesh screen 

20 
100 

Minimum guaranteed to pass 

90% 
70% 

& 2. Ground limestone: 

Mesh screen 

20 
60 

100 

Minimum guaranteed to pass 

90% 
50% 
30% 

/.~tdepted by the stafe Baet'd el Agrieulture 8ft& Censl::lmer 
SeA·iees, May 8; .w;.s. 

Regul&ti8R It 

§ 2. Minimum calcium carbonate equivalent. 

A. Agricultural liming materials shall be labeled to show 
a minimum Calcium Carbonate equivalent as listed below: 

Material 

Burnt lime 
Hydrated lime 
Limestone 
Shells 
Burnt Shell 

RegalatiaR Ht 

Calcium carbonate equivalent 

Not less than 140% 
Not less than 110% 
Not less than 85% 
Not less than 85% 
Not less than 100% 

§ 3. Investigational allowances .,.. Tolera&ees and penalties. 

A. A penalty shall be assessed against the registrant 
when the Virginia Department of Agriculture and 
Cemmeree Consumer Services analysis indicates a 
deficiency of live pereeBt f6%t 5.0% or more of the label 
statement for neutralizing value. The registrant shall 
refund to the purchaser a penalty equal to two times the 
actual cash value of the deficiency based on the delivered 
retail price. The minimum penalty shall be .50 cents per 
ton. 

B. A penally of .50 cents per ton shall be assessed 
against the registrant for each 5.0% variation below the 
labeled screen size. The registrant shall refund these 
penalties to the purchasers. 

C. A penalty shall be assessed against the registrant 
when the Virginia Department of Agriculture and 
CemmeFee Consumer Services analysis of available potash, 
In lime potash mixtures, Indicates a variation of left 
pereeBt f 10% t or more below the label statement. The 
registrant shall refund to the purchaser a penalty equal to 
two times the actual cash value of the deficiency based on 
delivered retail price. The minimum penalty shall be .50 
cents per ton. 

D. A penalty shall be assessed against the registrant 
when the Virginia Department of Agriculture and 
Cammeree Consumer Services analysis Indicates a 
variation of left pereeBt f 10% t or more below the label 
statement for one or more of the following: Calcium 
Oxide, Magnesium Oxide, Calcium Carbonate, or 
Magnesium Carbonate. The registrant shall refund the 
purchaser at the rate of 6lle - $1.00 per ton. 

Regalaties I¥; 

§ 4. Methods of analysis and sampling. 

Test methods shall be those published In the latest 
edition of the Association of Official Analytical Chemist 
''Book of Methods". 
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lr. Sampling Procedures 
& Screen Analysis 
e, Magnesium Analysis 

I* Calcium Analysis 
& Calcium Carbonate 

Equivalent 

RegulaHeB '¥; 

AOAC Test Method 

§ I. Method No. 1.00 ll I 
§ I. Method No. 1.002 
§ 2. Method No. ll,99;t 

2.109 thru 2.113 
§ I. Method No. 1.01 8 9 
§ I. Method No. 1.004 and 

No. 1.005 

§ 5. Results of official agricultural liming materials 
analysis. 

A. ~ €emmlsslener s!Hlll ~ aBaaally te all 
regl5traftfs ef agrieuUttPal limiftg materials the Jle9tiKs ef 
efflelel samples The Commissioner of lhe Deparlment of 
Agriculture and Consumer Services shall report the results 
of official samples to all registrants of agricultural liming 
materials annually . 

RegalaHea VI: EKemptiea. 

lr. Aft'J predueer el agrleullurel limiftg materials eKistiRg 
8S ef J&RUBpY ~ ~ wile eBftlltl! meet tile ll9 llleslt; 95')6-
si&Bd&Fds 9ft gFOIIfl<i llmesteRe 111ftY 1>e gFIIB!ed 8ft 

eHempUea 1ty tM Gemmifisleaer lef up te twe ~ ye&f9 
prel'ided he 

~ Piles Bit aeeepteble pleft &I luftHre eempliaaee. 

ll, AgPees !e meet at least 8ft 85']6- guaranteed !e pass 
!lireugll a ll9 llleSI> sereeR 9lllojeet !e Reguiallen .IH 
SeeUett 3:B: eftd se lttBels all preE11:1et:s. 

NOTE: Procedures used in sample preparation and 
analysis for enforcement of these regulations are available 
from: 

Association of Of!icial Analytical Chemists 
1111 North 29th Street 
Suite 210 
Arlington, VIrginia 22209 

• • • • • • • • 
Title 111. Regulation: VR 115·04·13. Rules and Regulations 
for the Enforcement of the VIrginia Industrial Ethanol 
Act. 

statutory Authoritv: §§ 3.1-1052 and 3.1·1054 of the Code of 
Virginia. 

Effective Date: May 28, 1986 

Summary: 

These regulations prescribe the requirements and 
conditions under which a permit may be Issued. It 
prescribes record keeping requirements for permittees; 
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production reporting requirements; and security 
measures to deter unauthorized use of equipment or 
removal of ethanol. It also clarifies denaturing 
requirements for Industrial ethanol; prescribes warning 
statements for denatured ethanol; prescribes minimum 
size containers; prescribes conditions lor transporting 
undenatured ethanol; and requires an identifying mark 
on any distilling apparatus existing under the aulhority 
of the Virginia Industrial Ethanol Act. Pursuant to the 
Governors Regulatory Review Process, these 
regulations were reviewed and 59 changes were made 
to Improve clarity. No substantial changes were made. 

VR 115-04-13. Rules and Regulations for the Enforcement 
of the Virginia Industrial Ethanol Act. 

Reguiatio& t 

§ I. Definition. 

"Industrial ethanol" sltaH llle8ft means ali ethyl 
produced by any means under a permit issued puPSHaRI 
according to § 3.1·1051 , of the Code of Virginia. end sltaH 
It does not include ethyl alcohol produced or distributed 
for beverage purposes subject to the control of the 
Deparlment of Alcoholic Beverage Control. 

"VIrginia Industrial Ethanol Act" means Chapter 41 (§ 
3.1-1050 et seq.) of Title 3.1 of the Code of Virginia. 

Reguialio& It 

§ 2. Permit to manufacture industrial ethanol. 

Any person or corporation that desires to manufacture 
ethanol for industrial use as i&<iustl'iai eth8ftol shall file an 
application , under oath , on forms provided by the 
Department of Agriculture and Consumer Services. The 
application shall include: 

A, I. A copy of the federal permit issued by the 
United States Bureau of Alcohol, Tobacco and 
Firearms , and ail documents filed to obtain sueh the 
permit. 

& 2 'l'lle appiiealie& sltaH set - The names and 
address of ali parties having an interest in the 
proposed industrial ethanol · producing plant ; or if it 
is a corporation, sftftH set feFtft the names and 
addresses of its principal officers and directors , and 
of the individuals owning 5.0% or more of the stock. 

&. 3 'l'lle applieatie& sltaH state with speeifieity Each 
end evef'Y' specific location at which the manufacture 
and storage is to occur. 

I* 4 'l'lle applieation sltaH iRelllde An accurate pian of 
the plant premises, identifying roads, streams, I>HildiRg 
buildings , and other structures, including any ethanol 
fuel facilities. The plan must be in sufficient detail to 
locate the operation. l'i>ePe sltaH atse 1>e lurnisked A 
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description of the type of still, still manufacturer, 
serial number of the still and capacity In proof gallons 
per 24-hour period shall also be given . Further, If the 
ethanol Is to be denatured on the premises, the kind 
and quantity of materials which will be added to each 
lot must be specified. 

&. 5 'l'lle epplieatle& sll8ll set - The names and 
addresses of the chief executive officer or other 
person charged with managment of the firm's 
activities Involving Industrial ethanol. 

The Department of Agriculture and Consumer Services 
may deny a permit to a person or te a corporation whose 
officers have been convicted of a felony ; or of a violation 
of the State Alcoholic Beverage Control laws Involving the 
manufacture, transportation, possession, use or sale of 
alcoholic beverages ; or of any crime or offense Involving 
moral turpitude within the last five years. A permit 
granted under these regulations shall be a continuing , ooe 
conditioned upon compliance with all applicable state and 
federal laws and regulations. 

Regulsiian Hh 

§ 3. Record keeping. 

For each production run, or for each 24-hour period In 
the case of continuous operation In the production of 
ethanol, the pei'IRllee permit holder shall maintain a 
record showing the date of production, quantity and proof 
of ethanol produced; the proof gallons of ethanol on hand 
and quantities of any undenatured ethanol received; the 
quantities and types of denaturants used; the date and 
manner of disposition (Including names and addresses of 
recipients) ; ; and the proof gallons of ethanol disposed of. 
Slielt The records shall be maintained for a period of 
three years from the date of the last entry 11111<1e tlleree& , 
and shall be subject to examination 1ft aeeerdaaee wllll 
according to § 3.1-1053 of the l&<lustPial ElflaRel Aet Code 
of Virginia . 

Regulaliaa w, 

§ 4. Reports. 

AH permittees shaH ~ BRRttelly 6ft fePms pre o·ided 
by tfle BepeFimeat 8P 1ft lielt lliePe84 a eeJ1Y el tfle Fep&FI 
required hy file le6ef&l BtiPeett el i'zleaftal, 1'aheeel3 ftftd: 
FiPe&PffiS shewisg the Eftl&Rtlty el etheflel ptP6dlteed aftd 
lite maaRer e4 dispasUiaR el ell prethietlaR. FeikH'e te file 
stre1t " Fep&FI wllll!ft a& <lays e1 tfle etlfl e1 tfle eale&daP 
yeep sll8ll lie grounds faF suspeadlng 8P revai!IRg tfle 
l"'f''''l* All permit holders shall file an annual report of 
the quantity of ethanol produced and the manner of 
disposition of all production. The report may be either a 
copy of the report required by the Federal Bureau of 
Alcohol, Tobacco, and Firearms, or on forms provided by 
the Department of Agriculture and Consumer Services. 
Failure to tile the report within 30 days of the end of the 
calendar year shall be grounds tor suspending or revoking 

the permit. 

Regulatian 'h 

§ 5. Security. 

Proprietors shall provide security adequate to deter the 
unauthorized use of equipment or removal of ethanol. The 
proprietor shall store ethanol either In a building, a 
storage tank , or within an enclosure which the JJPOpPieter 
wlll lfeep be kept locked when operations are not being 
conducted. Under no circumstance shall the still be moved 
without approval by the Department of Agriculture and 
Consumer Services. 

All ethtm6l preEIHeed ffttt!ft tte fleBah:tred: 6efere beittg 
reme • ed: IFem the pltmt premises aeeerdiAg te a fermata 
appre·.·ed hy the fedeml But=eati &I Adeeb:al, 'l'ehaeee 8fKI. 
FireaPRlS, ~ as J)revid:ed itt RegulatieB VI Before 
being removed from the plant premises, all ethanol 
produced must be denatured according to a formula 
approved by the Federal Bureau of Alcohol, Tobacco, and 
Firearms, except as provided in § 6 . 

The proprietor shall conspicuously and permanently 
mark or securely label each container of ethanol as 
follows: WARNING • FUEL ALCOHOL - MAY BE 
HARMFUL OR FATAL IF SWALLOWED. 

The mark or label shall be placed on the head or side 
of the container, and shall be in plain, legible letters. 
Proprietors may place other marks or labels on containers 
so long as they do not obscure the required mark. 

Undenatured ethanol may not be filled at et11a11e1 p!ftats 
dispensed into containers holding less than five gallons at 
ethanol plants , except that smaller containers may be 
used for bona fide samples for testing or analysis 
provided that the containers are marked as lor samples. 

§ 6. Sale, delivery, or removal of undenatured ethanol. 

No person shall sell, deliver, transport, or remove IFem 
tfle ~··~el'fy 8ft wltlelt tfle still is 1eeate<1 any undenatured 
ethanol from the still property without first having 
received a permit issued for that purpose by the 
Department of Agriculture and Consumer Services. 
JusllfleallaR faF lssii&Ree el tfle l"'f''''l* sll8ll lie e·•idenee 
sul>milted by tfle applleaat - deaataPIRg tfle et11a11e1 
weat<l FetlfleF it - faF tfle i&tesded legal """ The 
permit shall be Issued only if the applicant submits 
satisfactory evidence that denaturing the ethanol would 
make It unlit lor its intended legal use . 

The ~el'fRIItee permit holder shall prepare ; at least 1ft 
IPI~Iieate, three copies of a commercial invoice or shipping 
document to cover each shipment of undenatured ethanol. 
'l'lle ~el'fRittee sll8ll ea!eP 8ft The document shall show the 
consignee's name and address, the quantity of undenatured 
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ethanol transferred, a description of the shipment (for 
example, number and size of drums or barrels, tank truck, 
etc.), the name and address of the peFIRI!!ee permit 
holder , and the serial numbers of any seals, locks, or 
other devices used to secure the conveyance. The 
peFIRI!!ee permit holder shall forward the original and one 
copy of the document to the consignee with the shipment, 
and re!alrt keep a copy as a record. The consignee shall 
determine the quantity of ethanol received , and record 
the quantity and the date received on both copies of the 
document covering the shipment. The consignee shall 
return one receipted copy to the peFIRI!!ee permit holder 
and re!alrt keep one copy as a """""' e# receipt required 
by the Federal Bureau of Alcohol, Tobacco and Firearms. 

Anyone transporting industrial ethanol, as defined in 
these regulations , shall comply with Title 40, Code of 
Federal Regulations, Part 172.400 (administered by the 
United States Department of Transportation) governing the 
transportation of hazardous materials , and all other 
applicable state and federal laws and regulations. 

Regai&H&B ¥II; 

§ 7. Identification of distilling apparatus. 

Any dlslllling apparatus useti tll' existing under the 
authority of the Virginia Industrial Ethanol Act shall be 
marked by the Virginia Department of Agriculture and 
Consumer Services with an identifying mark or etching lei' 
!lie pul'jlese e# Rl&int&ining !lie iden!!fy e# suelt deYiee , 
except In cases where !lie dis!!liing apparet&s It bears a 
manufacturer's permanent serial number or other 
appropriate identifying markings. 

• • • • * • • • 

~ !!1 Regulation: VR 115-04-15. Rules and Regulations 
Relating to the VIrginia Plants and Plant Products 
Inspection Law. 

Statutory Authority: § 3.1-188.35 of the Code of Virginia. 

Effective ~ May 28, 1986 

SUmmary· 

The amendments to the Plants and Plant Products 
Inspection Law require: 

I. Nursery establishments to keep a copy of their 
license or registration on file Instead of posting; 

2. One section of the White Pine Blister Rust 
Quarantine (WPBRQ) (recommended for repeal) that 
prohibits the Importation of European Black Currants 
(EBC) Into Virginia Is being Incorporated, lntac~ with 
this regulation since EBCs carry a very destructive 
disease organism to white pines. The remaining parts 
of the WPBRQ are being repealed as they refer to 
destructive current varieties no longer commercially 
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available. 

3. Nontechnical changes were made to 11 rules to 
Improve sentence structure and to add clarity and 
simplicity to the regulations. 

4. No additional requirements were added; and 

5. No changes were made to existing policy or 
operating procedures. 

VR 115-04-15. Rules and Regulations Relating to the 
Virginia Plants and Plant Products Inspection Law. 

ReguleUeR h 

A eeftifteete el reglstratiea issued- by t1te Cemmissiener 
paPSttaftt te Seetioo ~ sb:&ll be ee~ieueesly tUspleyefl 
t& !lie pllhlle 1M !lie iee!Mien where nui'Sery stee1t is l>e!ng 

effefed fep ""'"' 

RepletieB ~ 

§ I. Nursery registration. 

A registered nursery with one or more sales locations 
separated from the parent nursery shall not be required to 
register each separate sales location, but shall have a copy 
of the registration certificate displayed available at each 
separate sales location. 

RegulaHe& &-

§ 2. Nursery shipments out of the - Commonwealth . 

Pui'Su&nl te Seelle& ~ f6t As authorized by Article 
7 (§ 3.1-188.32 et seq.) of Chapter 13 of Title 3.1 of the 
Code of Virginia, known as the Plants and Plant Products 
Inspection Law, Narcissus plants, &lid bulbs, and vegetable 
transplants destined for shipment out of the -
Commonwealth are nursery stock. Narcissus bulbs 
Inspected during the growing season, and again after they 
are dug and cleaned, may be eligible tor certification. 

Regul&tiae +. 

P'J&FeissHS IM:tll!s iBSpeeteEl fittRftg the gi'OWing seas&ft ftflEl 
&gill& e#lel' they tll'e dug &lid eleened RillY be ellgil>le lei' 
eertifieetieB. 

Regal&tiaB & 

§ 3. Field-grown vegetable transplants. 

Field-grown vegetable transplants Inspected during the 
growing season, and again when pulled and packed, may 
be eligible for certification. 

§ 4. European black currant plants. 

Since European black currant plants, "Ribes nlgrum", 
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are capable of harboring and disseminating the destrucUve 
disease of white pine, commonly known as White Pine 
Blister Rust, "Cronartium ribicola ", European black currant 
plants may not be moved to any destinaUon in Virginia. 

•••••••• 
Title Q! Regulation: VR 115·04·18. Rules and Regulations 
for tbe Enforcement of the Virginia Petroleum Products 
Franchise Act. 

Statutory Authoritv: § 59.1-21.16:2 of the Code of Virginia. 

Effective ~ May 28, 1986 

Summary: 

The amendments to the Virginia Petroleum Products 
Franchise Regulations were for clarification and 
simplicity as follows: 

I. Nontechnical changes were made to 36 rules to 
improve sentence structure and to add clarity and 
simplicity to the regulation; 

2. No additional requirements were added and none 
were deleted; and 

3. No changes were made to existing policy or 
operaUng procedures. 

VR 115-04-16. Rules and Regulations for the Enforcement 
o! the Virginia Petroleum Franchise Act. 

Regulellon 'b 

§ 1. Conditions under which a producer/refiner may 
temporarily operate a franchised retail outlet. 

A. A producer or refiner may temporarily operate a 
previously franchised dealer-operated retail outlet which Is 
within one and one-half miles of any franchised 
dealer-operated outlet for a period not to exceed 60 days ; 
provided that the franchise Is lawfully terminated or not 
renewed under any provisions of the Virginia Petroleum 
Products Franchise Act, § 59.1·21.14 , Chapter 22, §§ 
59.1·28.8 through 59.1·21.18:1 of the Code of Virginia, or 
the Petroleum Marketing Practices Act, 15 U.S.C. § 2801 : 
81' • In the case of Illness or personal Injury of the 
franchised dealer, a producer/refiner may operate the 
franchised outlet when mutually agreed by both pariles for 
a period up to 1- one year , subject to certification upon 
the request of the Seeretary er 8te &geRey delegated te 
admiatster fitese regu:la"ans commissioner . 

B. A producer /refiner may operate sue1t the outlet for 
additional 3<klay periods , provided that he can show that 
a good faith effort has been made and no new franchise 
can be found. A good faith effort shall be Bet less IIHHt 
considered advertising In a newspaper of general 
circulation In the area where the establishment Is located 

for three consecutvie days during each 30-day period el 
aperatiaR by the produeer/reliaer . The producer /refiner 
shall document the advertising and maintain a !He or 
respondents or other potential franchisees and ~ .-
11Jl6ft !'efjtleS! el the Seeretary 81' the Ageeey deleguted t& 
edmiRister fltese regHlatieRS . He shall also certify upon 
request that no acceptable franchisees responded during 
each 30-day period of operation. 

Regulatiaa It 

§ 2. Rebuilding and relocating of producer or refiner 
operated retail outlets. 

A. Relocating: 

A retail outlet lawfully operated by a producer /refiner 
on or before July I, 1979, may releeate suelt eperatlea at 
a dlsta&ee Bet t& e!leeed W lftHes; Iotti Bet """"*' IIHHt may 
be relocated at a distance of not more than 10 miles; but 
it must be at least one and one-half miles at from any 
other franchised retail outlet of the same brand . f AU 
distance shall be measured by the nearest primary road 
or street t pra•Jided the . This move shall be allowed if 
the retail outlet location is lost through : 

I. Involuntary condemnation by state or other political 
subdivision for any reason; 

2. The nonrenewal by the owner of the property lease 
under which the station was operating , and suelt this 
nonrenewal can be certified by the property owner; or 

3. Denial of building permit or prohibited zoning by 
any political subdivision. 

B. Rebuilding: 

Producer /refiner locations may be rebuilt at the same 
location , or In reasonable proximity llleret& , when the 
station Is lost to fire, other disasters, or remadeliog being 
remodeled or renewing renewed . For the purposes of this 
section , reasonable proximity shall not be more than 1000 
feet In any direction from the current property line. 

Regulatiaa Ht 

§ 3. Producer /refiner and franchise dealers shall file a 
listing or retail outlets operated. 

A. &elt pradueer/Fefiner &Btl eaeft fpaael"iiseet 6e&leF 
shell-; feF eaeh &lHiet apeFated EtR J.u.ly +; ~ ppa·vide EtR 

- lumisliea by the Bepal'tmeal el l.grleallt!Fe and 
Consumer Serviees, the ftftlfle Wider wiHeft the laeatiaa is 
operated, the street address "" sue1t etliet' aesl!lfla!laR 
wliieli ideRtifies the emet laeatla& el the &ll!let and the 
.........t malliRg """"""" lneludiRg the l!ijl ""'"" SUeli -
.- be eel'tilied by a responsible pePSaRS wile Is 
Bt.db:arized te represent the pPad:ueer/FefineF 6i' the 
fl'aneliiseEI deale~' For each ouUet operating on July 1, 
1979, each producer/refiner and each franchised dealer 
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shall provide the name under which the locaUon is 
operated, the street address or other designaUon which 
indenUties the exact iocaUon, and the correct maiiJng 
address including the zip code. Forms shall be provided by 
the Department of Agriculture and Consumer Services. 
These forms shall be cerUfied by a responsible person 
who is authorized to represent the producer/refiner or the 
franchised dealer . 

I. All retail outlets existing July I, 1979, shall be 
reported to the VIrginia Department of Agriculture 
and Consumer Services (VDACS) not later than August 
31, 1979. 

2. Any retail outlets newly created after July I, 1979, 
shall be reported to VDACS as outlined above within 
I lklays lly of: 

a. Any franchisee entering Into an agreement with a 
producer /refiner flO' wi!l>lft W <1eys a# ; 

b. The Issuance of a building permit to any 
producer /refiner for any new location ; or 

c. The acquisition of any current facility by a 
producer /refiner to be operated by the 
producer /refiner as a retail outlet. 

B. The transfer or assignment of a franchise by a dealer 
to a qualified transferee shall be filed with the VIrginia 
Deparment of Agriculture and Consumer Services by the 
new franchisee within 30 days after the normal 
contractual transfer. 

C. Failure to register as pro·•lded required may mean 
loss of protection provided by the VIrginia Petroleum 
Products Franchise Act, § 59.1-21.16:2 lltldf of the Code of 
Virginia or the rules and regulations for the enforcement 
of saki that Act. 

RegulaHen 1¥: Belege:Hea ef ASmiRisffaHen fe the 
€emmissieRer ttl t-1te Vipgisia Bepat=tmeat e1 hgriealture 
llfHI Consumer SeF¥1ees 

~ ~ fHHl respeRSihilites leP implementing aftd 
admiolBtePIBg fhese regalatieRS &Pe ftepehy delegated te ffte 
Commlseiener a# llle VIrginia Depal'lment a# l.grleullure 
llfHI Consumer SeF¥1ees llfHI Ills autlloFI•ed ~ 'l'lle 
€emmlssiener site* fftftlfe iafePMatlea fflMft tile list filed 
IHideP llleee regulations a·•allable to llle pul>lle <luriftg 
llfM'fiiBl l>uslaees lleuFs feP lnspeetlon llfHI eopylng. 
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AND lfAIL TO: Division of Product and Industry Regulation 
203 N. Governor Street 
Richmond1 VA 23219 

VIRGINIA PETROLEUM PRODUCTS RETAIL LOCATIONS 

The following information is being filed in accordance with the requirements of Section 59.1-21.16:2 of the Code 
of Virginia and the Rules and Regulations for the Enforcement of the Virginia Petroleum Products Franchise Act. 

I. Producer/Refiner - Name: 
Operator Retail Outlet 

Address: hone: 

II. Franchise Dealer - Name: 
Operator Retail OUtlet 

Address: phone: 

Name of Producer/Refiner with whom Dealer has franchise relationship: 

III. Name Under Which Location is Operated=------------------------------------------------------------------------

Exact Location of Outlet=-------------------------------------------------------------------------------------------

Hailing Address=--------~~=c~~~c-~~==~---------c~c=~----------------~~~--------------7-C~~~cc-
(Street or P. o. Box) (City) (State} (Zip Code) 

IV. If this location has been previously operated under another person, company or corporation name, please provide 
the following information: (Applicable only to location changing operation after August 31, 1979} 

Name Previously Operated Under:-------------------------------------------------------------------------------

V. Certification: I hereby swear and affirm under penalty of perjury this to be a full and correct report. 

Signature: (Title) 

NOTE: Use one form for each retail outlet 
Fill in either I or II but not both 
Hail to address shown at top of form 

Representing: Date: ____ _ 

Examples of exact location; (a} North East Corner of Broadway and Boulevard 
(b) 3/10 mile west of town limits of Appomattox on US Route 460 

---------------------------------------------------------------------------------------------------------------------
RECEIVED AND FILED BY VDACS ON: (date) 

BY'--------------------------

'TI ... 
= 11:1 -
~ 
~ 

(JQ 

= -11:1 -... = = Cll 



• • • • • • • • 
NOTE: Tbe Department ol Agriculture and Consumer 
Services bas REPEALED the lour regulations listed below: 

Title !1! Regulation: Rules and Regulations lor 
Enforcement of the Barberry and Black Stem Rust 
Quarantine. 

Statutory Authorttv: §§ 3.1·188.21, 3.1·188.23 and 3.1·188.24 
of the Code of VIrginia. 

Effective~ May 28, 1986 

Summary: 

The Barbeny and Black Stem Rust Quarantine Is 
repealed because: 

I. Rust-susceptible varieties of barberry and mahan/a 
plants are no longer commercially available; 

2. The USDA no longer enforces the federal 
quarantine tor this organism; and 

3. There Is only minimal hazard that the black stem 
rust disease will spread to grain crops In VIrginia. 

• • • • • • • • 
Title of Regulation: Rules and Regulations for 
Enforcement of tbe Noxious Weed Law. 

Statutory Au!horltv: §§ 3.1·296.13 and 3.1·296.14 ol the Code 
of Virginia. 

Effective ~ May 28, 1986 

Summary: 

Tile regulations for Enforcement of Noxious Weed 
Law are repealed because: 

1. This weed has not spread significantly In the 10 
years since its discovery and has not caused any 
major problems; 

2. Eradication Is not /Jkeiy since the weed, Sslpichroa 
orlllanifo/Ja. reproduces vegetatively as well as by 
seed; and 

3. Experience over the last 10 years shows that this 
weed can be effectively controlled by readily available 
herbicides. 

• • • • • • • • 
~ !1! Regulation: Rules and Regulations Providing for 
tbe White Pine Blister Rust Quarantine. 

Statutory Aulhorltv: §§ 3.1·188.21, 3.1·188.23 and 3.1·188.24 

Vol. 2, Issue 15 

Final Regulations 

ol !be Code of Virginia. 

Etlective Date: May 28, 1986 

Summarv: 

The White Pine Blister Rust Quarantine Is repealed 
because: 

1. Most of the varieties of disease carrying currants 
and gooseberries are no longer commercially 
available; 

2. Requests for shipment of currants and gooseberries 
into the protected 33 counties have significantly 
decreased over the last several years; and 

3. That part of the regulation prohlbJtlng the 
importation of the most destructive variety of curranls, 
European black currant, Into Virginia, is being 
Incorporated Into another regulation tJUed "Rules and 
Regulations for Enforcement of the Plan/s and Plant 
Products Inspection Law." 

• • • • * • • • 

Title ol Regulation: Rules and Regulations lor 
Enforcement ol the Tomato Plant Disease Quarantine. 

Statutory Autborltv: §§ 3.1·188.21, 3.1·188.23 and 3.1·188.24 
ol tbe Code ol Virginia. 

Etlective Date: May 28, 1986 

Summary: 

The Tomato Plant Disease Quarantine Is repealed 
because: 

1. States exporting tomato plants now employ good 
Inspection programs; 

2. Tomato growers In Virginia have not requested 
Inspection of plan/s received for over two years; and 

3. The authority to deal with any diseased plants 
already exists under the Virginia Plants and Plant 
Products Inspection Law. This regulation dup/Jcates 
that authority. 
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VIRGINIA FIRE BOARD AND THE DEPARTMENT OF 
FIRE PROGRAMS 

Tille !!! Regulation: 
Participation In 
Promulgation. 

VR 310·01·1. Guidelines for Public 
Regulation Development and 

Statutory Authoritv: § 9·155 of the Code of VIrginia. 

Effective ~ June I, 1986 

Summarv: 

The Virginia Fire Board adopted Publ/c Participation 
Guidel/nes pursuant to the authority of § 9·155 of the 
Code of Virginia. 

These regulations establ/sh in writing those procedures 
which the board and department w/JI use to solicit 
input from interested individuals, groups and 
organizations prior to and during the preparation and 
adoption of proposed regulations and amendments to 
existing regulations. 

In addition, the gu/del/nes specify how interested 
individuals, groups and organizations w/JI be Jdentitied 
and notified, and establishes procedures for sol/citing 
publ/c participation prior to and during the regulation 
development and promulgation process. 

VR 3HHll·l. Guidelines for Public Participation In 
Regulation Development and Promulgation. 

§ I. Introduction. 

The Virginia Fire Board and the Department of Fire 
Programs are committed, as they have been in the pas~ 
to sol/citing comments and suggestions from interested 
individuals, groups and organizations concerning 
development of new regulations and amendments to 
existing regulations. Such comments and suggestions shall 
be actively sol/cited by the board and the department. 

Persons, organizations and associations interested in 
participating in the regulation development process should 
immediately notify the department in wr/ting. Such 
notification of interest should be sent to the Executive 
Director, Department of Fire Programs, 17th Floor, James 
Monroe Building, 101 N. 14th Street, Richmond, Virginia 
23219. 

§ 2. Ident/f/cal/on of Interested parties. 

Prior to the development of any new regulation or 
amending any existing regulation, the department shall 
identify any Individuals, groups and organizations whom II 
bel/eves would be interested in or affected by the 
proposal. The methods tor Identifying interested parties 
shall include, but not be 1/m/ted to, the tol/owing: 

A. Request from the SecretaJY of the Commonwealth, on 

an annual basis, the list of al/ persons, groups, associations 
or others wbo bave registered as lobbyists tor the General 
Assembly session. This 1/st w/JI then be used to identify 
parties, at tbe discretion of the department, who may be 
interested in the subject matter of the proposed or 
amended regulation. 

B. Utilize department ma/1/ng lists of known individuals, 
groups and organizations wbo have a vested interest in or 
are tbe subject of the cause of lbe regulation. 

C. Prepare and ut/1/ze a list, complied by the 
department, of persons wbo have previously participated in 
similar publ/c proceedings on a regular basis. 

§ 3. Not/tical/on of interested parties. 

A. Notice of intent. 

Tbe department shal/ prepare a notice of intent to 
develop or amend a regulation prior to the development 
or amendment of any regulation. The notice shal/ identify 
the subject matter and purpose tor the development of a 
new regulation or amendment of an existing regulation . 
and shall specify a time deadline for receipt of responses 
from persons interested in participating in the development 
or amending process. 

B. Dissemination of notice. 

The notice of intent to develop or amend a regulation 
shall include, but not be 1/m/ted to the following steps: 

1. Notice shall be sent to those individuals, groups and 
organizations, as identified in § 2 of this regulation 
wbo may have an interest in the regulation; 

2. The notice shall be publ/shed in the V/reln/a 
Register of Regulations: and 

3. Persons, organizations, and associations to whom the 
notice Is sent are further requested to advertise such 
notice in any newsletters or publications to their 
membership or constituents. 

§ 4. Publ/c participation. 

A. Development of regulations. 

Upon receiving the comments and suggestions from the 
interested parties as a result of the notice, the department 
w/1/ analyze the results and determine the level of 
interest. If sufficient interest exists, the department may 
schedule informal meetings prior to the development or 
amendment of any regulation to determine the specific 
area(s) of concern or level(s) of interest of the subject 
matter of the regulation. As an alternative the department 
may, at its discretion, establish advlsoJY or ad hoc 
committees to assist in analyzing the input received from 
any interested parties and make certain recommendations. 
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B. Preparation of draft regulations. 

Followlllll receipt of the public Input as outlined above, 
the department shall prepare the "draft regulations" or 
udralt amendments to regulations," whichever is 
applicable. A copy of the "draft regulations" or "draft 
amendments to regulations" wlll then be mailed to those 
Interested parties Identified In § 2 (A, B and C) of these 
guidelines. Persons who receive a copy of the "draft 
regulations" or "dralt amendments to regulations" will be 
Invited to submit written comments on the draft. It 
response warrents a turlher examination of the draft, the 
department may schedule additional Informal meetlll85 or 
request the advisory or ad hoc committees to review the 
responses received. 

C. Preparation lor adoptlll8 proposed regulations. 

Followlllll completion of the development process as 
outlined above, the department shall prepare the 
regulation tor compliance with the Administrative Process 
Act (APA). The department shall fUrnish a copy of the 
proposal as submitted tor compliance with the APA to all 
parties who received a copy of the "draft regulations" or 
"draft amendments to regulations" as Identified In § 4 B 
of this regulation. Alollll with a copy of the proposal, a 
copy memorandum will be provided to all Interested 
parties Identified, settlllll forth a notice of scheduled public 
hearings. The cover memorandum wll/ clearly specify the 
date, time and location of the public hearlllll as well as 
the date by which persons lntendlll8 to participate In the 
public hearlllll should notify the department of their 
Intentions and Interest. Persons who have Indicated a 
desire to participate In the public hearlllll wlll be 
encouraged to submit their comments In wrltlllll prior to, 
or at the public hearlll8, to ensure an accurate renectlon 
of their comments In the official transcript of the public 
hearlllll. It a nonsubstantlve regulation Is belllll adopted or 
amended, the department may restrict public comment to 
written submittals Instead of conductlllll a public hearing. 
II public comment will be restricted to written submittals, 
the cover memorandum wlll clearly specify the date and 
place to which such submittals should be forwarded. 

D. Adoption and publication of a regulation. 

The department shall print and distribute the tina/ 
adopted regulation. Such regulation shall also be available 
to any Interested persons. Dissemination of the regulation 
will be made to assist In advlslllll all Interested parlles of 
current requirements and sollcltlllll voluntary compliance. 

§ 5. Effective date. 

These guidelines tor Public Participation In Regulation 
Development and Promulgation shall be effective on and 
alter June I, 1986, and until amended or rescinded. 
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DEPARTMENT OF SOCIAL SERVICES 

Title of Regulation: VR 615·01·3. Maximum Resource 
Limit In the Aid to Dependent Children (ADC) and 
General Relief (GR) Programs. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Affective Date: July I, 1986 

Summary: 

As set torlh In § 63.1·25 of the Code of VIrginia, the 
State Board of Social Services has been delegated the 
authority to promulgate rules and regulations 
necessary for operation of public assistance programs 
in the Commonwealth. The State Board of Social 
Services approved on February 20, 1986, the maximum 
resource limit in the Aid to Dependent Children 
(ADC) and General Relief (GR) Programs of $1,000. 

The General Assembly in the 1986 session 
appropriated funds for this change in policy. It was 
the position of the board that in light of the increases 
in the cost of liVill8, since January I, 1978, the 
resource limit should be Increased to allow 
applicants/recipients of Aid to Dependent Children 
(ADC) and General Relief (GR) to retain a more 
reasonable amount of resources while remaining 
eligible tor assistance. 

Due to the tact that the majority of the comments 
received during the public comment period supported 
the proposed regulation as presented, the final 
regulation is identical to the proposed regulation which 
was published in the June 24, 1985, issue of the 
Virginia Register of Regulations. 

VR 615.01·3. Maximum Resource Limit in the Aid to 
Dependent Children (ADC) and General Relief (GR) 
Programs. 

PART I. 

§ 1.1. The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Assistance unit" means those persons who have been 
determined categorically and financially eligible to receive 
an assistance payment. 

"Available resource" means real and personal property, 
both liquid and nonliquid, including cash, bank accounts, 
the cash value of life insurance, trust funds, stocks, bonds, 
mutual funds or any other financial instruments which the 
assistance unit bas the right, authority or power to 
liquidate. 

"Exempted resource in the Aid to Dependent Children 
(ADC) Program" means the home in which the assistance 
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unit lives and Its contents; one motor vehicle with an 
equity value of $1,500, or less; Income producing !arm and 
business equipment; cash and other assets, the total of 
wblcb do not exceed the established resource maximum of 
$6941 $1,000 ; one burial plot per assistance unit member; 
and burial funds and/or funeral arrangements with an 
equity value of $1,500, or less, per assistance unit member. 

"Exempted resource In the General Relief (GR) 
Program" means the home In which the assistance unit 
lives and Its contents; one motor vehicle, regardless of Its 
value; the cash value of life, retirement or other related 
Insurance policies with total face value not In excess of 
$1,500, owned by an assistance unit member 21 years of 
age, or over; real property In litigation; lncome.producing 
farm and business equipment; lncome·produclng real 
property, other than the home, unless the assistance unit's 
equity In the property Is $5,000, or more; cash and other 
assets, the total of which do not exceed the established 
resource maximum of $6941 $1,000 ; burial plots owned by 
the assistance unit; burial funds and/ or funeral 
arrangements with an equity value of $900, or tess, per 
assistance unit member; 

PART II. 

§ 2.1. Any assets, real or personal, owned by an assistance 
unit, other than those specifically exempted, must be 
evaluated as an available resource and the value thereof 
considered In relation to the $6941 $1,000 maximum 
resource limit. The value of nonllquld real and/or personal 
property to be deemed an asset to the assistance unit Is 
their equity In the property. When the assistance unit has 
available resources totaling more than $6941 $1,000 , 
eligibility does not exist. 

§ 2.2. In the Aid to Dependent Children (ADC) Program, 
the ruislstance unit's equity In a motor vehicle In excess of 
the exempted $1,500 Is considered In relation to the $6941 
$1,000 allowable reserve. In the Aid to Dependent Children 
(ADC) and General Relief (GR) Programs, the assistance 
unit's equity In burial funds and/or funeral arrangements 
In excess of the exempted amount Is to be considered in 
relation to the $6941 $1,000 allowable reserve. 

STATE WATER CONTROL BOARD 

NOTICE: due to Its length, the Water Quality Standards 
filed by the State Water Control Board, Is not being 
published. However, In accordance with § 9-6.14:22 of the 
Code of VIrginia, a summary, In lieu of full text, 
explaining the amendments to the Water Quality Standards, 
Is being published. The full text of the regulation Is 
available for public Inspection at the office of the 
Registrar of Regulations and the State Water Control 
Board. 

~ of Regulation: Basin and Section Description Table 
(Shenandoah River Subbasin), Natural Trout Waters In 

Section 5 D. 

Statutory Authority: § 62.1-44.15(3)a of the Code of 
Virginia. 

Effective Date: May 28, 1986 

Background: 

Water quality siBndards consist of narrative stBtements 
that describe water quality regulrements In general 
terms and of numerical limits for specific physical, 
chemical and biological water quality Indicators such 
as bacteria. These siBtements and limits describe 
water quality necessary for reasonable, beneficial 
water uses such as swimming, propagation and growth 
of aquatic life, and domestic water supply. 

Section 62.1-44.15(3) of the Code of VIrginia authorizes 
the board to esiBbllsh Water Quality SIBndards and 
Policies for any siBte waters consistent with the 
purpose and general policy of the State Water Control 
Law, and to modify, amend, or cancel any such 
siBndards or policies estBbllshed. Such siBndards are 
adopted only after a hearing Is held and the board 
takes Into consideration the economic and social costs 
and benefits which can reasonably be expected to be 
obtained as a result of the siBndards as adopted, 
modified, amended, or cancelled. 

Summary: 

This final amendment restores the original natural 
trout water designation to Skidmore Fork (Rockingham 
County), Section 5D, in the Shenandoah River 
Subbasin. The following standards will apply to Class 
VI Natural Trout Waters: 

DISSOLVED OXYGEN ll!!gill JlH MAX TEMP. (0°) 

Minimum Dally Average 
6.0 7.0 6.0 . 9.0 20 

This amendment to Skidmore Fork would ensure the 
Environmental Protection Agency's (EPA) approval of 
the 1984 amendments to Virginia's Water Quality 
SIBndards. 

Basin and Section Description Table (Shenandoah River 
Subbasin), Natural Trout Waters In Section 5 D. 

Basin and Special 
Section Section Description Class Standards 

POTOMAC RIVER BASIN 
Shenandoah River Subbasin 

5D Dry River and Its tributaries VI pH·6.5·9.5 
from 5 miles above Harrison-
burg's raw water intake to Its 
headwaters ~ llle eneep!iaa 
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81 Skidmore FePit wltlelt Is Eltlss 
W Meuftfs:hteHs ~ Waters.) 

Natural Trout Waters In 
Section 5d VI pH-6.5·9.5 

Dry River (Rockingham County) 
from 5 miles above Harrison­
burg's raw water Intake to Its 
beadwaters. 

Laurel Run (Rockingham County) 
from Its confluence wllb Dry 
River to Its beadwaters. Little 
Laurel Run from Its confluence 
wltb Dry River 3.2 miles upstream. 

Low Place run from Its confluence 
wllb Dry River 2.5 miles upstream. 

Miller Spring Run from Its confluence 
wllb Dry River 2.7 miles upstream. 

Sand Run from Its confluence wltb 
Dry River 1.8 miles upstream. 

Skidmore Fork from Its confluence 
with Dry River to Its headwaters. 

• • • • • • • • 
Ilil§ !!! Regulation: § l.lt B.2 Water Quality Standards 
and Polley for Mercury In Freshwater. 

Statutorv Aulborltv: § 82.1-4U5(3)a of lbe Code of 
VIrginia. 

Effective ~ May 28, 1988 

Background: 

Water quality standards consist ol 1181T11tlve statements 
that describe water quality requirements In general 
terms and of numeric limits tor specific physical, 
chemical and biological water quality Indicators sucb 
as bacteria. These statements and limits describe 
water quality nece&!ary lor reasonable, beneficial 
water uses such as swimming, propagation and growth 
of aquatic lite, and domestic water supply. 

Section 62.1-44.15(3) of the Code of VIrginia authorizes 
the board to establish Water Quality Standards and 
Policies tor any state waters consistent with the 
purpase and general policy of the State Water Control 
Law, and to modify, amend, or cancel any such 
standards or policies established. Such standards are 
adopted only alter a hearing is held and the board 
takes Into consideration the economic and social costs 
and benefits which can reasonably be expected to be 
obtained as a result of the standards as adopted, 
modified, amended, or cancelled. 
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Summarv: 

The final amendment to § 1.10 B.2 of the Water 
Quality Standard and Policy for Mercury In 
Freshwater revises the standard to require reporting 
levels of mercUiy in edible !Ish tissue in freshwater as 
"methyl" rather than "total" mercury. 

In the November 19, 1984, Issue of the Federal 
Register, the Food and Drug Administration (FDA) 
announced that a suitable analytical method now exists 
for determining methyl mercuzy content in fish tor 
enforcement purposes. Consequently, the action level 
lor mercuzy In edible fish tissue was changed. This 
change was made because methyl mercuzy had long 
been recognized as the hazard to the consumer, but 
untll recently no suitable analytical enforcement 
method existed. 

The Food and Drug Administration (FDA) recently 
announced that a suitable analytical enforcement 
method now exists tor analyzing the methyl mercuzy 
content In /Ish tissue. Due to this announcement by 
the FDA, the Health Depariment has Indicated that It 
will require the reporting of all fish Ussue data as 
methyl mercuzy rather than total mercuzy. In order to 
ensure compliance with the Health Department's new 
reporting requlremen~ the State Water Control Board 
will report all !Ish tissue data on the methyl mercuzy 
content. Enforcement acUons will also be based on the 
methyl mercury content of the fish samples; 
Accordingly, § 1.10 B.2 of the Water Quality Standards 
will be amended to ensure compliance with the Health 
Department's new reporting requirement. 
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EMERGENCY REGULATION 

DEPARTMENT OF SOCIAL SERVICES 

~ g! Regulation: VR 815·01·13. Time Limitations on 
Eligibility In the Refugee Resettlement Program (RRP). 

Statutory Authorltv: § 63.1·25 of the Code of Virginia. 

Effective Date: April I, 1986 through January I, 1987 

PREAMBLE 

The VIrginia Department of Social Services (DSS) 
receives a grant from the Office of Refugee 
Resetuement (ORR) of the Department of Health and 
Human Services (HHS) to provide lor the effective 
resetuement of refugees. Federal regulations at 45 
CFR 400.62 (I) specify that, subject to the availabJJity 
of funds, el<penditures lor certain types of cash and 
medical assistJJnce wJJJ be reimbursed for a limited 
number of months (as specified by ORR) beginning 
with the month the refugee entered the United StJJtes. 

As a result of funding reductions to ORR monies 
Imposed under the Balanced Budget and Emergency 
Deficit Control Act of I985 (Gramm-Rudman), which 
went Into eUect March I, I986, the amount of money 
available lor the operation of VIrginia's Refugee 
Resetuement Program has also been decreased. 

The Department of Social Services bas been notified 
by ORR that the funding reduction is to be 
accommodated by shortening the period of time 
stJJte/local el<pendltures lor certain refugees wllJ be 
reimbursed. Thus, the department must tJJke action to 
reduce the period, beginning with the month of entry, 
during which assistJJnce may be granted to refugees 
determined eligible lor cash or medical assistJJnce 
under the Refugee ADC, Refugee GR, or Refugee 
Medicaid categorically Related components of the 
Refugee Resetuement Program. This reduction will not 
result In any reduction In assistJJnce to refugees since 
local welfare/social services agencies will transfer 
aUected cases to the Aid to Dependent Children 
(ADC) Program, General Relief (GR) Program, or 
Medicaid Program to continue receipt of assistJJnce. 

The Department of Social Services finds that an 
emergency s/tua/Jon exists necessltJJtlng Immediate 
promulgation of this regulation, that such emergency 
precludes the usual procedures set forth tor the 
promulgation of regulations In the VIrginia 
Admlnistrallve Process Act, VIrginia Code § 9-6.14: I et 
seq., and that emergency promulgation of this 
regulation is permitted In accordance with § 9-6.14:4.I 
of the Code of VIrginia. 

Emergency approval of the Governor is necessazy In 
order to avoid a delay of several months In Issuing 
revised policy to local welfare/soc/a/ services agencies. 
Such a delay would result In an Increased 
administrative workload at both the stJJte and local 

levels since It will be necessazy to Identity cases 
receiving assistJJnce to wblch they were not entitled, 
correct stJJte and local records, and repay federal 
funds that were Incorrectly received. 

The emergency regulation shall be In effect beginning 
Aprll 1, 1986, and will el<p/re on Januazy 1, I987, or 
upon the earlier effective date of similar regulations 
to be promulgated under the Administrative Process 
Act. 

The Department of Social Services will receive, 
consider, and respond to any petitions to reconsider or 
revise this emergency regulation which might be filed 
by Interested persons or groups prior to its expiration. 

VR 615-01-13. Time Limitations on Eligibility In the 
Refugee Resettlement Program (RRP). 

PART I. 
DEFINITIONS. 

§ I.I. The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Department" means the Virginia Department of Social 
Services. 

"Refugee ADC" means financial assistJJnce to refugees 
who meet the ellgibJJity requirements of the Aid to 
Dependent Children (ADC) Program. It is one of the 
components of the Refugee Resettlement Program. 

"Refugee GR" means financial assistance ·to refugees 
who meet the eligibJJity requirements of the General 
Relief Program. It is one of the components of the 
Refugee Resetuement Program. 

"Refugee Medicaid Categorically Related" means 
medical assistJJnce to refugees who meet the ellglbJJity 
requirements of the Medicaid Program. It is one of the 
components of the Refugee Resetuement Program. 

"Refugee Resettlement Program" means tbe program 
estsblished in VIrginia, using federal funds, for effectively 
reseWing refugees In accordance with Public Law 96·212 
and amendmenis. 

PART II. 
ELIGIBILITY REQUIREMENTS. 

§ 2.1. In estJJblishing eligibility tor assJstJJnce In the 
Refugee Resettlement Program (RRP), the number of 
months a refugee has been in the United StJJtes must be 
considered. Refugees may quality lor assistsnce under the 
Refugee ADC, Refugee GR, or Refugee Medicaid 
Categorically Related components of the Refugee 
Resetuement Program, provided they have been in the 
United StJJtes less than 3I months. 
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Submitted by: /S/ William L. Lukhard, Commissioner 
Department of Social Services 

Approved: /S/ Gerald L. Baiiies, Governor 
Date: April I, 1986 

Filed: /S/ Joan W. Smith, Registrar of Regulations 
Date: April 2, 1986 • 3:13 p.m. 

Vol. 2, Issue 15 

Emergency Regulation 

Monday, April 28, 1986 

1545 



STATE CORPORATION COMMISSION 

AT RICHMOND, APRIL 1, 1986 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSON 

Ex Parte· In re: Regulation Governing 
Savings Institution Holding Companies. 

CASE NO. BFI850266 

ORDER DIRECTING NOTICE OF A PROPOSED 
REGULATION 

Chapter 425 of the 1985 Acts of the VIrginia General 
Assembly enacted a new Chapter 3.01, the "VIrginia 
Savings Institutions Act", In Title 6.1 of the Code of 
VIrginia. Section 6.J.l95.87 of the new Act replaces § 
6.1-195.5:1 relating to the same subject matter, !&. savings 
Institution (formerly, savings and loan association) holding 
companies. 

The Commissioner of Financial Institutions has proposed 
a regulation, deslgoated "Virginia Savings Institution 
Regulation 111·1, Savings Institution Holding Companies," to 
supersede the existing regulation on that subject. The 
proposed regulation governs acquisitions by and the 
regulation of savings Institution holding companies within 
Virginia; It does not apply to Interstate transactions or the 
regulation of Inter-jurisdictional holding companies. The 
new regulation lakes Into account certain changes In 
terminology, scope and procedures In the new act. The 
proposed regulation Is atlached and made part of this 
order. 

In accordance with Rule 4:12 of the Rules of Practice 
and Procedure !l! the Slate Corooratlon Commission. which 
rule requires reasonable notice of the content of a 
regulation before Its adoption by the Commission, 

IT IS ORDERED: 

(I) That the Bureau of Financial Institutions promptly 
send a copy of the proposed regulation to each 
slate-chartered savings Institution with a letter soliciting 
comments and requests for a hearing, If desired; 

(2) That the Bureau cause to be published the following 
notice: 

NOTICE TO THE PUBLIC: SAVINGS INSTITUTION 
HOLDING COMPANIES 

The Commissioner of Financial Institutions has 
proposed a regulation governing savings Institution 
holding companies In Virginia, deslgoated "Regulation 
111-1 • Savings Institution Holding Companies." 

The regulation governs In-slate (not regional) savings 
Institution holding companies and provides for: 
approval by the Slate Corporation Commission prior to 

any acquisition of a slate savings institution and sets 
forth the procedure for obtaining such approval and 
the basis for approval. The regulation also provides 
for examination, as necessary, of holding companies; 
reporllng by holding companies to tbe Bureau of 
Financial Institutions; the keeping of holding 
companies' books and records; and the Commission's 
ordering a holding company to cease any unsafe or 
unsound practice. A copy of the full text of the 
regulation may be obtained from the Bureau of 
Financial Institutions, P.O. Box 2AE, Suite 1600, 701 
East Byrd Street, Richmond, Virginia 23205; telephone 
(804) 786-3657. 

Written comments on the proposed regulation may be 
submitted to the Bureau until May 13, 1986. Such 
comments should refer to Case No. BFI850266. 

Anyone who wishes to be beard by the Commission on 
the subject of this regulation must request a hearing 
by writing the Bureau no later than May 6, 1986. If 
no substantive objection or request for hearing Is 
submitted, the Commission may adopt the regulation 
administratively (without a bearing) after considering 
all written comments submitted. 

STATE CORPORATION COMMISSION OF VIRGINIA 

The foregoing notice shall be published as display 
advertising in a newspaper of general circulation in each 
of the following cities: Alexandria, Norfolk, Richmond and 
Roanoke. Publication shall appear not later than April 15, 
1986; 

(3) That the Bureau compile and report on all written 
comments received and advise the Commission promptly, 
If it should determine that a hearing on the regulation Is 
necessary or desirable; 

( 4) That the Bureau present a final regulation for 
approval on May 20, 1986, or as soon thereafter as 
possible. In presenting the final regulation, the Bureau 
shall submit evidence that the instructions for notice 
prescribed herein have been complied with. 

• • • 
REGULATION III · 1 

SAVINGS INSTITUTION HOLDING COMPANIES 

Slatutorv Autborltv· Title 6.1, Chapter 3.01, § 6.1·194.87 of 
the Code of Virginia. 

§ I. Definitions. 

"Company" means any corporation, partnership, trust, 
joint-stock company, or similar organization. 

11Control" means the ownership, control, or power to 
vote 25% or more of the voting shares of a slate savings 
institution or other company, the ability to elect a majority 
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of the directors of such an Institution or company, or, as 
determined by the Commission on the basis of evidence, 
actual control of the management or policies of such an 
Institution or company. 

"Financial lnsUtuUon" means any bank, trust company, 
savings and loan association, Industrial loan association, 
consumer finance company, or credit union. (Code § 
6.1·2.1.) 

"Person" means a company, association, joint venture, 
pool, syndicate, sole proprietorship, unincorporated 
association, Individual or any other entity not specifically 
listed. 

"Savings institution" means a savings and loan 
association, building and loan association, building 
association, or savings bank, whether organized as a 
capital stock corporation or a nonstock corporation, which 
Is authorized by law to accept deposits and to hold llself 
out to the public as engaged In the savings Institution 
business. 

"Savings institution holding company" means any person 
that directly or Indirectly, or acting In concert with one or 
more other companies or persons (Including one or more 
subsidiaries or affiliates) controls one or more stock 
savings Institutions, or that controls In any manner the 
election of a majority of the directors of such an 
Institution. 

"State savings institution" means a savings Institution 
granted a certificate of authority pursuant to the laws of 
the Commonwealth. (The term Is Identical to "state 
association" as defined In Code § 6.1·194.2.) 

"State savings institution holding company" means a 
savings Institution holding company that controls one or 
more state savings Institutions, but that Is not a "regional 
savings Institution holding company" as defined In § 
6.1-194.96. 

§ 2. Scope. 

Tbls regulation shall govern Intra-state acquisitions of 
control of state savings Institutions and state savings 
Institution holding companies, and the examination, 
supervision and regulation of state savings Institution 
holding companies. Tbls regulation sball not be applicable 
to acquisitions authorized by Article 11 of Chapter 3.01 
[Title 6.1 of the Code of VIrginia], or to the reporting, 
examination, supervision, and regulation of any regional 
savings Institution holding company. 

§ 3. Requirement of an application. 

A. Except as provided In subsection B of tbls section, no 
person shall take any action, or consummate any 
transaction, directly or Indirectly, or through or In concert 
with one or more other persons, that would result In tbe 
creation of a state savings Institution holding company, and 
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no person shall acquire control of a state savings 
Institution or state savings institution holding company, 
unless sucb person first (I) files a satisfactorily completed 
application with tbe Bureau of Financial Institutions using 
the form prescribed from time to time for such purpose; 
(ii) delivers to the Bureau such other Information as the 
Bureau may require, certified or verified as may be 
deemed appropriate by the Bureau; (Iii) pays an 
application fee of $3,000; and (lv) receives prior written 
approval of tbe action, transaction or acquisition from the 
Commission. 

B. In Instances In which the action to be taken Is 
limited to the formation of a corporation by a state 
savings Institution for tbe purpose of acquiring and holding 
the stock of such state savings Institution, and the 
shareholders of the state savings Institution will become 
tbe shareholders of the resulting state savings Institution 
holding company, no application fee shall be required. 

C. No state savings Institution holding company sball 
acquire control of any additional financial Institution, or of 
any other company which Is not a financial Institution, 
unless such state savings institution holding company first 
(I) tiles a satisfactorily completed application with the 
Bureau of Financial Institutions using the form prescribed 
from time to time tor sucb purpose; (ii) delivers to the 
Bureau such other information as the Bureau may require, 
certified or verified as may be deemed appropriate by the 
Bureau; (Ill) pays an application fee of $3,000; and (lv) 
receives prior written approval of the acquisition from the 
Commission. 

§ 4. Standard for approval. 

A. No application !bat Involves the acquisition of control 
of a state savings Institution or a state savings Institution 
holding company, other !ban applications of the types 
described In subsections B and c of § 3 of tbls regulation, 
shall be approved unless tbe Commission determines that: 

I. The proposed acquisition would not be detrimental 
to the safety and soundness of the applicant or of the 
state savings Institution or state savings Institution 
holding company wblcb the applicant seeks to acquire 
or control; 

2. Tbe applicant, Its directors and ottlcers (if 
applicable), and any proposed new directors and 
officers of tbe state savings Institution or state savings 
Institution holding company which the applicant seeks 
to control, are qualified by character, experience and 
financial responsibility to control and operate a state 
savings Institution or state savings Institution holding 
company. 

3. Tbe proposed acquisition would not be prejudicial to 
tbe Interests of tbe depositors, creditors, beneficiaries 
of fiduciary accounts or shareholders of the state 
savings Institution boldlng company or any state 
savings Institution wblcb the applicant seeks to acquire 
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or control; and 

4. The acquisition Is In the public Interest. 

B. No application that Involves tbe circumstances 
described In § 3. B or § 3. C of this regulation shall be 
approved unless the Commission determines that the 
proposed action or transaction would not be detrimental to 
tbe soundness of any state savings institution affected by 
tbe action or transaction. 

§ 5. The application process. 

Upon receiving a satisfactorily completed application, the 
Bureau will accept It as flied, investigate the proposed 
transaction, and present the matter to the Commission for 
action. 

In every case the Commission will act within 90 days 
after an application has been filed, unless such time Is 
extended. The 90-day Investigation period may be extended 
If tbe Commission determines !bat the applicant bas not 
furnished all the Information necessary to make the 
determinations required herein or that the information 
submitted Is substantially Inaccurate or misleading. 

Within tbe prescribed Investigation period (or any 
extension thereof), and upon request of the applicant or 
any state savings institution or state savings Institution 
holding company which the applicant seeks to acquire or 
control, or upon Its own motion, the Commission may 
order a bearing concerning tbe proposed acquisition. 
Within tbe prescribed Investigation period (or any 
extension thereof), the Commission, by giving written 
notice of Its decision and the reasons therefor to the 
applicant and to the state savings Institution or state 
savings Institution holding company which the applicant 
seeks to acquire or control, may: (I) approve the 
application, (II) disapprove the application, or (Ill) Impose 
such conditions on the acquisition as the Commission may 
deem advisable to effect the purposes of this section. 

The 90-day Investigation period may be shortened or 
waived by tbe Commission, as It deems appropriate, If tbe 
Commission finds that It must act Immediately In order to 
prevent tbe probable failure of a state savings Institution 
affected by the application. 

§ 6. Reporllng. 

Every state savings Institution holding company shall 
report by filing with the Bureau a copy of every report 
such holding company submits to the Federal Savings and 
Loan Insurance Corporation or the Federal Home Loan 
Bank Board. Any person that Is a state savings Institution 
holding company but that Is not subject to FSLIC reporting 
requirements shall file such reports as the Bureau may 
direct. 

§ 7. Books and records. 

The Bureau may require every state savings institution 
holding company to maintain its books and records In such 
form as tbe Bureau deems necessary for Its determination 
that every state savings institution subject to the control of 
such holding company Is being operated In a safe and 
sound manner. 

§ 8. Examination of holding company. 

The Bureau may examine any state savings Institution 
holding company and any subsidiary or affiliate of such a 
holding company when such examination Is deemed 
necessary or appropriate to the proper supervision of any 
state savings Institution. The cost of any such examination 
shall be borne by tbe holding company. Every state 
savings institution holding company, and every affiliate or 
subsidiary thereof, shall make available to the Bureau 
such books and records as the Bureau may require. 

§ 9. Cease and desist orders. 

If the Commission finds that any action or activity, 
current or proposed, of a state savings institution holding 
company, or of any affiliate or subsidiary thereof, Is 
detrimental to tbe safety or soundness of any state savings 
institution, the Commission, after reasonable notice to the 
holding company and an opportunity for it to be heard, 
may order the holding company to cease and desist from 
such action or activity. 

* * • * • • * * 

AT RICHMOND, APRIL 4, 1986 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex narte. in the matter of 
adopting Commission policy regarding 
natural gas industrial 
rates and transportation policies 

Case No. PUE860024 

ORDER ESTABLISHING RULEMAKING PROCEEDING 

The natural gas Industry is rapidly undergoing significant 
transformation which apparently is leading to a more 
competitive environment. It Is crucial that regulators take 
measures to Integrate regulatory and market forces to 
enhance the performance of gas companies. Several 
factors have played a leading role In tbe movement to Ibis 
new environment. The Industry has experienced partial 
decontrol of most wellhead gas prices. A reduction In 
demand, resulting in large part from competitive alternate 
fuel prices and conservation, has contributed to tbe growth 
of a spot market and the need for utilities to respond to 
market demands. 

Significant regulatory changes, particularly at the federal 
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level, have moved towards competition, most recently by 
establishing contract carriage programs. The Federal 
Energy Regulatory Commission, by Order 436, dated 
October 18, 1985; Order 436·A, dated December 12, 1985; 
Order 436-B dated February 14, 1986, and various related 
orders of clarification, has provided a program for open 
access to the Interstate transportation market In an 
atlempt to facilitate a movement of natural gas to all 
markets. 

Accordingly, state regulation must change to maintain 
reliable and adequate service during this transition period 
and beyond. Over the last six months, the Commission has 
seen several specific examples of the increased Interest in 
natural gas transportation by large volume industrial 
customers and distribution companies. Many more parties 
are demanding access to alternative sources of natural gas 
supply, and the Commission encourages utilities to seek the 
most economic reliable source of supply. 

In August 1985, Commission staff conducted informal and 
Informational meetings with representatives from industrial 
consumers interested in transportation and with 
representatives from local distribution companies in 
Virginia. Although several industrial customers expressed a 
preference to purchase from local distribution companies, 
they explained that economic considerations have forced 
them to the broader gas supply market. They stressed that 
transportation must be available as a necessary alternative 
to traditional local distribution In the present competitive 
environment. Moreover, they resoundingly supported 
unbundling costs and developing cost of service 
transportation rates. 

Tbe utility representatives had mixed positions on 
transportation and particularly on a reasonable approach 
to rate design. Several parties expressed support for cost 
based rates; however, the majority of representatives 
advocated using the nongas margin of the retail sales rates 
to derive transportation rates. The gas companies also 
expressed concern with balancing transportation volumes 
and with shipper demands tor uncompensated backup 
seivlce. 

In addition to the comments received at the informal 
meeting, the Commission has received many informal 
inquiries relative to special transportation arrangements. 
Tbe Commission has also received several formal petitions 
tor action in specific cases.' Further, some Protestants 
have raised transportation rate design issues in the context 
of both expedited and general rate cases.' 

In those rate cases, Protestants Interested in natural gas 
transportation have urged the Commission to consider 
cost-based transportation rates and have specifically taken 
Issue with the suggestion that any portion of the purchased 
gas demand component be included in the interruptible 
transportation rate. These rate design issues raised in 
specific rate cases are clearly of general interest. They 
are not unique to the individual company's rate design 
principles. 
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Accordingly, the Commission directed staff to conduct a 
general investigation of natural gas transportation and 
industrial rate design and related transportation Issues. 
Such Investigation has been ongoing as a prerequisite to 
establishing a hearing schedule to facilitate the orderly 
development of coherent and uniform policies relative to 
natural gas transportation and industrial sales rate 
structures in Virginia. 

The purpose of this order is to docket this investigation, 
establish a schedule for the case, provide notice to the 
general public and Identify the areas of interest. 

Alternative methodologies of designing both 
transportation rates and Industrial sales rates, primarily 
flexible Interruptible rates, must be addressed. One 
alternative methodology under consideration for developing 
transportation rates Is cost of service based rates. There is 
a strong argument supporting unbundling the costs of 
providing transportation-only service. Advocates of such a 
rate design submit that the methodology allows utilities to 
retain and recover price sensitive Industrial load. 

A related Issue which must be addressed in any cost 
analysis is the appropriate allocation of demand. If an 
Interruptible customer does not contribute to the fixed 
costs of capacity associated with peak demand, many 
parties would argue that the Interruptible customer should 
pay none or only a small fraction of the demand charge 
associated with those fixed costs. It is generally agreed 
that Interruptible service Is inferior to firm service In that 
it may be Interrupted to provide capacity for service to 
firm customers. On the other hand, interruptible gas 
service is provided through the same facilities as firm 
service. 

Another alternative rate design methodology for 
transportation rates which should be addressed in this 
proceeding is a nongas margin approach. This approach 
starts with the retail sales rate schedule under which the 
potential transportation customer would have purchased 
gas directly from the VIrginia gas utility company. Since 
the customer would now be purchasing its gas elsewhere, 
the average system commodity cost of gas would be 
subtracted from the total rate to arrive at a nongas 
margin under this method. If the purpose of the margin is 
to recover the company's cost of providing the distribution 
network, moving the gas, and other factors which must be 
considered in allocating pari of the aggregate revenue 
requirement to that industrial class, the margin could be 
considered essentially a transportation charge. The 
Commission recognizes, however, that the appropriateness 
of existing margins may be subject to dispute. 

An advantage of this approach to transportation rate 
design is the revenue neutrality of the rate design. A gas 
company would receive the same revenue from service to 
an industrial user, whether the customer takes a full sales 
service or a transportation only service. As to the 
propriety of existing margins, staff and any Interested 
parties In this proceeding should address the general 

Monday, April 28, 1986 

1549 



State Corporation Commission 

policy of a movement towards more parity In rate design 
among customer classes. 

An alternative basis for designing transportation rates Is 
a value of service approach. The Supreme Court of 
VIrginia recently reiterated that: 

"cost Is only one of the factors to be considered In 
allocating rate Increases and that cost Is not always a 
critical factor . . . factors which are considered In 
setting the level of rates are the costs of providing the 
service, the relationship between classes of customers, 
value of the service, marketablllty, encouragement of 
efficient use of faclllttes, broad avallablllty of service 
and a fair distribution of charges among the users." 
(Citations omitted).' 

In addition to transportation rates, the Commission will 
also review In this proceeding Interruptible Industrial sales 
rates. Existing flexible rates available to large volume 
customers with alternate fuel capablllty most closely align 
with a value of service rate design methodology. The 
nexlble rate design takes many factors Into consideration; 
however, foremost among those concerns Is the ablllty of 
the gas company to effectively respond to the nonregulated 
markets with which It competes. The Commission has said 
on several occasions that all ratepayers are best served by 
Implementation of a rate mechanism which allows the 
company to respond to and retain Its elastic customers. 
Flexible rates have been In effect for several gas utlllty 
companies In VIrginia for up to three years. That historic 
period provides the Commission and the Industry with a 
good basis for review of the success or failure of the 
mechanism and the particular problems which arise with 
Implementation of the concept. One such problem may be 
finding a means of assuring that costs do not shift to firm 
customers by operation of the mechanism. Flexible 
Interruptible rates have been approved as one approach to 
recognize the elastic Industrial customers' contribution to 
the overall stablllty of the local distribution system. It Is, 
In fact, price discrimination In favor of the most elastic or 
price sensitive customers. However, the underlying theory 
assumes that a smaller contribution' to the fixed costs of 
utility service Is better than none from that elastic class of 
customers, as long as the Inelastic customer Is not 
required to subsidize the elastic customers. That Is, the 
Commission must constrain cross-subsidization In residual 
monopoly markets. 

Although the above rate design methodologies do not 
represent the only approaches which could be employed to 
develop Industrial rates, the Commission believes they 
represent the major alternatives which must be considered 
In this proceeding. Any Interested party with a viable 
alternative for rate design Is encouraged to present It In 
the course of this proceeding and Investigation. 

In addition to rate design Issues, there are several major 
Issues related to natural gas transportation which can best 
be addressed on a general basis. Those Issues Include 
standby service and reservation fees; bypass of local 

distribution companies; the existence or lack of a public 
service obligation to transport gas; appropriate penalties 
and balancing provisions for transportation volumes; 
accountablllty; and appropriate time periods for contract 
terms. 

As a practical matter, and to facilitate effective 
practices, It appears reasonable to expect a customer who 
elects transportation service as an alternative to traditional 
sales service from Its local distribution company to be 
required to relinquish Its right to call on the system 
supply of the local distribution company, or to pay a 
surcharge, or reservation fee for such standby service. Any 
such fee should allow the gas company to recover the cost 
of contracting for backup volumes and should be 
compensatory to avoid subsidization by other customers. 

The changes In FERC policy regarding open access 
transportation and existing transportation rates In VIrginia 
have contributed to an Increased desire of end-users to 
completely bypass the local distribution company. In fact, 
the Commission bas had two petitions before it requesting 
bypass In specific cases. Uneconomic bypass or bypass 
despite the ability of the local distribution company to 
provide the service more economically !ban the upstream 
pipeline should be avoided. Bypass could have a significant 
and undesirable Impact on the captive customers of a 
local distribution company and result In substantial cost 
shifts to tllose customer classes. On the other hand, 
prohibition of economic bypass could have an adverse 
Impact on the general economy of VIrginia. Any 
consideration of the bypass Issue must also necessarily 
Include an analysis of !be nature of the franchises given 
to utility companies In Virginia. 

Anotller critical question which must be addressed is the 
extent, if any, of a public utility company's service 
obligation to transport gas, as distinguished from Its 
traditional distribution activities. This question involves the 
debate over the subject of voluntary contract carriage 
versus mandatory carriage. Moreover, it also raises the 
Issue of the Commission's jurisdiction and authority to 
mandate transportation. 

Finally, many technical problems have been expressed 
by interested parlles In reviewing the transportation 
programs. Those problems Include appropriate balancing 
provisions for transportation volumes and compensatory 
penalties for extreme variance between nominations and 
deliveries. Some variance Is to be expected; however, It Is 
not appropriate to allow shippers access to the pipeline 
network if they routinely cause delivery in an 
Irresponsible and unpredictable manner. Such extreme 
behavior is detrimental to system operation and remaining 
customers. 

The Commission encourages and looks forward to the 
meaningful Input and contribution by interested parties In 
development of appropriate rate design and transportation 
policies. We anticipate that there are many gas utility 
companies and customers Interested In participating In this 
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proceeding. To facilitate an organized presentation and 
bearing process and to eliminate unnecessary duplication, 
!be Commission expects parties wltb similar interests to 
participate in groups with a representative or 
representatives serving as spokesman for the group. 
Accordingly, 

IT IS ORDERED: 

(I) That tbis investigation be docketed and given case 
No. PUE860024; 

(2) That staff tile its report and analysis on the 
aforementioned alternatives and issues and any related 
issues on or before April 28, 1986; 

(3) That any interested parties who Intend to actively 
participate in tbis proceeding provide notice of that 
intent by filing witb Document Control Center on or 
before May 9, 1986; 

(4) That on or before June 2, 1986, any interested 
parties shall file any testimony and exhibits or 
comments which !bey intend to present at the public 
bearing; 

(5) That a public hearing shall commence on June 17, 
1986, at 11:00 a.m. in the Commission's courtroom to 
receive evidence relative to !be rate design of 
industrial gas rates and natural gas transportation 
policies; 

(6) That pursuant to Code § 12.1-28, notice be given to 
ail interested parties, together wltb an opportunity to 
introduce evidence and to be heard with regard 
tbereto. In tbis regard, !be Commission's Division of 
Energy Regulation fortbwitb shall cause a copy of !be 
following notice to be published in newspapers of 
general circulation tbrougbout !be state: 

NOTICE QE A PROCEEDING IQ REVIEW NATURAL 
QAS. INDUSTRIAL RATES AND 

TRANSPORTATION POLICIES FOR LOCAL 
DISTRIBUTION COMPANIES AND PIPELINES IN 

VIRGINIA 

The Virginia State Corporation Commission has 
initiated an investigation and proceeding to review and 
develop an appropriate rate design for transportation 
and industrial rates and transportation policies of 
natural gas distribution companies and pipelines 
subject to !be Commission's jurisdiction. A public 
bearing on !be investigation bas been scheduled to 
begin on June 17, 1986, at II a.m. in !be Commission's 
courtroom on !be 13tb Floor, Jefferson Building, Bank 
and Governor Streets, Richmond, Virginia. 

The order establishing !be ruiemaking proceeding and 
any documents subsequently filed in !be case may be 
examined in !be Commission's Document Control 
Center, Floor Bl, Jefferson Building, Bank and 
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Governor Streets, Richmond, Virginia, and at the 
business offices at which customer bills may be paid 
of each natural gas utility subject· to the investigation. 

Any parties desiring to actively participate in this 
proceeding by submitting testimony and 
cross-examining witnesses must pr8vlde notice of that 
intention by filing with the Commission's clerk on or 
before May 9, 1986. 

Interested persons may also submit written comments 
on !be investigation or staff report on or before June 
2, 1986, by writing to George W. Bryant, Jr., Clerk, 
Virginia State Corporation Commission, P.O. Box 2118, 
Richmond, Virginia 23216 with refefence to case No. 
PUE860024. Any person desiring to· make a statement 
at tbe public bearing need only appear in the 
Commission's courtroom at 10:30 a.m. on the day of 
the bearing and identity himself or herself as a public 
witness. 

(7) That each gas utility company subject to the 
jurisdiction of tbis Commission in Virginia make a 
copy of tbis order, and subsequent filings, available 
for public inspection during normal business hours at 
business offices where bills may be paid. 

'. Petition of Badlscbe Corporation, case No. PUE850025; 
Petition of Reynolds Metal, case No. PUE850069; Petition 
of Commonwealtb Gas Services, case No. PUE840037. 

'· Application of Columbia Gas of Virginia, case No. 
PUE840036, and case No. PUE850053; Virginia Natural 
Gas, Division of Virginia Electric and Power Company, 
Case No. PUE850036 and PUE860004; Application of 
Commonwealth Gas Pipeline Corporation, Case No. 
PUE850052. 

'· Westvaco Corooratlon v. Columbia Gas of Virelnia, Inc. 
!ll !!!. Record No. 850579, Slip Opinion issued January 17, 
1986, p.4. Rehearing denied March 7, 1986. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

NOTICES OF INTENDED REGULATORY 
ACTION 

DEPARTMENT FOR THE AGING 

Notice. ol Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Department for the 
Aging Intends to consider the promulgation of regulations 
entitled: Regulations lmplemeutlng Title V of tbe Older 
Americans Act and Section 124 of tbe Job Training 
Partnership Act. The purpose of the proposed regulations 
is to determine resource allocations to VIrginia's 25 Area 
Agencies on Aging under TIUe V of the Older Americans 
Act (as amended) and Section 124 of the Job Training 
Partnership Act. 

Public hearings will be held. Copies of the proposed 
regulations to be considered are available after April 14, 
1986. 

Statutory Authority: § 2.1-373 of the Code of VIrginia. 

Written comments may be submitted until June 27, 1986. 

Contact: William Peterson, Human Resources Developer, 
VIrginia Department for the Aging, 101 N. 14th St., 18th 
Floor, Richmond, Va. 23219-2797, telephone (804) 225-3140. 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Department for the 
Aging Intends to consider amending regulations entitled: 
State Plan lor Aging Services funded under Title Ill of 
tbe Older Americans Act, as amended • October 1, 1985, 
through September 30, 1987. The purpose of the proposed 
regulations is to revise the Intrastate formula for allocation 
of Tille III Older Americans Act funds to the 25 Area 
Agencies on Aging throughout VIrginia. Public hearings will 
be held. 

Statutory Authority: § 2.1-373 of the Code of VIrginia. 

Written comments may be submitted until June 27, 1986. 

Contact: Williams Peterson, Human Resources Developer, 
Virginia Department !or the Aging, 101 N. 14th St., 18th 

Floor, Richmond, Va., telephone (804) 225-3140. 

DEPARTMENT OF COMMERCE 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public particlaption guidelines that the Department of 
Commerce Intends to consider promulgating, amending or 
repealing regulations entitled: Polygraph Examiners 
Regulations. The purpose of the proposed action is to 
amend the Standards of Conduct to require polygraph 
examiners to produce two charts before rendering a 
conclusion; limit to 12 the number of examinations an 
examiner may perform In any 24-hour period; limit 
examiners to three evaluations of examlntlon (deception 
Indicated, no deception Indicated and Inconclusive); 
prohibit examiners from making hiring or retention 
recommendations; prohibit accusatory Interrogation as well 
as knowing coercion and Intimidation in employment 
examinations; prohibit asking questions dealing with the 
sexual preference or sexual acltlvles of the examinee; 
limit the number of questions which may be asked on any 
examination; require a miniumum time interval between 
questions; require each polygraph chart to be marked In a 
specific manner. 

Statutory Authority: § 54-917 of the Code of VIrginia. 

Wrilten comments may be submitted until May 28, 1986. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 257-8515 (loU-free number 1-800-552-3016, 
VIrginia only) 

VIRGINIA EMPLOYMENT COMMISSION 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the VIrginia 
Employment Commission intends to consider promulgating. 
amending or repealing regulations entitled: Rules and 
Regulations Affecting Unemployment Compensation. Tbe 
scope of the proposed action Is not limited to 
unemployment compensation matters; rather, It shall cover 
all phases of the agency's operations. The Commission wiU 
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receive public comment on existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost 
compliance and will also receive public comment on the 
need for any new rules or regulations affecting agency 
operations. 

Statutory Authority: § 60.1·34 of the Code of VIrginia. 

Written comments may be submitted until June 15, 1986. 

Contact: Joseph L. Hayes, Special Assistant, Commission 
Appeals, VIrginia Employment Commission, P .0. Box 1358, 
Richmond, Va. 2321l, telephone (804) 786·7554 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with the agency's 
public participation guidelines that the VIrginia Board of 
Funeral Directors and Embalmers Intends to consider 
promulgating regulations entitled: Rules and Regulations 
of the VIrginia Board of Funeral Directors and 
Embalmers. The purpose of the proposed action Is to 
begin the promulgative process of board rules and 
regulations governing funeral practice In the 
Commonwealth. Substantial amendments and proposals will 
Include: (I) reorganization of regulations In accordance 
with § 9-6.20 of the Code of VIrginia; (II) deletion of 
unnecessary, archaic, or duplicative language; (Ill) 
promulgation of public participation guidelines; and (lv) 
proposal of a fee Increase for professional licenses and . 
permits. 

Statutory Authority: § 54·260.69 of the Code of VIrginia 

Written comments may be submitted until May 30, 1986. 

Other pertinent Information: The board has completed a 
comprehensive self~tudy of these rules and regulations In 
conjunction with the Governor's Regulatory Review 
Process. 

Contact: Mark L. Forberg, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0076 

VIRGINIA BOARD OF GEOLOGY 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the VIrginia Board of 
Geology Intends to consider amending regulations entitled: 
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VIrginia Board of Geology. The purpose of this action is 
to review current regulations and provide new regulations 
consistent with § 54·1. 7 of the Code of VIrginia and this 
agency's public participation guidelines. The amendments 
may address but will not be limited to the use of a seal 
and replacement of a wall certificate and any necessary 
language changes In the regulations. 

An Information proceeding In accordance with the public 
participation guidelines will be held on May 7, 1986, Room 
395, Travelers Building, 3600 West Broad Street, Richmond, 
VIrginia at 9 a.m. 

Statutory Authority: § 54·1.28 and Chapter 30; §§ 9-6.14:7; 
9·6.14:7.1; 9-6.14:25 of the Code of Virginia. 

Written comments may be submitted until May 2, !986. 

Contact: Johnsie Williams, Assistant Director, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 257-8555 
(toll-free number !-800-552·30!6). 

BOARD OF HEALTH 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines tliat the Board of Health 
intends to consider amending regulations entitled: VIrginia 
Medical Care Facilities Certificate of Public Need. The 
purpose of the proposed regulation is to exempt from 
review certain medical care facility projects as described 
in § 32.1·102.1 of the Code of Virginia. 

Statutory Authority: § 32.1·102.2 of the Code of Virginia. 

Written comments may be submitted until May 2, 1986. 

Contact: Marilyn H. West, Director, Division of Resources 
Development, James Madison Bldg., Room 1005, Richmond, 
Va. 23219, telephone (804) 786·7463 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider 
promulgating regulations entitled: Regulations for the 
Senior Citizens Higher Education Program. The 
regulations to be promulgated will stipulate the 
requirements under which senior citizens may take courses 
at Virginia's state~upported institutions of higher education 
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without paying tuition or fees. The Senior Citizens Higher 
Education Act, as amended In 1984, provides that courses 
taken for credit are free If a senior citizen has a taxable 
Income of less !ban $7,500. Noncredit courses may be 
taken without charge regardless of Income. Effective July 
I, 1986, Institutions may count these enrollments In their 
census of full-time equivalent students (FrES). 

Statutory Authority: § 23-9.6:1 (m) of tbe Code of Virginia. 

Written comments may be submitted until May 28, 1986. 

Contact: Barry M. Dorsey, Associate Director, Council of 
Higher Education, James Madison Bldg., 101 N. 14th St., 
Richmond, Va. 23219, telephone (804) 225-2632 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT with the VIRGINIA FIRE BOARD 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development with the Virginia Fire Board 
Intends to consider promulgating, amending or repeating 
regulations entitled: Statewide Fire Prevention Code: The 
purpose of tbe proposed action Is to provide for statewide 
standards for optional local enforcement to safeguard life 
and properly from the hazards of fire and explosion 
arising from the Improper maintenance of life safety and 
fire prevention/protection materials, devices, and systems, 
In buildings and structures; and the unsafe storage, 
handling, and use of substances, materials and devices 
wherever located. 

Statutory Authority: § 27-97 of the Code of VIrginia. 

Written comments may be submitted until June I, 1986 to 
Neal J. Barber, Director, Department of Housing and 
Community Development, 205 North Fourth Street, 
Richmond, VIrginia 23219 

Contact: Howard H. Summers, Jr., State Fire Marshal, 
Department of Housing and Community Development, 205 
N. Fourth St., Richmond, Va. 23219, telephone (804) 
786-4751 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines the the Department of 
Medical Assistance Services Intends to consider the 
promulgation of regulations entitled: Home and 

Community-Based Care Model Waiver Request for the 
Provision of Services to Certain Chronically Ill Children 
Who Require Long-Term Use ol Ventilators, Oxygenators, 
Apnea Monitors, and/or Parenteral/Enteral Nutrition. 

The purpose of tbe proposed regulation is to request 
model waiver approval from the Department o! Health 
and Human Services !bat will enable the Virginia 
Department of Medical Assistance Services to provide 
reimbursement for home and community-based services to 
certoln chronicaliy ill children who would otherwise 
require the level of care provided In a hospital or skilied 
nursing facility, the cost of which would be reimbursed 
under the State Medicaid Plan. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Wrliten comments may be submitted until April 30, 1986. 

Contact: Charloite C. Carnes, Manager, Community-Based 
Care, Department of Medical Assistance Services, 109 
Governor St., lith Floor, Richmond, Va. 23219, telephone 
(804) 786-1465. 

VIRGINIA STATE BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
pubilc participation guidelines !bat the Virginia State Board 
of Medicine intends to consider promulgating regulations 
entitled: Rules and. Regulations for the Healing Arts • 
Foreign Medical Schools and Otber Foreign Institutions. 
The purpose of tbe regulation is to establish the 
requirements for approving Foreign Medical Schools and 
Other Foreign Institutions that teach tbe Healing Arts. The 
approval of the institutions will be a prerequisite to 
licensure of the graduates for !bose insltutlons to ensure 
that they are sufficiently prepared to practice their branch 
of the Healing Arts competently and safely. 

Statutory Authority: § 54.291 of the Code of Virginia 

Written comments may be submitted until May 28, 1986. 

t Notice of Intended Regulatory Action 

Notice is hereby given !bat tbe Virginia State Board of 
Medicine Intends to consider promulgating, amending or 
repealing regulations entitled: Rules and Regulations 
Relating to the Healing Arts for Medicine, Osteopathic 
Medicine, Podiatry, Chiropractic, Clinical Psychology, 
Physical Therapy, Physician Assistants, Respiratory 
Therapy Practitioners, and Correctional Health 
Assistants. The purpose of tbe proposed regulations Is to 
establish tbe requirements for licensure for Doctors of 
Medicine, Osteopathic Medicine, Chiropractic, Podiatry, 
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Clinical Psychology, and Physical Therapy and certification 
requirements for Physicians Assistants, Respiratory 
Therapy Practitioners and Correctional Health Assistants to 
ensure that !be course of instruction provided training 
sufficient to prepare practitioners to practice their branch 
of !be healing arts with competency and safety in the 
Commonwealth. 

Statutory Authority: § 54·291 of !be Code of Virginia. 

Written comments may be submitted until May 28, 1986. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0575 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mined Land Reclamation 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with Ibis agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation intends to consider amending regulations 
entitled: Vlrslnla Minerals Other Than Coal Surface 
Mining Reclamation Regulations. The purpose of the 
proposed regulations Is to establish general and specific 
rules for surface mining permits, bonds, operations, and 
reclamation procedures, roads, revegetation, drainage, and 
other matters related to minerals other than coal mining. 

Statutory Authority: Chapter 16, § 45.1·180.3, Title 45.1 of 
!be Code of Virginia. 

Written comments may be submitted until April 29, 1986. 

Contact: William 0. Roller, Compliance Manager, Division 
of Mined Land Reclamation, P .0. Box 4499, Lynchburg, 
Va. 24502, telephone (804) 239-0602. 

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines !bat !be Virginia Board of 
Professional Counselors intends to consider promulgating or 
repealing regulations entitled: Regulations Governing the 
Certification of Substance Abuse Counselors. The purpose 
of !be proposed regulations Is to establish the requirements 
for certification as substance abuse counselors in Virginia, 
to regulate !be certification of substance abuse counselors 

Vol. 2, Issue 15 

General Notices/Errata 

and to discharge the duties required of the board pursuant 
to § 54-929 of the Code of Virginia in protecting the 
health, safety, and welfare of the citizens of the 
Commonwealth. 

Statutory Authority: § 54·929 of the Code of Virginia. 

Written comments may be submitted until May 28, 1986. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Professional Counselors intends to consider promulgating or 
repealing regulations entitled: Regulations Governing tbe 
Practice of Professional Counseling. The purpose of the 
proposed regulations is to establish the requirements for 
licensure as professional counselors in Virginia, to regulate 
the licensure of professional counselors and to discharge 
the duties required of the board pursuant to § 54-929 of 
the Code of Virginia in protecting the health, safety and 
welfare of the citizens of the Commonwealth. 

Written comments may be submitted until May 28, 1986. 

Other pertinent information: The regulations to be 
proposed follow a comprehensive review of existing 
regulations in 1984 and 1985. 

Contact: John W. Braymer, Executive Director, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-7702 

VIRGINIA BOARD OF PSYCHOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Psychology intends to consider promulgating or repealing 
regulations entitled: Regulations Governing the Practice 
of Psychology. The purpose of the proposed regulations is 
to establish the requirements for licensure as a 
psychologist, school psychologist and clinical psychologist in 
Virginia, to regulate the licensure of psychologists and 
school psychologists and to discharge the duties required 
of the board by § 54.929 of the Code of Virginia in 
protecting !be health, safety and welfare of the citizens of 
the Commonwealth. 

Statutory Authority: § 54-929 of the Code of Virginia. 

Written comments may be submitted until May 28, 1986. 

Other pertinent information: The regulations to be 
proposed follow a comprehensive review of existing 
regulations in 1984 and 1985. 
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Contact: John W. Braymer, Executive Director, P.O. Box 
27708, Richmond, Va. 23261, telephone (804) 786-3434 

VIRGINIA BOARD OF SOCIAL WORK 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the VIrginia Board of 
Social Work Intends to consider promulgating or repealing 
regulations entitled: Regulations Governing the Practice 
of Social Work and Clinical Social Work. The purpose of 
the proposed regulations Is to establish the requirements 
for licensure as clinical social workers and social workers 
In VIrginia, to regulate the licensure of clinical social 
workers and social workers and to discharge the duties 
required of the board pursuant to § 54-929 of the Code of 
VIrginia In protecting the health, safety and welfare of the 
citizens of the Commonwealth. 

Statutory Authority: § 54-929 of the Code of VIrginia. 

Written comments may be submitted no later than May 28, 
1986. 

Other pertinent Information: The regulations to be 
proposed follow a comprehensive review of existing 
regulations In 1984 and 1985. 

Contact: John W. Braymer, Executive Director, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-7703 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Depariment of 
T8ll8tlon Intends to consider promulgating regulations 
entitled: VR 138-18-48.2. Innovative High Technology 
Industries and Research (VIrginia Retail Sales and Use 
Tax Regulation). The purpose of the proposed regulation 
Is to formally adopt under tbe Administrative Process Act 
an emergency regulation adopted on January 16, 1986, and 
published In the February 17, 1986, Issue of the VIrginia 
Register !It Regulations, The regulation will set forth the 
application of the sales and use tax to high technology 
businesses, Including the broad Industrial manufacturing 
and research and development exemptions generally 
available to such businesses. 

Statutory Authority: § 58.1-203 of the Code of VIrginia. 

Written Comments: This date bas been extended from 

April 16 until May 28, 1988. 

Contact: Danny M. Payne, Director, Tax Polley Division, 
Department of Taxation, P.O. Box 6-L, Richmond, Va. 
23282, telephone (804) 257-8010. 

STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Water Quality Standards (Basin and Section Description 
Tables), Section 5, Potomac River Subbasin. The proposed 
change would establish Quantico Bight and Its tidal 
tributaries as a separate Section, 5C, Class II water, no 
special standards, Potomac River Subbasin. Section 5 
would be amended to exclude Quantico Bight from this 
section. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until May 12, 1986 to 
Cindy M. Berndt, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230 

Other pertinent Information: This amendment would 
remove the Potomac Embayment Standards from Quantico 
Bight. 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board Intends to consider amending regulations entitled: 
Commonwealth of VIrginia Water Quality Standards. The 
purpose of considering the proposed amendments Is to 
ensure that the standards protect water quality and 
beneficial water uses, conform to federal regulations and 
that obsolete standards are cancelled. 

Statutory Authority: § 62.1-44.15(3a) of the Code of VIrginia 
and § 303 of the Federal Clean Water Act. 

Other pertinent Information: The board's Water Quality 
Standards are reviewed every three years, as mandated by 
state and federal law. 

Contact: Stu Wilson, Water Resource Ecologist, State Water 
Control Board, P.O. Box 11143, Richmond, Va. 23220, 
telephone (804) 257-0387 
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GENERAL NOTICES 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice to tbe Public 

Pursuant to Its Public Participation Guidelines contained In 
§ 5.1 of' VR 125-01·1, tbe board Intends to consider tbe 
amendment or adoption of regulations as set forth below 
and will conduct a public meeting on such proposals as 
Indicated below: 

I. § 3 of VR 125-01·2. Advertising; exterior; signs; trucks; 
, uniforms. 

a. Subject of proposal • Amend regulation to permit 
more !ban two directional signs not farther than one 
mile from tbe licensed establishment. 

b. Entitles atfected • Manufacturers and wholesalers, 
Including wineries and farm wineries. 

c. Purpose of proposal • To allow more !ban two 
directional signs away from tbe premises of such 
winery and farm winery. 

d. Issues Involved • Is tbe current reslrlctlon of two 
directional signs not farther !ban one-half mile from 
tbe licensed establishment suftlclent for advertising 
to tbe general public or would additional advertising 
cause an unsightly proliferation of slgnage? 

e. Applicable laws or regulations . Sections 4·7(1), 
4·11 (a), 4-69 of tbe Code of VIrginia. 

This requested by VIrginia Wineries Association. 

2. § 9 ot VR 125-01·2. Coupons. 

a. Subject of proposal • To allow wholesalers of 
wine and beer to atlach refund coupon pads, 
sweepstakes and contest pads to cut case cards at 
tbe retail premises, It done for all retail licensees 
equally. 

b. Entitles affected • Manufacturers and distributors 
of wine and beer, retailers and tbe general public. 

c. Purpose of proposal • This would provide anotber 
source tor tbe public to obtain refund coupons or to 
participate In sweepstakes and contests. Currently, 
refund coupons may be obtained from the product, 
In tbe print media, or by direct mall to the 
consumer from tbe manufacturer. 

d. Issues Involved • Should wholesalers be permlted 
to provide this additional service for retailers and 
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the general public? 

e. Applicable laws or regulations • Sections 4·7(1), 
4-ll(a), 4-69, 4·98 and 4·103(b) and (c) of the Code 
of Virginia. 

3. § 9 of VR 125-01·2. Coupons. 

a. Subject of proposal • Amend tbe regulation to 
limit tbe value of wine or beer refund coupons to 
not more than 50% of the normal retail price, 

b. Entities affected • Manufacturers and distributors 
of wine and beer, retailers and the general public. 

c. Purpose of proposal • To limit the value of a 
refund coupon to not more than 50% of the normal 
retail price. 

d. Issues Involved • 

(I) Is It In the best interest of tbe public to place a 
limit on tbe value or refund coupons? 

(2) Would a refund of more !ban 50% of the 
normal retail price constitute an lnducment to 
purchase alcoholic beverages? 

e. Applicable laws or regulations . Sections 4·7(1), 
4-ll(a), 4-69, 4-98 and 4·103(b) and, (c) of the Code 
of VIrginia. 

This requested in part by the Virginia Wine Wholesalers 
Association, Inc. 

4. § 2 of VR 125-01·3. Rotation and exhange of stocks of 
retailers by wholesalers; permitled and prohibited acts. 

a. Subject of proposal • Amend regulation to allow 
wholesale licensees to provide shelf-space plans to 
retailers on an equal basis. 

b. Entities affected • Wholesale and retail licensees. 

c. Purpose of proposal • To authorize wholesale 
licensees to provide a limited service to , retail 
licensees for tbe purpose of providing schematic 
drawings outlining proposed shelf and space layout 
space layout for tbe retailer. 

d. Issues involved • Should this limited , service be 
autborlzed as a clarification to Circular I..etter 84..S? 

e. Applicable laws or regulations . Section 4·79' of 
the Code of VIrginia. 

5. § 2 of VR 125-01·3. Rotation and exchange of stocks 
of retailers by wholesalers; permitted and prohibited acts. 

a. Subject of proposal . To allow wholesalers to 
mark or affix retail prices to their products, , 
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b. Entitles affected - Wholesale and retail licensees. 

c. Purpose of proposal - To permit wholesalers to 
provide additional services to retailers and further 
deregulation by the board. 

d. Issues Involved -

( 1) Should wholesalers be permitted to provide 
further services for retail licensees? 

(2) Would Ibis add an additional burden to small 
wholesalers? 

e. Applicable laws or regulations - Section 4-79 of 
lbe Code of Virginia. 

6. § 6 of VR 125.01-3. Certain transactions to be for 
cash; "cash" defined; reports by sellers; payments to the 
hoard. 

a. Subject of proposal - Amend regulation to 
eliminate the requirement that wholesalers report to 
lbe board on or before lbe fifteenth day of each 
month any Invalid checks received during the 
preceedlng month. 

b. Entitles affected - Wholesalers. 

c. Purpose of proposal - To remove a burden on 
wholesalers to submit such report when no Invalid 
checks were received from retailers. 

d. Issues Involved - Should a wholesaler be required 
to submit an Invalid check report to the board when 
there are no such Invalid checks to report to the 
board? 

e. Applicable laws or regulations - Sections 4-7(1), 
4-11 (a), 4-44, 4-60(h) and (f) of the Code of Virginia. 

This requested by Mr. AI Weed, Chairman, Legislative 
Committee, Virginia Wineries Association. 

7. § 9 of VR 125.01-3. Inducement to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards. 

a. Subject of proposal - Amend to permit a wine 
wholesaler to exhange wine on an identical quantity, 
brand or package basis for quality control purposes. 

b. Entlles affected - Wine wholesalers and retail 
licensees. 

c. Purpose of proposal - To permit wine wholesalers 
to exchange wine on an Identical quantity, brand or 
package basis for quality control purposes and to 
ensure that fresh stock Is maintained In retail 
establishments. 

d. Issues Involved. 

Should wine wholesalers be permitted to exhange 
wine for quality control purposes, now permitted for 
beer wholesalers? 

e. Applicable laws or regulations - Sections 4-7 ( 1), 
4-ll(a), 4-22.1, 4-33(d), 4-37(e), 4-79, 4-103(b) and 
4-115 of lbe Code of Virginia. 

This requested by lbe Virginia Wine Wholesalers 
Association, Inc. 

8. § 9 of VR 125-61-3. Inducements to Retailers; Tapping 
Equipment; Bottle or can Openers; Banquet Licenses; Cut 
Case cards. 

a. Subject of proposal - Amend regulation to permit 
the furnishing of wine table tents, wine bottle 
openers, wine knobs, wine cllp-<Jns, nitrogen gas or 
compressed air to retail licensees. Also, to permit 
manufacturers or wholesalers to provide beer cut 
case cards to retailers as presently provided for 
wine cut case cards. 

b. Entitles affected - Wine and beer manufacturers, 
wholesalers and retail licensees. 

c. Purpose of proposal - To clarify and define lbe 
limitations and restrictions In which these materials 
and equipment may be furnished to retailers by 
manufacturers and wholesalers of alcoholic 
beverages. 

d. Issues Involved - Should wholesalers be restricted 
to the furnishing of such equipment and materials to 
retailers as presently provided In § 9 of VR 
125-01-3? 

e. Applicable laws or regulations - Sections 4-7(1), 
4-Jl(a), 4-69.2, 4-79(f) and (h) and 4-98.14 of the 
Code of Virginia. 

This requested In part by lbe Virginia Beer Wholesalers 
Association. 

9. § 10 of VR 125-61-3. Routine business entertainment; 
definition; permitted acltivltes; conditions. 

a. Subject of proposal - Amend the regulation to 
permit routine business entertainment by 
manufacturers to retail licensees and to define sucb 
entertainment. 

b. Entitles affected - Manufacturers, wboesalers and 
retailers of alcoholic beverages. 

c. Purpose of proposal - To permit manufacturers to 
entertain retailers In a similar manner as 
wholesalers are permitted to do by § 4-79 (a2) o! 
lbe Code of Virginia and § 10 of VR 125.oJ-3. 
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d. Issues Involved - What limits should be placed on 
entertainment that a licensed manufacturer of 
alcoholic beverages may furnish to licensed 
retailers? 

e. Applicable laws or regulations - Section 4-79 of 
the Code of Virginia. 

This requested by the Virginia Beer Wholesalers 
Assoclaton, Inc. 

10. § 2 of VR 125-01-4. Wines, qualifying procedures, 
disqualitylng factors; samples; exceptions. 

a. Subject of proposal - To amend the regulation to 
permit artificial coloring In wine coolers containing 
14% or less alcohol by volume and In sangria-type 
wines. 

b. Entitles affected - Manufacturers, wine Importers, 
wholesalers, retailers of wine and the general 
public. 

c. Purpose of proposal This Is simply a 
housekeeping measure. The board adopted an 
emergency regulation effective August 7, 1985, 
permitting artificial coloring to be added to wine 
coolers and sangria-type wines. 

d. Issues Involved - Should manufacturers of wine 
coolers and sangria-type wines be permitted to add 
artificial coloring which is now allowed by the 
federal authorities. 

e. Applicable laws or regulations - Sections 4-7(h) 
and (1), and 4-ll(a) of the Code of Virginia. 

11. § 2 of VR 125-01-5. Determination of legal age of 
purchaser. 

a. Subject of proposal - To eliminate identification 
cards issued by a college or university as acceptable 
Identification of proof of age for the purchase of 
alcoholic beverages. 

b. Entities affected - Retail licensees and the 
general public. 

c. Purpose of proposal - To reduce the types of 
valid Identification acceptable by retail licesees as 
proof of age. 

d. Issues involved -

( 1) Will the elimination of college and university 
identification cards reduce the instances of sales of 
alcoholic beverages to persons less than the legal 
drinking age? 

(2) Will the elmlnation of such identification cards 
cause a hardship to those persons not possessing 
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operator's licenses? 

(3) Can college and university Identification cards 
be easily altered or forged to procure alcoholic 
beverages? 

e. Applicable laws or regulations - Sections 4-7(1), 
4-ll(a), 4-62, 4-98.14 and 4-103(b) of the Code of 
Virginia. 

12. § 4 of VR 125-01-6. Idemnifiylng bond required of 
wholesale wine distributors. 

a. Subject of proposal Amend regulation to 
eliminate federal, state and municipal bonds In lieu 
of surety tor wholesale wine distributors. Further, 
amend the section to provide for waiver of bond 
and surety by wholesale wine distributors. 

b. Entities affected - Wholesale wine licensees. 

c. Purpose of proposal - To eliminate federal, state 
and local bonds in lieu of surety bond and authorize 
the board to waive the requirement of both the 
surety and the bond In cases where the wholesaler 
has previously demonstrated his financial 
responsibility as provided by a change in § 4-31 of 
the Code of Virginia at the 1986 General Assembly. 

d. Issues involved - Whether the board should waive 
the requirement of both the surety and the bond in 
cases where the wholesaler has previously 
demonstrated his financial responsibility. 

e. Applicable laws or regulations - Sections 4-7(a), 
(b) and (!), 4-ll(a) and 4-3l(g) of the Code of 
Virginia. 

13. § 6. of VR 125-01-6. Beer importer licenses; 
conditions for Issuance and renewal. 

a. Subject of proposal - Amend regulation to require 
that all persons applying for the issuance or renewal 
of a wine Importer's license shall file with the 
board a list of the brands of wine they intend to 
sell and deliver or ship into this state, along with a 
corresponding list of the names of the owners of 
such brands and copy of the wrttten permission 
from the brand owner, or its designated agent. Also, 
subsequent to the issuance or renewal of a wine 
importer's license, the licensee shall make a 
supplemental tiling with the board identifying such 
additional brands, brand owner and providing the 
required evidence of authorization by the brand 
owner. 

b. Entities affected - Wine Importers and wine 
wholesalers. 

c. Purpose of proposal - To eliminate transhippplng 
of wine products. Transhipping Is defined as 

Monday, April 28, 1986 

1559 



General Notices/Errata 

unauthorized persons shipping wine into the state to 
wholesalers without the brand owner's approval. 

d. Issues involved -

(I) Do wine Importers and wholesalers need the 
same safeguards now afforded to beer Importers? 

(2) Will the proposal prevent "transhipping" or 
"boot legging" of wine to wholesalers In Virginia by 
obtaining a brand of wine and selling It In the slate 
without the permission of the brand owner, which is 
usually the winery? 

Applicable laws or regulations - Sections 4-7 (b) and 
(1), 4-11 and 4-25(gi) of the Code of Virginia. 

Tbls requested by the Virginia Wine Wholesalers 
Association. 

14. § 6 of the VR 125.01-7. Alcoholic beverages for 
hospitals, Industrial and manufacturing users. 

a. Subject of proposal - Amend regulation to 
eliminate the requirement of a transporlation 
permit, which Is currently required to accompany 
the shipment of alcoholic beverages or other 
alcoholic beverages to the permittee. 

b. Entitles affected - Hospitals, nursing homes, 
Industrial and manufacturing users. 

c. Purpose of proposal - To remove a regulatory 
burden from the shipper or carrier of a 
transporlatlon permit. 

d. Issues Involved -

(I) Will tbe elimination of the transporlation permit 
to the shipper or carrier create an enforcement 
problem relating to the control of alcohol or 
alcoholic beverages coming Into or through Virginia? 

(2) Will a bill of lading or a complete and accurate 
memorandum accompanying the shipment of alcohol 
or alcoholic beverages to the permittee be sufficient 
as Is currently the practice? 

(3) Should a copy of the bill of lading or 
memorandum be submitted to the board by the 
permittee after delivery? 

e. Applicable laws or regulations - Sections 4-7(a), 
(b) and (!), 4-ll(a), 4-489a) and 4-72.1 B. of the 
Code of Virginia. 

15. § 6 of VR 125.01-7. Alcoholic beverages for hospitals, 
industrial and manufacturing users. 

a. Subject of proposal - Amend regulation to 
eliminate references to .. markup" and insert 41permit 

fee" throughout regulation. 

b. Entitles affected - Hospitals, nursing homes, 
Industrial and manufacturing users. 

c. Purpose of proposal - Regulatory clarification as 
a result of the removal of the· board's authority to 
sell wine. 

d. Issues involved - Is the elimination of references 
to "markup", which applied to wine sales by the 
board, appropriate since the board no longer has 
authority to sell wine after June 30, 1986? 

e. Applicable laws or regulations - Sections 4-7(a), 
(b) and (I), 4-ll(a), 4-15.02 (effective July 1, 1986) 
and 4-48(a) of the Code of Virginia. 

This Is requested by Mr. John R. Metz, Mariha J ef!erson 
Hospital, Charlotiesville. 

16. § 15 of VR 125.01-7. Wholesale alcoholic beverage 
and beverage sales; discounts, price-fixing; price increases; 
price discrimination; retailers. 

a. Subject of proposal - Amend regulation to allow a 
winery or brewery to reduce its prices either 
throughout the Commonwealth or within specific 
market areas. 

b. Entites affected - Wineries, breweries, wholesale 
and retail licensees, and the general public. 

c. Purpose of proposal - To Permit wineries and 
breweries to reduce Its prices to wholesalers within 
specific geographical markets to meet marketing 
conditions regardless of the existing "competing 
price" exceptions in the regulations. 

d. Issues Involved -

(I) Would the reduced prices given to wholesalers 
In a specific market area be fair to all other 
wholesalers representing the same winery or 
brewery? 

(2) Are the present exceptions for reduced prices In 
the current regulations, i.e., a bona fide difference 
in the cost of sale or delivery, or where a lower 
price was charged in good faith to meet an equally 
low price charged by a competing winery or 
brewery or wholesaler or adequate to accomodste 
the marketplace? 

(3) Would the provisions of the Wine and Beer 
Franchise Acts against discrimination be affected? 

e. Applicable laws or regulations - Sections 4-7(1), 
4-ll(a), 4-103(b), 4-118.12, 4-118.12:1, 4-118.15, 
4-118.32, 4-118.33 and 4-118:36 of the Code of 
Virginia. 
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This requested In part by Mlller Brewing Company. 

17. § 17 of VR 125-01·7. Farm Wineries; percentage of 
Virginia products; other agricultural products; remote 
outlets. 

a. Subject of proposal • Amend regulation to make It 
clear !bat a vineyard must be at !be site of !be 
winery and to furtber define a cooperative formed 
by an association. 

b. Entitles aUected • Farm wineries. 

c. Purpose of proposal • To ensure that cooperatives 
meet !be guidelines established for farm winery 
licensees. 

d. Issues Involved • 

(I) Should cooperatives have to meet the same 
conditions and restrictions Imposed on other farm 
winery licensees? 

(2) Should It be mandatory that a vineyard be 
located on land owned by or leased by Individual 
members of the cooperative? 

e. Applicable laws or regulations . Sections 4-2(10a), 
4-11 (a) and 4-25.1 of !be Code of Virginia. 

18. Adopt a new regulation concerning catarer's licenses. 

a. Subject of proposal • Adopt a regulation to 
provide guidelines and clarification concerning 
requirements for a mixed beverage caterer's license. 

b. Entitles affected • Mixed beverage caterer 
licensees. 

c. Purpose of proposal • To permit and define 
mixed beverage caterers licenses and qualifications. 

d. Issues Involved • 

(I) To whom sbould such a license be Issued? 

(2) · What specific restrictions should be placed 
against such a licensee? 

e. Applicable laws or regulations · Section 4·98.2(c) 
of !be Code of !be Virginia. (Amended by Senate 
Blll 254, 1986 General Assembly) 

Regulations are adopted by !be board pursuant to 
authority contained In §§ 4·11, 4·98.14, 4-103 and 4-6.14 et 
seq. of !be Code of VIrginia. 

The board requests that all persons Interested In the 
above described subjects please submit comments In 
writing by May 29, 1986, to the undersigned, P.O. Box 

! 27491, Richmond, VIrginia 23261 or attend the public 
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meeting scheduled below. 

The board wm bold !!. public meeting and receive the 
comments or suggestions of the public on the above 
subjects. The meeting will be In the First Floor Hearing 
Room at 2901 Hermltaoe Road. Richmond. Vlre!nla !!! 10 
a.m. on ~ ~ 1986. 

Contact Robert N. Swinson If you have questions, at the 
above address or by phone at (804) 257-0617. 

Virginia Alcoholic Beverage Control Board 

/s/ Robert N. Swinson 
Assistant Secretary 

COMMISSION OF GAME AND INLAND FISHERIES 

Notice to the Public 

The Commission of Game and Inland Fisheries has 
ordered to be published, pursuant to §§ 29·125, 29·126 and 
29·127 of the Code of Virginia, the following proposed 
amended Commission regulation applicable Statewide. A 
public hearing on the advlsablllty of adopting, or amending 
and adopting, the proposed regulation, or any part thereof, 
wlll be held at !be VIrginia Beach School Board Building, 
Virginia Beach, Virginia, beginning at 9:30 a.m. on Friday, 
May 16, 1986, at which time any Interested citizens present 
shall be heard. If the Commission Is satisfied !bat the 
proposed regulation, or any part thereof, Is advisable, In 
the form In which published or as amended as a result of 
the public hearing, !be Commission may adopt such 
proposals at that time, In whole or In part. 

DEPARTMENT OF MINES, MINERALS, AND ENERGY 

(Delegation of Authority) 

MEMORANDUM 

SUBJECT: Delegation of Powers and Duties of !be Director 
and Authorization to Exercise Powers and Duties of the 
Department of Mines, Minerals and Energy 

Under the authority granted to me by § 45.1-1.3, I 
hereby delegate and authorize the exercise of the 
following powers and duties of the Director and the 
Department of Mines, Minerals and Energy: 

1561 

A. To !be Assistant Director for Mining the aqthority: 

1. To direct the mission, goals and objectives of the 
Division of Mines and Division of Mined Land 
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Reclamation, subject to the Director's continuing 
overslte. 

2. To exercise the general powers of the Department 
of Mines, Minerals and Energy as set out In §§ 
45.1-1.3(1) through (3). 

3. To serve as the Director's representative on boards, 
commissions, committees, etc., within the Division of 
Mines and Division of Mined Land Reclamation. 

4. To review decisions of the hearing officers under 
Chapters 17, 19, and 23 of Title 45.1 or the Code of 
VIrginia, as set out In VIrginia Surface Mining 
Regulations Sections V787.ll(c), V843.13(e) and 
V843.16(d) 

5. To represent the Director and his Interests at 
meetings with the energy and minerals Industry, 
federal government, members of the Governor's office 
and other state agencies, members of the General 
Assembly, special interest groups and Individual 
citizens of the Commonwealth. 

B. To the Chief of the Division of Mines Is delegated all 
other powers and duties of the Director and of the 
Department of Mines, Minerals and Energy not delegated 
to the Assistant Director necessary and convenient lor the 
administration and enforcement of the mine safety laws of 
VIrginia, VIrginia Code § 45.1-1.10 § seq. and the Division 
or Mines. 

C. To the Commissioner of the Division of Mines Land 
Reclamation is delegated all other powers and duties not 
delegated to the Assistant Director necessary and 
convenient lor the administration and enforcement of 
Chapters 16, 17, 19 and 23 of Title 45.1 or the Code of 
Virginia and the Division of Mined Land Reclamation, 
except the power and duty to promulgate regulations 
under those chapters. 

This delegation supercedes and makes null and void all 
previous delegations made by me as Director of the 
Department of Mines, Minerals and Energy to the 
Commissioner of the Division of Mines Land Reclamation 
and the Chief of the Division of Mines. This delegation 
shall remain In effect until a subsequent delegation of 
authority either expressly or by necessary Implication 
supercedes this delegation or the statutes setting out the 
powers and duties of the Director, Department and the 
Division is amended In such a way as to render these 
delegations null and void. 

Is/ Gene Dishner 

NOTICE TO STATE AGENCIES 

RE: Forms for filing material on dates for publication In 
The Vlrelnla Register Q! Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication In The 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. II you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Assistant Registrar of Regulations, 
Virginia Code Commission, P. 0. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591. 

FORMS: 

PROPOSED (Transmltlal Sheet) • RR01 
FINAL (Transmittal Sheet) • RR02 
NOTICE OF MEETING • RR03 
NOTICE OF INTENDED REGULATORY ACTION · 
RR04 
NOTICE OF COMMENT PERIOD • RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR06 

ERRATA 

BOARD OF CORRECTIONS VR 230-40-001 
BOARD OF EDUCATION VR 270-01-003 
DEPARTMENT OF MENTAL HEALTH and MENTAL 
RETARDATION VR 649-02·1 
DEPARTMENT OF SOCIAL SERVICES VR 615-29-02 

Title of Regulation: VR 815·211-02. Core Standards lor 
Interdepartmental Licensure and Certification of 
Resldendtlal Facilities for Children of tbe Board of 
Corrections (VR 2311-40..001), Board ol Education (VR 
270-01·003), and the Department of Mental Health and 
Mental Retardation (VR 849-0Z·l) 

Issue: 2:13, VA.R., pages 1293, 1331, 1355, March 31, 1986 

Correction to the final regulations is as follows: 

Effective Date: July I, 1986 

Virginia Register of Regulations 
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CALENDAR OF EVENTS 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

NOTICE: Only those meetlngg which are flied with the 
Registrar of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetingg are called on short notice, please be aware that 
this llsllng of meetlngg may be Incomplete. Also, all 
meetingg are subject to cancellation and the VIrginia 
Register deadline may preclude a notice of such 
cancellation. 

For addltlonal Information on open meetlngg and public 
hearingg held by the Standing Committees of the 
Legislature during the Interim, please call Legislative 
Information at (804) 786-6530. 

THE VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

May 22, 1888 • 18 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services Intends to amend regulations 
entitled: Rules and Regulations Governing the 
Production, Handling, and Processing of Milk for 
Manufacturing Purposes and Establishing Minimum 
Standards for Certain Dairy Products to be Used for 
Human Food. These regulations govern the production, 
processing, and transportation of raw milk, the 
labeling of commercial bulk shipping containers for 
dairy products and the labeling of consumer packaged 
products. 

STATEMENT 

~ The Somatic Cell Count Standard for Individual herd 
raw milk bas been a recognized measure of quality In the 
"manufacturing" milk Industry and a part of VIrginia 
regulations at a level recognized as being current and In 
conformance with U.S. Regulations and Recommended 
Standards Is essential so as not to jeopardize the 
marketability of VIrginia produced "manufacturing" raw 
milk In Interstate and Intrastate commerce. 

. Puroose: Tbe proposed amendments will lower the 
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maximum acceptable somatic cell count from I ,500,000 
cells to 1,000,000 cells per milliliter In individual milk. 
This will bring VIrginia's regulations Into conformance with 
current regulations and recommendations of the United 
Slates Department of Agriculture. Also, It will ensure the 
marketability of a higher quality Virginia produced 
"manufacturing" milk in interstate commerce and within 
tbe Commonwealth of Virginia. 

Impact: There are 160 "manufacturing" milk producers 
and four "manufacturing" milk plants In Virginia. The 
proposed amendments will enhance their ability to retain 
or expand their markets Involved In interstate commerce. 
Tbe Department of Agriculture and Consumer Services 
should not experience any additional cost In the 
Implementation and enforcement of the proposed 
amendments if adopted by the board. 

Statutory Authority: § 3.1-530.1 of the Code of Virginia. 

Written comments may be submitted until May 16, 1986, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 
23209 

Contact: William R. Crump, Jr., Chief, Bureau of Dairy 
Services, Virginia Department of Agriculture and Consumer 
Services, Division of Dairy and Foods, P.O. Box 1163, 
Richmond, Va. 23209, telephone (804) 786-1452 

• • • • • • • • 
May 22, 1988 - 10 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services Intends to amend the 
regulations entitled: Rules and Regulations Governing 
the Production, Processing and Sale of Grade "A" 
Pasteurized Market Milk and Grade "A" Pasteurized 
Market Milk Products and Certain Milk Products. 
These regulations govern lbe production, processing, 
labeling and distribution of Grade "A" Market Milk, 
Grade "A" Market Milk Products and certain milk 
products within lbe Commonwealth of Virginia. 

STATEMENT 

Basis: The Somatic Cell Count Standard tor individual 
producer Grade uA" raw milk for pasteurization has been 
a recognized measure of quality in Grade A milk Industry 
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and a part of Virginia's regulations ior a number of years. 
Its continuance In Virginia regulations at a level 
recognized · as being current and In conformance with 
U.S. recommended standards Is essential so as not to 
jeopardize the marketability of Virginia produced Grade 
"A" raw milk for pasteurization In Interstate and 
Intrastate commerce. 

Puroose: The proposed amendment will lower the 
maximum allowable somatic cell count from 1,500,000 cells 
to 1,000,000 cells per milliliter on Individual producer 
Grade "A" raw milk for pasteurization. This will bring 
Virginia regulations Into conformance with current 
recommendations of the United States Public Health 
Service and the Food and Drug Administration. Also, It 
will ensure the marketability of a higher quality Virginia 
produced Grade "A" raw milk for pasteurization in 
Interstate commerce and within the Commonwealth of 
Virginia. 

Impact: There 1554 Grade "A" producers and 3 milk 
marketing cooperatives operating In Virginia. This 
amendment will enhance their ability to retain or expand 
their markets Involved In Interstate commerce. The 
Department of Agriculture and Consumer Services should 
not experience any slgnlflclant additional cost In the 
Implementation and enforcement of the proposed 
amendment If adopted by the board. 

Statutory Authority: § 3.1·530.1 of the Code of Virginia. 

Written colllments may be submitted until May 16, 1986, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 
23209 

Contact: William R. Crump, Jr., Chief, Bureau of Dairy 
Services, Virginia Department of Agrlcutlure and Consumer 
Services, Division of Dairy and Foods, P.O. Box 1163, 
Richmond, Va. 23209, telephone (804) 786-1452 

.. . . . . . . . 
May 2%, 1981 • 1 p.m. - Public Hearing 
Washington Building, 1100 Bonk Street, Board Room 204, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: Health Requirements Governing the 
Admission of Livestock, Poultry, Companion Animals, 
and Other Animals or Birds Into VIrginia. The 
proposed amendments would require that certain 
female calves entering Virginia for feeding or 
breeding purposes be vaccinated for brucellosis, an 
infectious and contagious disease of catlle and other 
species, Including man. 

STATEMENT 

Statement of Puroose: The proposed regulations would 
require that certain female calves entering Virginia f?r 
feeding or breeding purposes be vaccinated for brucellosis. 
Brucellosis, an Infectious and contagious disease of cattle 
and man, poses a serious health threat to man and a 
devastating threat to herds that become affected. There 
are 39 000 catlle herds within the Commonwealth. The 
immunization of female cattle, while calves, enhances their 
value; requiring such immunization before a cow enters 
the state reduces the risk to all Virginia catile of 
contracting brucellosis. 

Estimated Impact: 
a) Number and types of regulated entitles or persons 
affected-While It would be virtually Impossible to 
enumerate the livestock markets, registered cattle 
associations, catlle dealers, and livestock sales managers In 
other states affected (and the Impact of the proposed 
regulations would be on entities outside Virginia), the 
impact should be minimal, since already 24 states require 
such vaccination for catlle entering their borders. An 
estimated 12 000 cattle pass through Virginia each year 
that would be subject to this proposed regulations, but 
already approximately 75% have been vaccinated for 
brucellosis In a manner consistent with the proposed 
regulation. This regulation would deal with the remaining 
25%. 

b) Projected cost to regulated entities (and to the public, 
is applicable for implementation and compliance-«ee Item 
"a", above. 

c) Projected cost to agency for Implementation and 
enforcement-None. 

d) Source of funds · Since there are no known costs to the 
agency, there is no need for additlon.al funds for the 
implementation of these proposed regulations. 

Statutory Authority: §§ 3.1·724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until May 21, 1986, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 
23209 

Contact: Dr. A. J. Roth, Chief, Bureau of Veterinary 
Services, Washington Bldg., 1100 Bank Street, Suite 600, 
Richmond, va. 23209, telephone (804) 786-2483 

• • • • • • * • 

May 22, 1988 • 2 p.m. - Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adoot the 
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regulations entitled: Rules and Regulations Governing 
the Transportation of Companion Animals and 
Horses. These regulations establish standards lor 
transportation of Impounded companion animals, 
companion animals moving In commerce, and loads of 
horses being transported to a commercial slaughter 
facility. 

STATEMENT 

Subslance: 
Part I · Transportation of companion animals. 

Transportation of companion animals regulates 
transportalon of Impounded companion animals and those 
companion animals moved In commerce. Standards are set 
forth lor primary enclosures, primary conveyances, 
terminal facilities, food and water req·ulremenls, care In 
transit and handling. 

Part II · Transportation ot horses. 

Transportation of horses regulates transportation of loads 
of more than six horses being transported to a commercial 
slaughter facility. Standards are set forth for vehicles, 
loading and unloading, cleaning and disinfection, protection 
during transport, food, water and exercise, grouping of 
horse, and handling of Injured or physically disabled 
horses. 

; llml§; Issues to be considered Include: 1. The need for 
such regulations. 2. What standards are necessary to 
accomplish the purpose of these regulations. 3. The 
economic Impact of these regulations on regulated entitles 
and the public. 

~ Numerous Instances of Inhumane treatment of 
animals during transport and the Inability to deal with 
these using exlsllng enforcement measures requires the 
promulgation of these regulations. 

Purpose: The purpose of these regulations Is to speclty 
those requlremenls to be met when transporting live 
companion animals and horses that will preclude the 
inhumane treatment of these animals and foster handling 
and care practices that will enhance their well-being 
during periods of transit within the state. 

Statutory Authority: § 29-213.37 of the Code of Virginia. 

Written comments may be submitted until May 22, 1986 to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 

Contact: Dr. Tonya K. Higgins, Animal Welfare 
Veterinarian, VIrginia Department of Agriculture and 
Consumer Services, Division of Animal Health, Washington 
Bldg., Suite 600, 1100 Bank St., Richmond, Va. 23219, 
telephone (804) 786-2483 

• • • • • • • • 
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May 22, 1988 • 11 a.m. - Public Hearing 
Washington Building; 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Department 
of Agriculture and Consumer Services Intends to 
amend regulations entitled: Rules and Regulations for 
the Enforcement of the VIrginia Seed Law. The 
purpose of the amendments Is to establish a specific 
noxious weed seed list for lawn and turf seed and 
distinguish it from noxious weed seed In agricultural 
seed. 

STATEMENT 

Statement of Puroose and Impact: This regulation Is to 
ensure that all lawn and turf seeds are truthfully labeled 
within testing tolerance of the labeler's guarantee for the 
presence of noxious weed seeds. II will establish a fair 
and equitable marketing system whereby both the Jabeler 
and consumer can Identity quality seed from the 
Information that appears on the label. To ensure the 
smallest amount of disruption In the same marketing area, 
the regulation conforms In every respect to those adopted 
In Pennsylvania and proposed for adoption In Maryland, 
Delaware and New Jersey. 

Impact: This regulation affects all persons who market 
lawn and turf seed In Virginia to Include approximately 
120 seed producers, processors or labelets, and 32 
registrants of lawn and turf products. Purchasers of lawn 
and turf seed affected Include a major portion of the 1.1 
million home owners, 30 sod producers, 240 golf courses, 
approximately, 800 public schools, 80 colleges, 
approximately 100 federal, state and municipal parks or 
recreation areas, other state agencies, airports, apartment 
complexes, business establishments and all areas 
maintained in turf for aesthestlc value. This regulation wa8 
specifically and meticulously deslgoed to disrupt to the 
smallest extent possible that lawn and turf seed already on 
the market. All seed presently marketed can continue to 
be marketed, but the label will reveal by name and rate 
of occurrence the noxious weed seed which are present In 
lawn and turf seed. 

Statement of Basis: To ensure that seed Identified as lawn 
and turf seed be labeled with the name and number per 
ounce or per pound of restricted noxious weed seeds 
under the heading of Noxious Weed Seed or Undesirable 
Grass Seed, If any are present. Provide the labeler of 
lawn and turf seed an opportunity to label and market 
uncontaminated seed In fair competition with all other on 
the market. Provide Information to the purchaser that Is 
not available from any other source. 

For the above reasons, II Is necessary to establish a 
noxious weed seed list specifically for lawn and turf seed 
that Is different from agricultural seed. In addition, It Is 
necessary to maintain an inspecting, sampling, and testing 
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program that will monitor lawn and turf seed sold In 
order that the purchaser will be protected. 

Statutory Authority: § 3.1-271 of the Code of VIrginia. 

Written comments may be s.i'bmltted unlll May 20, 1986, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, llOO Bank Street, Room 210, 
Richmond, Virginia 23219 

Contact: D. E. Brown, Supervisor, Seed Section, VIrginia 
Deparlment of Agriculture and Consumer Services, Division 
ot PAIR, 1100 Bank St., Room 505, Richmond, Va. 23219, 
telephone (804) 786-3797 

STATE AIR POLLUTION CONTROL BOARD 

May 5, 1888 - It a.m. - Public Hearing 
Town of Abingdon Municipal Building, Council Chambers, 
133 West Main Street, Abingdon, VIrginia 

May 5, 1988 - 10 a.m. - Public Hearing 
State Air Pollution Control Board, Valley of Virginia 
Regional Office, Executive Office Park, Suite A, 5338 
Peters Creek Road, Roanoke, VIrginia 

May 5, 1988 - 10 a.m. - Public Hearing 
Auditorium of the Recreation Center, 301 Grove Street, 
Lynchburg. VIrginia 

May 5, 1888 • 18 a.m. - Public Hearing 
State Capitol, House Room I, Richmond, Virginia. 
(Location accessible to handicapped.) 

May 5, 1888 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, Hampton Roads Regional 
Office, Pembroke Office Park, Pembroke IV, Suite 409, 
VIrginia Beach, VIrginia. (Location accessible to 
handicapped.) 

May 5, 1988 - ll:tt a.m. - Public Hearing 
State Air Pollution Control Board, National Capital 
Regional Office, 6320 Augusta Drive, Springfield Towers -
Suite 502, Springfield, VIrginia 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of VIrginia and the requirements of § 
llO(a)(l) of the Federal Clean Air Act that the State 
Air Pollution Control Board Intends to amend 
regulations entitled: Regulations for the Control and 
Abatement ol Air Pollution (VR IZII-01). The 
regulations establish limits on sources of air pollution 
to the extent necessary to achieve and maintain levels 
of air quality as will protect human health and 
welfare. 

STATEMENT 

Sublect: Documents Incorporated by reference. 

Substance: The amendments establish a new appendix to 
the agency's regulations which provide a consolidated list 
of documents Incorporated by reference. The list includes 
the name, reference number and edition for each 
document. The edition Is the latest available. Also Included 
for each document is the name and address ot the 
organization from whom II can be obtained. 

Puroose: The purpose of the intended amendments Is to 
change the agency's regulations to provide the latest 
edition of referenced documents and to provide a 
consolidated list of referenced documents to facilitate easy 
location. 

~ The basis for incorporating documents by reference 
Is § 9-6.18 of the Code of Virginia. 

Issues: The Issue Is whether the regulation should specify 
the most current edition of any documents incorporated by 
reference. 

Statutory Authority: § 10-17.18(B) of the Code of VIrginia. 

Written comments may be submitted until May 5, 1986 to 
the Director of Program Development. 

Other pertinent Information: Location of Draft. The 
proposals and any supporting documents may be examined 
by the public In Room 825, Ninth Street Office Building, 
Richmond, Virginia and at any of the agency's regional 
offices (listed below) between 8:30 am. and 4:30 p.m. of 
each business day until the day of the hearing. While the 
proposed regulations and supporting documents are 
available at all offices of the Board, the specific 
documents Incorporated by reference are only available 
for inspection by the public at the central office of the 
State Air Pollution Control Board, Room 825, Ninth Street 
Office Building, Richmond, VIrginia. 

Southwestern Virginia Regional Office 
State Air Pollution Control Board 
121 Russell Road 
Abingdon, VIrginia 24210, 
telephone (703) 628-7841 

Valley of Virginia Regional Office 
State Air Pollution Control Board 
Executive Office Park - Suite A, 
5338 Peters Creek Road, 
Roanoke, Virginia 24019 
telephone (703) 982-7328 

Central VIrginia Regional Office, 
State Air Pollution Control Board 
7701-03 Timberlake Road, 
Lynchburg, Virginia 24502, 
telephone (804) 528-6641 

State Capital Regional Office 
State Air Pollution Control Board, 
8205 Hermitage Road, 
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Richmond, Virginia 23228, 
telephone (804) 265-3067 

Hampton Roads Regional Office, 
State Air Pollution Control Board 
Pembroke Office Park, Pembroke Four - Suite 409 
Virginia Beach, Virginia 23462, 
telephone (804) 499-6845 

National Capital Regional Office 
State Air Pollution Control Board 
Springfield Towers • Suite 502 
6320 Augusta Drive 
Springfield, Virginia 22150, 
telephone (703) 644.0311 

~ ll1. Pr9ceedlnRS: Persons desiring to testify at the 
bearings shall furnish the agency with two copies of their 
presentation and the original of any exhibit relied upon. 
Written comments may also be submitted to the agency, at 
any of Its regional offices, no later than the day of the 
bearing. All testimony, exhibits and documents received 
are matters of public record. 

Contact: M. E. Lester, Division of Program Development, 
State Air Pollution Control Board, P.O. Box 10089, 
Richmond, Va. 23240, telephone (804) 786-7564 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

May I, 1181 • 1:31 a.m.- Open Meeting 
May U, 1181 • t-.31 a.m. - Open Meeting 
May 21, 1181 • 1:31 a.m. - Open Meeting 
June I, 1181 • t-.31 a.m. - Open Meeting 
June I, 1181 • 1:11 a.m. - Open Meeting 
June 17, 1181 • 1:11 a.m. - Open Meeting 
VIrginia Alcoholic Beverage Control Board, 2901 Hermitage 
Road, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to receive and discuss reports on activities 
from staff members. Other matters not yet 
determined. 

Contact: Larry E. Gilman, 2901 Hermitage Rd., Richmond, 
Va., telephone (804) 257.0616 

STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS, AND CERTIFIED 

LANDSCAPE ARCHITECTS 

May It, 1181 • I a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 3rd Floor, Room 395, Richmond, Virginia. 
(Location accessible to handicapped.) 

An Informational proceeding will be held to take any 
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comments regarding suggested changes in the board's 
regulations In accordance with the public participation 
guidelines. This will be followed by the board's 
regular meeting to be held in the board room on the 
5th floor. The board will meet to (I) approve minutes 
of the March 14, 1986, meeting; (ii) discuss 
regulations; and (Ill) review Investigative cases. 

Board of Architects 

May 2, 1988 - 9 a.m. - Open Meeting 
Deparlment of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

The board will meet to (I) approve minutes of March 
· 7, 1986 meeting; (II) review Investigative cases; (Iii) 
discuss regulations; and (lv) review applications. 

Board of Certified Landscape Architects 

JUlie 24, 1988 • 9 a.m. - Open Meeting 
Deparlment of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

Board members grading exam. 

Board of Professional Engineers 

May z, 1988 - 2:30 p.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

Board members will review exam appeals. 

Contact: Jobnsle Williams, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, Va. 23220, 
telephone (804) 257-8512 

VIRGINIA AUCTIONEERS BOARD 

May 13, 1988 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Conference Room 3, Richmond, Virginia. 
(Location accessible to handicapped.) 

These meetings will be held to discuss certification 
examinations. 

June 24, 1988 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 
West Broad Street, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 
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An open board meeting to consider (I) status of 
certification examination; (II) development of 
examination; and (ill) complaints. 

Contact: Geralde W. Morgan, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8508 

VIRGINIA CAVE BOARD 

May U, 1981 • 1 p.m. - Open Meeting 
Longwood College, 163 East Ruffner, Board Room, 
Farmville, Virginia. (Location accessible to handicapped.) 

Business of the board will include current Issues and 
problems concerning the preservation, conservation, 
and protection of Virginia's cave resources. 

Contact: Ms. Evelyn Bradshaw, Chairperson, 1732 Byron 
St., Alexandria, Va. 22303 

CHESAPEAKE BAY COMMISSION 

t May 2, 1988 • 9 a.m. - Open Meeting 
Hotel Hershey, Hershey, Pennsylvania 

Topics on the agenda will Include (I) discussion of the 
legislative and budgetary actions of the 1986 sessions 
of tbe Maryland, Virginia and Pennsylvania General 
Assemblies; (II) the impact of federal actions and 
legislation on Chesapeake Bay related activites; (iii) 
Phase II of the Chesapeake Bay Restoration and 
Protection Plan; and (iv) other matters related to the 
Chesapeake Bay clean-up effort. 

Contact: Margaret Johnston, Executive Director, 60 W. St., 
Suite 200, Annapolis, Md. 21401 

INTERDEPARTMENTAL COUNCIL ON RATE-SETTING 
FOR CHILDREN'S FACILITIES 

t May 6, 1988 • 10 a.m. - Open Meeting 
Koger Executive Center, 8007 Franklin Farms Drive, Blair 
Building, Conference Rooms A and B, Richmond, Virginia. 
(Location accessible to handicapped; interpreter for deaf 
provided if requested.) 

The council will review requirements and training 
session of the Rate Review Appeals Panel and hearing 
officers pursuant to § 2.1· 703 of the Code of Virginia 
and review Its budget and plans for the year 
1986-1987. 

Contact: Nancy Bockes, P.O. Box 434, Independence, Va. 
24348, telephone (703) 773-2452 

Coordinating Committee 

May 9, 1988 • 8 a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, Room 
I 05, Richmond, Virginia. (Location accessible to 
handicapped; interpreter for deaf provided if requested.) 

A meeting to discuss (I) the annual plan; (ii) extended 
licensure; and (Ill) the training plan. 

June II, 1986 • 10 a.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, 2nd Floor, Conference Room A, Richmond, 
Virginia. (Location accessible to handicapped; interpreter 
for deaf provided if requested.) 

A meeting to (i) elect officers; (II) discuss revision of 
by-laws; (ill) report on After Action Report for Social 
Workers Visiting Facilities; and (lv) report on 
establishment of subcommittee to study needs for 
children removed from their homes. 

Contact: Sandra G. Davis, 8007 Discovery Dr., Blair Bldg., 
Richmond, Va. 23229-8699, telephone (•04) 281-9025 

DEPARTMENT OF COMMERCE 

April 30, 1986 • 10 a.m_ - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will meet for the purpose of administering 
the Virginia Polygraph Examiner Licensing 
Examination to eligible licensed examiner interns. 

Contact: Iva B. Frizzell, Department o! Commerce, 3600 
W. Broad St., Richmond, Va. 23230, telephone (804) 
257-8515/8563 

DEPARTMENT OF COI\ISERVATIOI\1 AND HISTORIC 
RESOURCES 

Falls of the James Advisory Committee 

t May 23, 1988 • Noon · Open Meeting 
Richmond City Hall, 900 East Broad Street, 3rd Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

A regular meeting to discuss general business and 
issues affecting the poriion of the James River that 
runs through the City of Richmond. 

Contact: Richard G. Gibbons, Division of Parks and 
Recreation, 1201 Washington Bldg., Capitol Square, 
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.1 Richmond, Va. 23219, telephone (804) 225-3004 

Virginia Soli and Water Conservation Board 

May 15, 1988 • 9 a.m. - Open Meeting 
203 Governor Street, Room 200, Richmond, Virginia. 
(Location accessible to handicapped.) 

A regular bi-monthly business meeting. 

Contact: Donald L. Wells, 203 Governor St., Suite 206, 
Richmond, Va. 23219·2094, telephone (804) 786-2064 

BOARD OF CORRECTIONS 

May 14, 1988 - 10 a.m. - Open Meeting 
June 18, 1988 - 10 a.m. - Open Meeting 
4615 West Broad Street, Richmond, Virginia. (Location 
accessible to handicapped.) 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804) 257-6274 

CRIMINAL JUSTICE SERVICES BOARD 

t May 7, 1988 - 1:30 p.m. - Open Meeting 
General Assembly Building, Senate Room A, Capitol 
Square, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will meet to consider matters related to the 
board's responsibilites for criminal justice training and 
improvement of the criminal justice system. 

Contact: Dr. Jay W. Maican, Staff Executive, Department 
of Criminal Justice Services, 805 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786-4000 

STATE BOARD OF EDUCATION 

May 5, 1988 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Room D, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: 
Regulations Governing Special Education Programs 
for Handicapped Children and Youth In Virginia. 
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These regulations are being amended to include Part 
V, Procedures For Identification of Children in Mental 
Health and Mental Retardation Facilities Eligible to be 
Appropriately Placed in Public School Programs. Only 
Pari V of these regulations is to be open for public 
comment and deals with the identification of children 
residing in mental health and mental retardation 
facilities who can be placed in public day school 
program. 

STATEMENT 

Summary: Part V, Procedures for Identification of Children 
in Mental Health and Mental Retardation Facilities Eligible 
to be Appropriately Placed in Public School Programs is a 
proposed amendment to the Regulations Governing Special 
Education for Handicapped Children and Youth in Virginia. 
Only Pari V of the above regulations will be open for 
review and public comment. The 1985 General Assembly 
enacted legislation which amended § 22.1-215 of the Code 
of Virginia requiring the Board of Education to promulgate 
these regulations. 

Basis and Puroose: The proposed amendment is to identify 
children, ages two to 21, inclusive, residing in mental 
health and mental retardation facilities who are eligible 
for placement within a public school program. 

Statutory Authority: Ariicle II (§ 22.1-215) of Chapter 13 of 
the Code of Virginia. 

Written comments may be submitted until May I, 1986. 

Contact: James T. Micklem, Director, Division of Special 
Education Programs and Pupil Personnel Services, P.O. 
Box 6Q, Richmond, Va. 23216·2060, telephone (804) 
225-2861 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t April 28, 1988 - 4 p.m. - Open Meeting 
Depariment of Health Regulatory Boards, 517 West Grace 
Street, Richmond, Virginia 

The executive committee and senior member of the 
board will meet to certify and adopt the Public 
Pariicipation Guidelines promulgated as emergency 
regulations. 

t May 14, 1986 - 9 a.m. - Open Meeting 
Depariment of Health Regulatory Boards, 517 West Grace 
Street, Main Board Room, Richmond, Virginia 

The Informal Fact-Finding Conference Committee will 
meet to hear disciplinary matters. 

t May 19, 1986 - 1 p.m. - Open Meeting 
t May 20, 1986 · 9 a.m. - Open Meeting 
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t May Zl, 1988 - 9 a.m. - Open Meeting 
Holiday Inn, 3200 West Broad Street, Richmond, VIrginia 

Committee meetings, examinations, and board 
meetings. 

Contact: Mark L. Forberg, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va., telephone (804) 
786-0076 

COMMISSION OF GAME AND INLAND FISHERIES 

t May 18, 1988 • 8:30 a.m. - Public Hearing 
Virginia Beach School Board Building, Municipal Center, 
Virginia Beach, VIrginia 

Tbe commission will take action on a proposal to 
amend regulation VR 325-04·1. § I, pertaining to the 
adoption of federal regulations and rules concerning 
boating safety equipment and lights applicable to 
vessels in Virginia. General administration matters will 
be considered also. 

Contact: Norma G. Adams, Administration, 4010 W. Broad 
St., Richmond, Va. 23230, telephone (804) 257-1000 

VIRGINIA STATE BOARD OF GEOLOGY 

May 7, 111118 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 3rd Floor, Room 395, Richmond, Virginia. 
(Location accessible to handicapped.) 

In accordance with the board's public participation 
guidelines, II will conduct an Informational proceeding 
to take any comments regarding suggested changes in 
the board's regulations. This will be followed by the 
board's regular meeting to be held in the board room 
on the 5th fioor. The board will approve the minutes 
of the February 12, 1986, meeting, review and discuss 
regulations, and review applications. 

Contact: Johnsle Williams, Assistant Director, Geology, 3600 
W. Broad St., Richmond, Va. 23230, telephone (804) 
257-8555 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

t May Z, 1988, It a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Main Conference Room, Richmond, Virginia. 
(Location accessible to handicapped.) 

The council will advise the director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: Dorothy E. Ivankoe, Department of General 
Services, 209 Ninth St. Office Bldg., Richmond, Va. 23219, 
telephone (804) 786-3311 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

April 28, 1988 • 10:30 a.m. - Open Meeting 
Richmond Marriott, 500 East Broad Street, Richmond, 
Virginia. (Location accessible to handicapped; interpreter 
for deaf provided if requested.) 

This is a general meeting of the council and is open 
to the pu bile. 

Contact: Gladys Walker, Governor's Employment and 
Training Department, P.O. Box 12083, Richmond, Va., 
telephone (804) 786-8085 

. 
VIRGINIA STATEWIDE HEALTH COORDINATING 

COUNCIL 

May 30, 1986 • 1 p.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Statewide 
Health Coordinating Council intends to amend 
regulations entitled: VIrginia State Health Plan 
1988-84: Magnetic Resonance Imaging; VIrginia State 
Health Plan 1988-84, Amendment Number 4, Volume 
1, pp 528, 533-540, 545, 547-549 and Volume 2, pp. 
183-183. These standards evaluate Cerliflcate of Public 
Need applications to establish or expand computed 
tomography or magnetic resonance Imaging services. 

STATEMENT 

~ Section 32.1-120 of the Code of VIrginia authorizes 
the VIrginia Statewide Health Coordinating Council to 
revise as necessary the State Health Plan, which contains 
both nonregulatory and regulatory material. Related laws 
include § 32.1-102.1, et seq. or the Code of Virginia and 
the National Health Planning and Resources Development 
Act of 1974 (P.L. 93-641), as amended. 

Pumose: The purpose of these proposed regulations is to 
contain the cost of health care in Virginia by promoting 
an efficient distribution of efficacious computed 
tomography and magnetic resonance imaging services, 
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consistent with the population's need for reasonable access 
to such services. 

These regulations are expected to reduce the cost of 
complying with the Medical care Facilities Certificate of 
Public Need law by setting forth specific standards and 
criteria for the evaluation of applications. The regulations 
are Intended to avoid the high cost of preparing and 
analyzing superfluous and subjective Information that 
would otherwise be submitted to defend a project, and to 
avoid the preparation and analysts of applications for 
projects that would not normally be approved. 

Summarv: Computed tomography (CT) and magnetic 
resonance Imaging (MRI) services are highly sophisticated 
technologies by which cross-sectional Images of the human 
anatomy may be constructed with the assistance of 
computer analysis. Under state law, a medical care facility 
may not acquire or place In service a CT or MRI device 
without having obtained a Cerllflcate of Public Need. A 
major reference document pertaining to the evaluation of 
Cerllflcate of Public Need applications Is the State Health 
Plan, as amended, which presently contains standards 
specific to CT and MRI services. Considerable experience 
with these technologies has been gained, however, since 
the promulgation of those standards. 

The proposed new standards are the result of a review of 
recently published Information on CT and MRI services as 
well as Information provided by an ad ~ advisory panel 
of Interested parties consistent with the council's 
Guidelines !2J: flllilll: Parllclpatlon In the Develooment of 
Regulations. This Information led to a number of proposed 
changes that would focus the regulations primarily upon 
efficient use of resource capacity, logical distribution of 
resources, and efficacy of operations. 

Proposed deletions from the present CT standards are 
requirements that all applicants must be hospitals that 
(alone or In combination with other health service 
providers) offer 24·hour ER services with physician on 
duty, offer a radiology department that has at least three 
full time radiologists and performs at least 30,000 
examinations annually, and have active nuclear medicine 
and ultrasound facilities that are effectively utilized. 

.Two other current CT standards are proposed to be 
deleted. These require the proposed owner to provide 
written assurances that CT services will be available for 
emergency cases at all times, and that no patient referred 
for an Indicated study will be denied timely access to the 
service. The proposed standards would require supervision 
of a CT service by one or more qualified physicians 
rather than by radiologists. 

The current CT standards require a projected annual 
utilization of 2,500 HECTs (Head Equipment Computed 
Tomograms) as a condition of approval, but do not specify 
bow that projection Is to be derived. The proposed 
standards would set forth a specific formula for projecting 
HECTs and would raise the required number to 3,000. 
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Since the present CT standards were developed prior to 
the Introduction of MRI services, they fail to address the 
Impact of one upon the other. The American Hospital 
Association estimates that at least 34% of current CT 
service volume will be replaced by MRI. Accordingly, the 
proposed regulations preclude the addition of a stationary 
CT scanner to an existing CT service if the facility also 
offers MRI services (or is approved to do so), but whose 
MRI services have not been In operation for at least one 
year. 

Three elements of the current MRI standards are proposed 
to be deleted. First, the site would no longer need to be a 
hospital; however, the service would have to be under the 
operational control of one or more hospitals that meet 
standards similar to those currently required. Second, 
there would no longer be a restriction of actions by 
parlles to a previous shared service agreement. Third, 
there would no longer be a reduced standard for 
placement for an MRI device at a hospital with an 
AMA-accredlted residency training program in diagnostic 
radiology that proposes to perform a significant amount of 
MRI work within a formal Investigational program. 

Impact: These regulations would apply to any medical care 
facility desiring to establish or expand CT or MRI 
services. While general hospitals are the most likely such 
facilities (they numbered 108 as of January, 1986), a small 
number of private physicians' offices could also be 
affected. These regulations will expand opportunities for 
small businesses interested In providing CT and MRI 
services compared with such opportunities under the 
current regulations, primarily through recognition of 
mobile technology. 

Statutory Authority: § 32.1-120 of the Code of VIrginia. 

Written comments may be submitted until May 30, 1986 

Contact: John P. English, Health Planning Consultant, 
Madison Bldg., 109 Governor St., Room 1010, Richmond, 
Va. 23219, telephone (804) 786-4891 

STATE BOARD OF HEALTH 

May 2, 1986 - 10 a.m. - Public Hearing 
Hampton City Council Chambers, 22 Lincoln Street, 
Hampton, Virginia. (Location accessible to handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
Intends to amend regulations entitled: Prohibiting the 
Taking of Finfish In Designated Portions of the 
James River and Its Tributaries (VR 355·22·1.1). 
Proposed amendment 2 to these regulations prohibits 
certain kinds of commercial finfishlng activities 
because of kepone contamination. 

Monday, April 28, 1986 
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STATEMENT 

~ !!!!!I Authority; Chapter 7, Title 28.1 authorizes the 
State Health Commissioner to limit or set boundaries on 
taking sbell!isll, finfish, or crustacea where pollution 
conditions render the produce unlit for market, and may 
establish standards by which fish, shellfish, and crabmeat 
are sanitary and fit to market. The State Board of Health, 
§ 32.1-248 of Title 31.1, Is authorized to adopt regulations 
closing any river In which a toxic substance Is present In 
such a manner as to constitute a present threat to public 
health and to amend said regulations without application 
ot lbe Administrative Process Act where the threat has 
been abated In part. 

Purpose: Tbe State Board of Health and State Health 
Commissioner promulgate these amended regulations to 
restrict laking, distribution, and consumption of finfish 
from designated portions of the James River and Its 
tributaries because of contaminant levels In finfish above 
lbe action level for kepone. Levels of kepone, a toxic 
pesllclde, have been found to constitute a threat to public 
heallb In specified finfish species. 

Summary !!!!!I Analysis: The proposed amendment slightly 
·revises the regulations which became effective on July 1, 
1982. By Ibis amendment 2, recreational flnfishlng and 
crabbing continues without restriction In all portions of the 
James River and Its tributaries. As In the previous 
regulations, commercial fishing for Striped Bass, Croaker, 
and Eel not depurated Is prohibited throughout lbe 
effective period of this amendment. All previous 
restrictions on commercial crabbing, removed from the 
regulations, continue to be suspended In this amendment 2. 
As In lbe previous amendment, Spot are not restricted for 
commercial flnllsh!ng between July I, and December 31. 

Changes reflected In this amendment deal with simplifying 
and clarifying language, as required by lbe Registrar of 
Regulations for all regulations promulgated In VIrginia. 

Unless specifically restricted, all other finfish may be 
taken commercially and marketed. 

Imoact: The amendment continues the kepone ban on the 
James River as It has existed for the past two years under 
amendment I. 

Limitations on Striped Bass and Croaker constitute a 
continuing economic Impact to the Industry. An estimated 
200 working watermen are affected by the fishing 
limitations of this amended ban. 

Monitoring costs to the Commonwealth will be 
approximately $300,000 during the effective period. There 
is no adverse Impact to local government anticipated from 
Ibis amendment. 

Forms: None required 

Evaluation· Quarterly review of monitoring data Is 

required to be submitted to the Commissioner, and to th .. 
Board of Health, to assure closure for the minimum 
resource. Enforcement is vested with the Virginia Marine 
Resources Commission. 

Statutory Authority: §§ 28.1-176, 28.1-177 and 32.1-248 of 
the Code of Virginia. 

Written comments may be submitted until May 2, 1986. 

Contact: Robert B. Stroube, M.D., Assistant Health 
Commissioner, 109 Governor St., Richmond, Va. 23219, 
telephone (804) 786-6029 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

May 28, 1986 • 11:30 a.m. - Open Meeting 

A monlbly business meeting of the council for the 
purpose of addressing financial, policy or technical 
matters which may have arisen since the last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Floor, Richmond, Va., telephone (804) 786-6371 

BOARD OF HEARING AID DEALERS AND FITIERS 

April 28, 1986 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will (i) review disciplinary cases; (11) 
review correspondence; (iii) review public comments 
regarding regulatory action; and (lv) administer 
examination. 

Contact: Roberta L. Banning, Department of Commerce, 
3600 W. Broad St., Richmond, Va. 23220, telephone (804) 
257-8505 

STATE COUNCIL ON HIGHER EDUCATION FOR 
VIRGINIA 

May 7, 1988 • 9 a.m. - Open Meeting 
Lynchburg College, Lynchburg, Virginia 

A monthly council meeting. The agenda Is available 
on request. 

Contact: Grace I. Lessner, James Monroe Bldg., 101 N. 
14th St., 9th Floor, Richmond, Va. 23219, telephone (804) 
225-2638 
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STATE HIGHWAY AND TRANSPORTATION BOARD 

May 15, 1188 • 18 a.m. - Open Meeting 
VIrginia Department of Highways and Transportation, 1401 
East Broad Street, Board Room, Richmond, VIrginia. 
(Location accessible to handicapped; interpreter for deaf 
provided if requested.) 

Tbese monthly meetings will be held to vote on 
proposals presented regarding bids, permits, additions 
and deletions to lbe highway system, and any olber 
matters requiring board approval. 

Contact: Albert W. Coates, Jr., Director of Administration, 
Department of Highways and Transportation, 1401 E. 
Broad St., Richmond, Va. 23219, telephone (804) 786·9950 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t May II, 1881 • U a.m. - Open Meeting 
General Assembly Building. House Room c. Capitol Square, 
Richmond, Virginia. (Location accessible to handicapped; 
Interpreter for deaf provided If requested.) 

A meeting to solicit input (bolb oral and written) on 
lbe development of standards for amusement ride 
safety, to safeguard life and property from hazards 
incident to design, construction, maintenance and use. 

Contact: Jack A. Proctor, 205 N. Fourth St., Richmond, 
Va., telephone (804) 786-5041 

May 11, 1888 • 11 a.m. - Public Hearing 
General Assembly Building. House Room C, Capitol Square, 
Richmond, Virginia. (Location accessible to handicapped; 
Interpreter for deaf provided If requested.) 

Following lbe regulatory bearing at I 0 a.m. a meeting 
will be beld to receive public comment on: 

1. Proposed challenges to lbe recommendations of lbe 
BOCA Code Change Committees on the proposed 1986 
BOCA Code changes. Copies may be obtained from lbe 
Office of Uniform Building Code. 

2. Proposed changes to lbe BOCA model codes based on 
differences between BOCA and lbe 1984 edition of the 
Uniform Statewide Building Code. Copies may be 
obtained from lbe Office of Uniform Building Code. 

3. A recommendation !bat lbe current BOCA code change 
cycle be lengthened from one to two years so as to 
permit adequate time for study and reaction by all 
Interested persons and groups In Virginia to lbe very 
large number of changes !bat are being offered each 
year. 

j4. A recommendation that BOCA be requested to establish 
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a study committee to develop scoping requirements for 
the BOCA model building code for use with the 
referenced standard, ANSO All7.1, specifications tor 
making buildings and facilities accessible to and usual 
by physically handicapped people. 

Contact: Jack A. Proctor, Administrator, Office of Uniform 
Building Code, Department of Housing and Community 
Development, 205 N. Fourth St., Richmond, Va. 23219, 
telephone (804) 786·5041 

"' • "' ••• * * 
May 19, 1988 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room c, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of lbe Code of Virginia that lbe Board of Housing and 
Community Development intends to amend regulations 
entitled: Virginia Uniform Statewide Building Code, 
Volume II, Building Maintenance Code, 1984. Volume 
II Building Maintenance Code of lbe 1984 edition of 
the Virginia Uniform Statewide Building Code (USBC) 
is a mandatory, statewide, uniform set of regulations 
!bat must be complied witb in all buildings to protect 
lbe occupants from health and safety hazards that 
might arise from improper maintenance and use. 

STATEMENT 

Subiect and Substance: Proposed amendment by the Board 
of Housing and Community Development of § 100.5.1 of 
the 1984 edition of lbe Virginia Uniform Statewide 
Building Code, Volume II, Building Maintenance Code. 

~ I. Estimated impact wilb respect to number of 
persons affected: All citizens of Virginia who own buildings 
will be affected. 

2. Projected costs for implementation and compliance: 
Because lbe amendment further limits lbe amount of 
retrofit required under tbe Building Maintenance Code, the 
cost of compliance will be reduced. 

~ §§ 36-97 through 36-119 of the Code of Virginia. 

Purnose: It is lbe Intent of tbe amendment to limit 
changes required by lbe Building Maintenance Code to 
existing buildings in good repair, to !bose that are 
necessary to maintain compliance with the standards under 
which !bey were constructed, and with the VIrginia Public 
Building Safety Regulations. 

Reoorting Forms: None required. 

The public bearing Is being held to afford interested 
persons and groups an opportunity to submit data, views 
and arguments regarding a proposed amendment to the 
1984 edition of the Virginia Uniform Statewide Building 
Code, Volume II - Building Maintenance Code in response 
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to a legislative objection filed by the House General Laws 
Committee and published in the February 3 edition of the 
Vlnrlnla Register !1! Regulations. 

Anyone wishing to speak or offer written statements 
relating to the proposed amendment will be given an 
opportunity to do so on the day of the hearing. Written 
statements may be preflled with the agency If received by 
May 19, 1986. 

Statutory Authority: Article I (§ 36-97 et seq.) of Chapter 6 
of the Code of Virginia. 

Written comments may be submitted until May 19, 1986. 

Contact: C. S. Mullen, Deputy Director, Department of 
Housing and Community Development, 205 N. Fourth St., 
Richmond, Va. 23219, telephone (804) 786-4751 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT AND DEPARTMENT OF FIRE 

PROGRAMS 

t May 8, 1988 • 10 a.m. - Open Meeting 
Fire Station #I, 80 Maryland Avenue, Harrisonburg, 
Virginia. (Location accessible to handicapped.) 

t May 7, 1888 • 10 a.m. - Open Meeting 
Thomas Nelson Community College, 99 Thomas Nelson 
Drive, Peninsula Room (Cafeteria Building), Hampton, 
Virginia. (Location accessible to handicapped.) 

t May B, 1988 • 10 a.m. - Open Meeting 
Norlbern Virginia Community College, 8333 Lillie River 
Turnpike, Annandale, Virginia. (Location accessible to 
handicapped.) 

t May 12, 1888 • 10 a.m. - Open Meeting 
Virginia Polytechnic Institute and State University, 
Donaldson Brown Center for Continuing Education, 
Conference Rooms D & E, Blacksburg, Virginia. (Location 
accessible to handicapped.) · 

t May 14, 1881 • lG a.m. - Open Meeting 
South Hill Fire Department, 114 Norlb Brunswick Avenue, 
South Hill, Virginia. (Location accessible to handicapped.) 

t May 15, 1888 • U a.m. - Open Meeting 
James Madison Building, 109 Governor Street, 1st Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

To solicit input (both oral and written) on the 
development of a Statewide Fire Prevention Code to 
provide for statewide standards for optional local 
enforcement to safeguard life and property from the 
hazards of fire and explosion arising from the 
Improper maintenance of life safety and fire 
prevention/protection materials, devices, and systems, 

In buildings and structures, and the unsafe storage, 
handling, and use of substances, materials and devices 
wherever located. 

Contact: Howard H. Summers, Jr., State Fire Marshal, 
Department of Housing and Community Development, 205 
N. Fourlb St., Va. 23219, telephone (804) 786-4751 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

April 30, 1988 • 10 a.m. - Open Meeting 
State Capitol, House Room 4, Richmond, Virginia. 
(Location accessible to handicapped.) 

The Virginia Safety and Health Codes Board will 
address VEPCO's request for a variance from Virginia 
Code § 40.1-51.10 regarding frequency of Internal 
boiler Inspections of all power boilers which are 
located In Virginia and used for the generation of 
electric power (Increase the Inspection Interval from 
12 months to 18 months). 

The board will address the proposed adoption of: (I) 
an amendment to the Virginia Cotton Dust Standard; 
(II) an amendment to the Virginia Hazar~ 
Communication Standard which would amend th 
definition of "trade secret", and provide access to 
trade secrets for employees and their representatives. 

The board will receive the Department of Labor and 
Industry's study on the feasibility of adopting 
amendments to the Virginia Hazard Communication 
Standard (expanding the scope and permitting 
occupational health nurses access to trade secrets In 
nonemergency situations). 

Contact: Margaret T. Gravell, Administrative Staff 
Specialist, Department of Labor and Industry, P.O. Box 
12064, Richmond, Va. 23241, telephone (804) 786-9877 

COMMISSION ON LOCAL GOVERNMENT 

April 28, 1988 • 10 a.m. - Open Meeting 
City of Emporia, Greenville County area, (site to be 
determined) 

Oral presentations regarding the proposed consolidation 
of the City of Emporia and Greensvllle County. 

April 28, 1988 • 7:30 p.m. - Public Hearing 
City of Emporia, Greenville County area, (site to be 
determined) 

A public bearing regarding the proposed consolldatir 

Virginia Register of Regulations 

1574 



I 

I 

of the City of Emporia, Greenville County area. 

May 13, IIIII • 9 a.m. - Open Meeting 
Commission on Local Government offices, Room 901, Ninth 
Street Office Building, Richmond, Virginia. (Location 
accessible to handicapped.) 

A regular bl·monthly meeting of the commission to 
consider such matters as may be presented. 

Contact: Barbara W. Bingham, Ninth Street Office Bldg., 
Room 901, Richmond, Va. 23219, telephOne (804) 786-6508 

VIRGINIA STATE LIBRARY BOARD 

April 28, 1888 • 11 a.m. - Open Meeting 
VIrginia State Library, State Librarian' Office, lith Street 
at Capitol Square, Richmond, Virginia. (Location accessible 
to handicapped.) 

The board will bold Its regular quarterly meeting to 
discuss administrative matters. 

Contact: Jean Reynolds, Virginia State Library, lith St. at 
Capitol Square, Richmond, Va. 23219, telephone (804) 
786-2332 

LONGWOOD COLLI!GI! 

Board of VIsitors 

t May 15, 1888 • 8 a.m. - Open Meeting 
t May 11, 1888 • 8 a.m. - Open Meeting 
Longwood College, Virginia Room, Farmville, Virginia. 
(Location accessible to handicapped.) 

A quarterly meeting to discuss routine mailers 
necessary for action at this particular time In the 
school year. 

Contact: Janet D. Greenwood, Ph.D, President, Longwood 
College, Farmville, Va. 23901, telephone (804) 329·92ll 

MARINI! RI!SOURCI!S COMMISSION 

t May 27, UBI • 8:31 a.m. - Open Meeting 
2401 West Avenue, Newport News, Virginia 

The Marine Resources Commission normally meets on 
the fourth Tuesday each month, at 9:30 a.m. at the 
agency office, 24th Street and West Avenue, Newport 
News, Virginia. It bears and decides cases on fishing 
licensing; oyster ground leasing, environmental permits 
In wetlands, bottomlands, coastal sand dunes, and 
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beaches. It hears and decides appeals made on local 
wetlands board decisions. 

Fishery Management and Conservation measures are 
discussed by the commission. The commission Is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measures 
within 5 days. 

Contact: Virginia S. Chappell, Secretary to the Commission, 
Marine Resources Commission, P. 0. Box 756, Newport 
News, Va. 23607, telephone (804) 247·2208 

DEPARTMENT OF MEDICAL ASSISTANCE SI!RVICI!S 

Governor's Advisory Committee on Medicare and 
Medicaid 

t May 20, 1988 • 2 p.m. - Open Meeting 
Jetferson·Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. (Location accessible to handicapped.) 

A meeting to (I) approve minutes of the February 25 
meeting; (II) discuss State Plan amendments on 
exception to 21-<lay limit; Cooperative agreements 
between Title XIX and Title IV-D; Nursing 
Home/Hospital Reimbursement Plan changes; and (Ill) 
other business pertinent to the Governor's Advisory 
Committee. 

Contact: Jacquie M. Fritz, Department, of Medical 
Assistance Services, I 09 Governor Sts., Suite 800, 
Richmond, Va. 23219, telephone (804) 786-7933 

BOARD OF MEDICAL ASSISTANCE SI!RVICI!S 

May 21, 1986 • 9 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services Intends to amend regulations 
entitled: Nursing Home Payment System. These 
regulations are contained in the Medicaid State Plan 
as Supplement to Attachment 4.19D, and define the 
payment methodology for nursing homes. These 
regulations also address Industry concerns about 
specific requirements needing clarification and 
updating. 

STATEMENT 

Basis and Authority: Section 32.1·325 of the Code of 
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Virginia gives the State Board of Medical Assistance 
Services the authority to prepare and amend the State 
Plan for Medical Assistance (Medicaid), subject to the 
Governor's approval. The Code of Federal Regulations 
requires annual reviews of reimbursement policies 
determining providers payment rates. The Federal Code 
also requires public notice of changes in statewide 
methods and standards tor setting payment rates at 42 
CFR 447.205. 

Purpose: Tile purpose of the proposed Is to ensure that 
nursing homes which provide patient care under Title XIX 
of the Social Security Act are adequately reimbursed for 
cerlaln costs lncurrred by providing such care. 

Summary and Analvsls: The VIrginia Reimbursement 
System for Nursing Homes as presently written contains 
cerlain regulations and limits pertinent to allowable 
reimbursable costs. The VIrginia Health Care Association, 
as representative of the nursing homes, has brought to the 
attention of the department's director, areas of the 
system's reimbursement which the providers feel do not 
provide adequate reimbursement of costs Incurred while 
providing services to VIrginia Medicaid recipients. The 
board has, to the extent possible, lncorporatated the 
recommended changes Into these proposed regulations. The 
VIrginia Health Care Association has underlaken a survey 
of Its members to supporl other recommended changes but 
the received data has not yet been sufficiently evaluated 
to enable the board to Incorporate these changes In the 
proposed regulations. These other recommendations Include 
the limitations on Interest rates on long and shorl term 
borrowings. During the public comment stage of regulatory 
revision, the board shall consider the results of this survey 
and make furlher changes to these regulations. 

l.l!llml:!; Impact of these and other modifications still under 
development Is dependent on the survey Information 
received by the association. 

~ No new forms will be required by these regulatory 
changes. 

Evaluation: The board will monitor the regulations to 
assure only allowable costs for patient care are 
reimbursed. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on May 
21, 1986. 

Contact: N. Stanley Fields, Director, Division of Provider 
Reimbursement, Department of Medical Assistance 
Services, 805 E. Broad St., 9th Floor, Richmond, Va. 23219, 
telephone (804) 786-7931 

VIRGINIA STATE BOARD OF MEDICINE 

Cblropractlc Examination Committee 

t May 13, 1986 - Noon -Open Meeting 
Department of Health Regulatory Boards, Board Room, 517 
West Grace Street, Richmond, Virginia 

The commiliee will meet In open and closed session 
pursuant to § 2.1-344 of the Code o! Virginia. 
Executive or closed meetings; subsection a.(9). 
Discussion or consideration of tests or examinations or 
other documents excluded !rom this chapter pursuant 
to § 2.1-342 (b) (8). 

Informal Conference Committee 

t May 23, 1988- 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Board Room, 517 
West Grace Street, Richmond, VIrginia 

The committee composed of three members of the 
Virginia Board of Medicine will inquire Into allegations 
that cerlaln practitioners may have violated laws and 
regulations governing the practice of medicine In 
Virginia. The committee will meet In open and closed 
sessions pursuant to § 2.1-344. Executive or closed 
meetings; subsection A(6) of the Code of VIrginia. 

Podiatry Examination Committee 

t May 15, 1988 - 9 a.m. - Open Meeting 
Key Bridge Marrlotl, 1401 Lee Highway, Arlington, 
Virginia (Location accessible to handicapped.) 

The committee will meet in open and closed session 
to review, classify, and prepare the board's June 
Podiatry examination at the Key Bridge Marriott. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0575 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

Forensic Issues Advisory Committee 

t May 2, 1988 - 10 a.m. - Open Meeting 
Central State Hospital, Administration Building · # 113 
Conference Room, Petersburg, Virginia. (Location 
accessible to handicapped.) 

A regular scheduled meeting to discuss Items generally 
related to the delivery of forensic mental healt~-
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services In Virginia. 

Contact: Russell C. Petrella, Ph.D, Department of Mental 
Health and Mental Retardation, P.O. Box 1797, Richmond, 
Va. 23214, telephone (804) 786-4837 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION; UNIVERSITY OF VIRGINIA INSTITUTE 

OF LAW, PSYCHIATRY AND PUBLIC POLICY; 
DIVISION OF CONTINUING EDUCATION, AND OFFICE 

OF CONTINUING MEDICAL EDUCATION 

May Zfl..3i, 1988 - Open Meeting 
Conference Center, Colonial Williamsburg, Williamsburg, 
Virginia. (Location accessible to handicapped.) 

Ninth Annual Symposium on Mental Health 
and the Law 

An annual symposium addressing Issues related to 
mental health and the law. 8.5 hours In category I 
and 1.2 CEU credits applied for. 

Contact: Lynn Daidone, Administrator, Institute of Law, 
Psychiatry and Public Polley, Blue Ridge Hospital, Box 
100, Charlottesville, Va. 22901, telephone (804) 924-5435 

l 
j 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division ol Mined Land Reclamation 

May 1, UBI - It a.m. - Open Meeting 
7705 Timberlake Road, Lynchburg, Virginia. (Location 
accessible to handicapped.) 

Tbe Division of Mined Land Reclamation has drafted 
proposed amended rules for the Minerals Other Than 
Coal Mining and Reclamation program. A public 
meeting Is scheduled for the purpose of reviewing 
both existing and the proposed amended regulations. 

Contact: William 0. Roller, P.O. Box 4499, Lynchburg, Va. 
24502, telephone (804) 239-0602 

VIRGINIA MUSEUM OF FINE ARTS 

Board of Trustees 

t May 2, UBI - 9 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Auditorium, Richmond, Virginia. (Location 
accessible to handicapped.) 
\ 

Vol. 2, Issue 15 

1577 

Cale11dar of Events 

The Education in the Arts Committee will hold its 
annual meeting to award grants to arts applicants. 

Contact: Mrs. Lee Schultz, c/o Mrs. Emily Robertson, 
Department of Education and Outreach, Virginia Museum 
of Fine Arts, Boulevard and Grove Avenue, Richmond, Va. 
23221, telephone (804) 257-0553, 327-0553 SCATS 

West Wing Building Committee 

April 30, 1988 • 12:30 p.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Payne Room (Members' Suite), Richmond, 
Virginia. (Location accessible to handicapped.) 

A regularly scheduled meeting to review issues 
relating to closing out the building project. 

Contact: Emily C. Robertson, Secretary, Virginia Museum 
of Fine Arts, Boulevard and Grove Ave., Richmond, Va. 
23221, telephone (804) 257-0553, 327-0553 SCATS 

STATE BOARD OF NURSING 

t May 19, 1986 - 9 a.m. - Open Meeting 
t May 20, 1988 - 9 a.m. - Open Meeting 
t May 21, 1986 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Richmond, Virginia 

A regular meeting of the State Board of Nursing to 
consider matters related to nursing education 
programs, discipline of licensees, licensing by 
examination and endorsement and other matters under 
juridictlon of the board. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 517 
W. Grace St., Richmond, Va. 23220, telephone (804) 
786-0377 

STATE BOARD OF EXAMINERS FOR NURSING HOME 
ADMINISTRATORS 

June 12, 1986 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Conference Room 2, Richmond, Virginia. 
(Location accessible to handicapped.) 

An open board meeting to conduct (i) administering 
the examination; and to consider (II) complaints; (Ill) 
regulatory review; and (lv) discussion of the state 
written exam. 

Contact: Geralde W. Morgan, Assistant Director, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 257-8508 
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VIRGINIA STATE BOARD OF OPTICIANS 

t May, z. 1981 • 11:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room 3, Richmond, 
VIrginia. (Location accessible to handicapped.) 

A meeting to review (I) applications for relnslatement 
of licenses and examination; (11) review Investigative 
reports of complaints and determine disposition; and 
(Ill) consider general correspondence pertinent to the 
operation of the board. 

Contact: Olllver 0. Trumbo, II, Asslslant Director, 3600 W. 
Broad St, Richmond, Va. 23230, telephone (804) 257-8509 

VIRGINIA BOARD OF OPTOMETRY 

May 28, UBI • 11:30 a.m. - Open Meeting 
May ZB, 1888 • 11:30 a.m. - Open Meeting 
Williamsburg Hilton, 50 Klngsmlll Road, 1st Floor, Room 4, 
Williamsburg, VIrginia. (Location accessible to 
handicapped.) 

A general business meeting and review of the slate 
board examination. 

t July 18, 1988 • 8 a.m. - Open Meeting 
R. Blackwell Smith Pharmacy Building, 410 North 12th 
Street, Richmond, VIrginia. (Location accessible to 
handicapped.) 

The board will administer the State Practical 
Examinlation. 

t July 17, 1988 • 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Board Room, Richmond, VIrginia 

A general business meeting. 

Contact: Moria C. Lux, Executive Director, VIrginia Board 
of Optometry, P.O. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0131 

STATE PERINATAL SERVICES ADVISORY BOARD 

t June 12, 1988 • 12:30 p.m. - Open Meeting 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, VIrginia. (Location accessible 
to handicapped.) 

A regular meeting of the board. The agenda will be 
provided upon request two weeks prior to the meeting. 

Contact: Allee S. Llnyear, M.D., Director, Bureau of 
Maternal and Child Health, 109 Governor St., 6th Floor, 

Richmond, Va.23219, telephone (804) 786-7367 

STATE BOARD OF PHARMACY 

April 29, 1988 • 9 a.m. - Open Meeting 
April 30, 1988 • 9 a.m. - Open Meeting 
Howard Johnson Motor Lodge, 3207 North Boulevard, 
Richmond, VIrginia. (Location accessible to handicapped.) 

A board meeting and reciprocity Interviews. 

Contact: J. B. Carson, Executive Director, 517 W. Grace 
St., P.O. Box 27708, Richmond, Va. 23261, telephone (804) 
786-0182 

RADFORD UNIVERSITY 

Board of Visitors 

t April 28, 1988 • 8:30 a.m. - Open Meeting 
Radford University, Preston Hall, Board Room, Radford, 
VIrginia. (Location accessible to handicapped.) 

The board will meet to discuss general university 
policies. More Information is available !rom the Office 
of Public Information and Relations. 

Contact: Deborah L. Brown, Director of Public Information 
and Relations, Radford University, Radford, Va., telephone 
(703) 731-5324 

VIRGINIA REAL ESTATE BOARD 

May 8, 1988 • 10 a.m. - Open Meeting 
Radford Circuit Court, 619 Second Street. Radford, VIrginia 

The board will meet to conduct a formal 
administrative bearing: VIrginia Real .!l!!lalll. Board v. 
Anna '!L Edwards. 

May 7, 1988 • 10 a.m. - Open Meeting 
Radford Circuit Court, 619 Second Street, Radford, VIrginia 

The board will meet to conduct a formal 
administrative bearing: Virginia Real ~ Board v. 
Lowell D. Clay. 

May 15, 1988 - Open Meeting 
May 18, 1988 - Open Meeting 
Department of Commerce, Travelers Building, 3600 Wes! 
Broad Street, 5th Floor, Conference Room I, Richmond, 
VIrginia. (Location accessible to handicapped.) 

The board will meet to conduct a formal 
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administrative hearing: Vlre!nla Real Estate v. Audrey 
1.~ 

May U, 1888 • 18 a.m. - Open Meeting 
Ramada Oceanside Tower, Dolphin Room, 57th Street and 
Ocean Front, Virginia Beach, Virginia 

The board will meet to conduct a formal 
administrative bearing: Virginia Real Estate Board v. 
I!l!rul!ll M. Leneskl. 

May 28, 1988 • II a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

The board will meet to conduct a formal 
administrative bearing: VIrginia Real Estate Board v. 
!J2nl N. !2ll!!ll&.. 

May Zt, UBI • 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building 3600 West 
Broad Street, 5th Floor, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

The board will meet to conduct a formal 
administrative bearing: VIrginia Real Estate Board vs. 
Waller H. Loving, 

fontact: Sylvia W. Bryant, Hearings Coordinator, 
))eparlment of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

BOARD OF REHABILITATIVE SERVICES 

t May 28, 1188 • 11 a.m. - Open Meeting 
t June 27, 1888 • 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will bold a regular meeting to conduct the 
business of !be department. 

Evaluation Committee 

t May II, 1988 • I p.m. - Open Meeting 
t June 28, 1988 • I p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to discuss policy and procedures. 

Finance Committee 

! May 22, 1881 • 3 p.m. - Open Meeting 
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t June 26, 1986 • 3 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Location accessible to 
bandclapped.) 

A meeting to discuss budgetary matters. 

Program Committee 

t May 22, 1986 • 1 p.m. - Open Meeting 
t June 26, 1986 ·1 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to review, discuss and, when appropriate, 
recommend to the board necessary policies governing 
the vocational rehabilitation and Independent living 
rehabilitation programs and services administered 
and/or coordinated by the Department of 
Rehabilitative Services. 

Contact: Jim Hunter, 4901 
23220, telephone (804) 
1-800-522-5019) 

Fitzhugh Ave., Richmond, Va. 
257-6446 (loll-free number 

VIRGINIA RESOURCES AUTHORITY 

t May 13, 1986 • 10 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Authority Board 
Room, Suite 305, Richmond, Virginia. (Location accessible 
to handicapped.) 

The board will meet (I) to approve minutes of the 
March 11, 1986, board meeting; (ii) to review the 
authority's operations tor the prior months; and (Iii) to 
consider other matters and take other actions as they 
may deem appropriate. The planned agenda of the 
meeting will be available at the offices, of the 
authority one week prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, P.O. 
Box 1300, Richmond, Va. 23210, telephone (804) 644-3100 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

April 30, 1986 - 9 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
A, Richmond, Virginia. (Location accessible to 
handicapped.) 

April 30, 1986 - 10 a.m - Open Meeting 
Montgomery County Courthouse, 3rd Floor, Board of 
Supervisor's Room, Christiansburg, Virginia. 
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May Zll, 1988 - 9 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, Conference 
Room C, Richmond, Virginia. (Location accessible to 
handicapped.) 

June 25, USU • 9 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, Conference 
Room E, Richmond, Virginia. (Location accessible to 
handicapped.) 

To hear and render a decision on all Appeals of 
Denials o! On-Site Sewage Disposals System Permits. 

Contact: P.M. Brooks, 502 Madison Bldg., Richmond, Va. 
23219, telephone (804) 786-1931 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

May ZG, 1988 - U a.m. - Public Hearing 
Sheraton Inn, Route 29 Expressway, Lynchburg, Virginia 

The authority will conduct a public hearing to 
consider Industrial Development Bond applications 
received by tile authority and lor which public notice 
has appeared In the appropriate newspapers of 
general circulation. Prior to the public bearing, which 
starts at 10 a.m., the authority will conduct Its regular 
business meeting. 

Contact: Nlc Walker, Executive Director, Virginia Small 
Business Financing Authority, 1000 Washington Bldg. 
Richmond, Va., telephone (804) 786-3791 

VIRGINIA BOARD OF SOCIAL WORK 

t May lfl, 1888 • 11:30 a.m. - Open Meeting 
517 West Grace Street, Richmond, Virginia 

A meeting to (I) conduct 
review applications; 
correspondence. 

general board business; (II) 
and (Ill) respond to 

Contact: John W. Braymer, Ph.D, Executive Director, 517 
W. Grace St., Richmond, Va. 23220, telephone (804) 
786-7703 

DEPARTMENT OF TAXATION 

t July 8, U88 • lO a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, VIrginia. (Location accessible to handicapped.) 

Notice Is hereby given In accordance with § 9·6.14:7.1 
of the Code of VIrginia that the Department of 
Taxation Intends to amend the regulation entitled: VR 

630·2·322. Virginia Taxable Income (Individual 
Income Tax Regulation). This regulation sets forth the 
method for computing the Virginia taxable income of 
individuals, including the various additions, 
subtractions, deductions, and modifications provided by 
law. 

STATEMENT 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of VIrginia. 

Purnose: As revised, this regulation sets forth the 
procedure for the subtraction of qualified agricultural 
contributions from the taxable Income of individuals, as 
well as the other steps necessary to compute Virginia 
taxable Income. 

Issues: § 58.1-402 of the Code of Virginia provides for the 
subtraction from taxable Income of qualified agricultural 
contributions made between January I, 1985, and 
December 31, 1988. Contributions eligible for subtraction 
are those of crops that are donated by an Individual 
engaged in the trade or business of raising such crops. 
Furthermore, the crops must be donated to an organization 
that Is exempt from taxation under § 50l(c)(3) of the 
Internal Revenue Code and the crops must be fit lor 
human consumption, the use of the crops by the donee 
must be related to the purpose or function constituting the 
basis for the donee's exemption under § 50l(c)(3) of the 
Internal Revenue Code, the contribution cannot be made 
in exchange for money, property, or service, and the 
donor must receive from the donee a written statement 
stating bow the donated crops will be used. The value of a 
donation for purposes of the subtraction Is the lowest 
wholesale market price of the donated product In Ute 
nearest regional market during the month In which the 
contribution is made, regardless of the grade or quality of 
the product. Lastly, the total subtraction computed must be 
reduced by the amount of any charitable contribution 
deduction claimed for federal and state income tax 
purposes on contributions qualifying for subtraction. 

Substance: Applying the statutory subtraction available 
from January I, 1985, to December 31, 1988, this 
regulation sets forth the procedure for subtracting qualified 
agricultural contributions from taxable Income. Under the 
regulation, the word "crop" is limited in meaning to 
products of the soil; thus, the word excludes animal 
products. Also, the meaning of the term "fit for human 
consumption" is limited to edible products. For purposes of 
computing the actual subtractlb!e value of donated crops, 
this regulation requires the use of the lowest wholesale 
market price, regardless of grade or quality, published for 
the donated crop by the U. S. Department of Agriculture 
in the regional market closest to the donor's place of 
business. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 8, 1986. 
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t July II, 1988 • It a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, VIrginia. (Location accessible to handicapped.) 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Deparlment of 
Taxation Intends to amend the regulation entitled: VR 
G3i·li.4G:I. VIrginia Taxable Income (Corporation 
Income Tax Regulation). This regulation sets torlb the 
method for computing the VIrginia taxable Income of 
corporations, Including the various additions, 
subtractions, deductions, and modifications provided by 
law. 

~ This regulation is issued under the authority granted 
by § 58.1·203 of the Code of Virginia. 

Puroose: As revised, this regulation sets forth the 
procedure for the subtraction of qualified agricultural 
contributions from the taxable Income of corporations, as 
well as the other steps necessary to compute Virginia 
taxable Income. 

~ § 58.1-402 of the Code ot VIrginia provides for the 
subtraction from taxable Income of qualified agricultural 
contributions made between January I, 1985, and 
December 31, 1988. Contributions eligible for subtraction 
're those of crops that are donated by a corporation 

jgaged In the trade or business of raising such crops. 
.•urlbermore, the crops must be donated to an organization 
that is exempt from taxation under § 501 (c)(3) of the 
Internal Revenue Code and the crops must be fit for 
human consumption, the use of !be crops by the donee 
must be related to the purpose or function constituting the 
basis for the donee's exemption under § 501 (c)(3) of the 
Internal Revenue Code, the contribution cannot be made 
In exbange tor money, property, or service, and the donor 
must receive from the donee a written statement stating 
how the donated crops will be used. The value of a 
donation for purposes of the subtraction is the lowest 
wholesale market price of the donated product In the 
nearest regional market during the month In which the 
contribution is made, regardless of the grade or quality of 

· the product. Lastly, the total subtraction computed must be 
reduced by the amount of any chalritable contribution 
deduction claimed for federal and state Income tax 
purposes on contributions qualifying for subtraction. 

Subslsnce: Applying the statutory subtraction available 
from January I, 1985, to December 31, 1988, this 
regulation sets forlb the procedure tor subtracting qualified 
agricultural contributions from taxable Income. Under the 
regulation, the word "crop" is limited In meaning to 
products of the soli; thus, the word excludes animal 
products. Also, the meaning of the term "fit for human 
consumption" Is limited to edible products. For purposes of 
computing the actual subtractlble value ol donated crops, 
this regulation requires the use of the lowest wholesale 
~rket price, regardless of grade or quality, published for 
.I 
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the donated crop by the U. S. Department of Agriculture 
In the regional market closest to the donor's place of 
business. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Wrilten comments may be submitted until July 8, 1986. 

• • • • * • • • 

t July 8, 1988 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation Intends to adopt the regulation entitled: VR 
830·10-%4.4. Common Carriers of Property or 
Passengers by Railway (Retail Sales and Use Tax 
Regulation). This regulation sets forth the application 
of the sales and use tax to tangible personal property 
used or consumed by common carriers of property or 
passengers by railway. 

STATEMENT 

Basis: This regulation !§ issued under the authority granted 
J!Y s 58.1·203 of the Code of Virginia. 

Purnose: This regulation sets forih the application of the 
sales and use tax to the use or consumption of tangible 
personal property by common carriers of property or 
passengers by railway. 

Issues: § 58.1-608 of the Code of Virginia exempts from 
the sales and use tax tangible personal property used or 
consumed directly by a common carrier of property or 
passengers by railway In the rendition of Its public 
service. The Virginia Supreme Court In Commonwealth v. 
Community Motor ~ ComPany, 214 Va. 155, 198 S.E. 2d 
619 (1973) held that an Item of tangible personal property, 
to be exempt uoder the statute, must be Indispensable to 
and used Immediately In the actual rendition of a carrier's 
public service. Under the court's opinion, convenient or 
facilitative Items are not exempt as well as Items that are 
essential to the operation of a business but not an 
Immediate part of the performance of a carrier's public 
service. 

Substance: Utilizing the direct use or comsumptlon concept, 
the proposed regulation would exempt the track, roadbed, 
signals, passenger and freight train locomotives and cars, 
among other Items of tangible personal property, of 
railway common carriers. Among the other exempt Items 
are materials used to construct or erect railway bridges, 
piers, wharves, and docks (except for the foundations of 
such structures). Tangible personal property used to repair 
and maintain exempt property would also be exempt from 
the tax. Taxable under this regulation would be tangible 
personal property used In administrative, managerial and 
record keeping functions, tangible personal property used 
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for the comfort or convenience of employees, and other 
tangible personal property used Indirectly In the rendition 
of common carrier service. Other taxable Items Include 
materials used to construct or erect railway tunnels 
(except ralls and roadbed), station and office building 
structures, structures designed to carry public or private 
roads over, under, or across railway tracks, and similar 
structures used Indirectly In the rendition of common 
carrier service. 

Statutory Authortlty: § 58.1·203 ot the Code of VIrginia. 

Written comments may be submitted until July 8, 1986. 

• • • • • • • • 
t July 8, 1988 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, VIrginia. (Location accessible to handicapped.) 

Notice Is hereby given In accordance with § 19-6.14:7.1 of 
the Code of VIrginia that the Department of Taxation 
Intends to amend the regulation entitled: VR 138-lt-3. 
Advertising (Retail Sales and Use T&K Regulation). This 
regulation sets forth the application of the sales and use 
tax to charges for the provision of concept, writing, 
graphic design, mechanical art, photography, and 
production supervision In the planning, creating, or placing 
or advertising In the media. 

:!lM!&; This regulation Is Issued under authority granted by 
§ 58.1·203 of the Code of VIrginia. 

Purpose: This regulation sets forth the application of the 
sales and use tax to the planning, creating or placing of 
advertising In the media. 

~ Tile 1985 General Assembly counteracted, effective 
July I, 1986, the existing sales and use tax regulations 
wblcb Impose a tax on all charges lor advertising where a 
tangible product Is produced. In doing so, the General 
Assembly substantially broadened the exemption which 
existed prior to July 1, 1985, to Include not only ads 
prepared and placed In the media by the preparer, but 
also any other ads sold to purchasers who then place the 
ads In the media themselves. This regulation explains Ibis 
change and provides examples of taxable and exempt 
transactions. 

Substance: Tbls regulation specifies that charges by an 
advertising business for professional services In the 
planning. creating or placing of advertising In newspapers, 
magazines, billboards, direct mall, television, radio and 
other media, are not subject to the tax, regardless of bow 
such charges are computed, and whether the advertising 
business Itself, or Its client actually places the ad In tbe 
media. 

Statutory Authority: § 58.1·203 ot the Code of VIrginia. 

Written comments may be submitted until July 3, 1986. 

Contact: Danny M. Payne, Director, Tax Polley Division, 
P.O. Box 6-L, Richmond, Va., 23282, telephone (804) 
257-8010 

THE GOVERNOR'S COMMISSION ON 
TRANSPORTATION IN THE TWENTY·FIRST CENTURY 

t April 28, 1988 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, capitol 
Square, Richmond, Virginia. (Location accessible to 
handicapped.) 

COMMISSION MEETING #3 

capacity of construction Industry 
Impacts of demand changes on price structure 
In-bouse construction capacity 

t May 12, 1981 • 18 a.m. - Open Meeting 
General Assembly Building. House Room D, capitol 
Square, Richmond, Virginia. (Location accessible to 
handicapped.) 

COMMISSION MEETING #4 

Updated needs Inventory 
Critical needs criteria 

t May 27, 1888 • 10 a.m. - Open Meeting 
General Assembly Building. House Room D, capitol 
Square, Richmond, VIrginia. (Location accessible to 
handicapped.) 

COMMISSION MEETING #5 

Reports on highway trust fund spilt 
VDH&T maintenance and budgeting procedure 

t June 9, 1881 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, capitol 
Square, Richmond, VIrginia. (Location accessible to 
handicapped.) 

COMMISSION MEETING #6 

Review of alternative financing 
Approaches and legal constraints 

t July 7, 1988 • 18 a.m. - Open Meeting 
General Assembly Building, House Room D, capitol 
Square, Richmond, VIrginia. (Location accessible to 
handicapped.) 

COMMISSION MEETING #7 

Development of recommendations for funding 
transportation needs 

t July 21, 1981 • 10 a.m. - Open Meeting 
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'General Assembly Building, House Room D, capitol 
Square, Richmond, VIrginia. (location accessible to 
handicapped.) 

COMMISSION MEETING #8 

Review of final report 

Contact: Jewel A. Paige, Administrative Assistant, Ninth 
Street Office Bldg., lOth Floor, Richmond, Va. 23219, 
telephone (804) 786-2405 

DEPARTMENT OF THE TREASURY AND TREASURY 
BOARD 

June U, 1881 - 18 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, First Floor, 
Conference Room B, Richmond, Virginia. (Location 
accessible to handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of VIrginia that the Department of the 
Treasury and Treasury Board Intends to adopt 
regulations entitled: Guidelines for Public 
Participation In Regulation Development and 
Promulgation. 

STATEMENT 

1!ila!ll The Department of Treasury and the Treasury Board 
have under law, responsibilities related to the deposits of 
the Commonwealth's monies and the security of those 
deposits and depositories that receive state funds. 

Puroose To establish procedures and guidelines under 
which Interested citizens, professional associations and 
Industry associations can participate In the development 
and promulgation of regulations related to the deposit, 
security and disposition of the Commonwealth's monies. 

!mJ!llg Currenlly, 90 banks representing about 1200 deposit 
locations, 65 savings and loan Institutions, other members 
of the financial community as well as entitles of state and 
local government could, Individually or collectively, be 
Interested In or affected by regulations promulgated by the 
Department of the Treasury or the Treasury Board. 

Summarv The Department of the Treasury and the 
Treasury Board may determine that regulations are 
necessary to meet their responsibilities under law for the 
receipt, disbursement, management and safekeeping of the 
Commonwealth's monies. The proposed Public Participation 
Guidelines will allow citizens, professional associations and 
Industry associations to participate In the process of 
regulations. 

Statutory Authority: §§ 2.1-180, 2.1-364, 55·200.1 and 
5-210.27 of the Code of Virginia. 
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Contact: Joseph K. Reid, Director of Planning, P.O. Box 
6-H, Richmond, Va. 23215, telephone (804) 225·2142 

VIRGINIA COMMONWEALTH UNIVERSITY 

Board of Visitors 

May 22, 1986 - 9 a.m. - Open Meeting 
Virginia Commonwealth University, University Meeting 
Center, 101 North Harrison Street (corner of Harrison and 
Floyd), Richmond, Virginia. (Location accessible to 
handicapped.) 

Regularly scheduled meetings of the board to discuss 
Issues regarding Virginia Commonwealth University. 
Agendas for these meetings will be available 5 
working days prior to the meeting through carole 
Roper's office. 

Contact: carole Roper, University Relations, 826 W. 
Franklin St., Richmond, Va. 23284, telephone ·(804) 
257-1231, (804) 786-7329 

VIRGINIA BOARD OF VETERINARY MEDICINE 

June 18, 1986 - 1 p.m. - Open Meeting 
Best Western-Market Place Hotel, 7th & Marshall Streets, 
Chesapeake Room, Richmond, Virginia. (Location 
accessible to handicapped.) 

A meeting to discuss general board business and 
Informal conferences. 

June 19, 1986 - 8 a.m. - Open Meeting 
Medical College of Virginia, Sanger Hall, 1101 East 
Marshall Street, Rooms 1-044 and 2-020, Richmond, 
Virginia. (Location accessible to handicapped.) 

Veterinarian examinations (Room 2·020); Animal 
Technician examinations (Room 1·044). 

June 20, 1986 - 9 a.m. - Open Meeting 
Medical College of Virginia, Sanger Hall, 1101 East 
Marshall Street, Room I 050, Richmond, Virginia. (Location 
accessible to handicapped.) 

A general board business meeting. 

Contact: Moria C. Lux, Virginia Board of Veterinary 
Medicine, P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0069 

Monday, April 28, !986 
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VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t April 38, 1988 • 8:30 a.m. - Open Meeting 
t May 1, 1988 • 8:30 a.m. - Open Meeting 
Central Virginia Community College and Lynchburg Hilton, 
Lynchburg, Virginia 

8:30 a.m. (CVCC) · Orientation Session lor Program 
Visits: Remarks from Central Virginia Community 
College and Lynchburg public school o!!lcials on 
vocational programs and from Virginia VIEW 
representative. 

9:30 a.m. · Visits to vocational programs In the 
Lynchburg public schools and at Central Virginia 
Community College. 

2:00 p.m. (CVCC) · General Session: Update on the 
development of an assessment system lor vocational 
education. 

8:30 a.m. (Lynchburg Hilton) · Business Session: 
Reports from the council's standing committees, the 
Department of Education, the Virginia Community 
College System, and the Governor's Job Training 
Coordinating Council 

Contact: Goerge S. Orr, Jr., Executive Director, Virginia 
Council on Vocational Education, P.O. Box U, Blacksburg, 
Va. 24060, telephone (703) 961·6945 

STATE WATER CONTROL BOARD 

t May 20, 1888 - 3 p.m. - Public Hearing 
:Newport News City Council Chambers, 2400 Washington 
Avenue, Newport News, Virginia 

A public hearing to receive comments on the proposed 
NPDES permit relssuance lor Newport News 
Shipbuilding and Drydock Company, located In 
Newport News, Virginia. Newport News Shipbuilding 
and Drydock Company Is shipbuilding and repair 
Industry with existing cooling water and drydock 
discharges to the James River. 

Contact: Doneva A. Dalton, State Water Control Board, 
Office of Polley Analysis, P.O. Box 11143, Richmond, Va. 
23230, telephone (804) 257-6869 

LEGISLATIVE 

HOUSE APPROPRIATIONS COMMITTEE 

t May 18, 1988 - 9:30 a.m. - Open Meeting 
Varina High School, 7900 Messer Road, Virginia 

A regular monthly meeting to consider budget issut" 
and education. 

Contact: Donna C. Johnson, House Appropriations 
Commltt~e, General Assembly Bldg., Capitol Square, 9th 
Floor, Richmond, Va. 23219, telephone (804) 786-1837 

PRIVILEGES AND ELECTIONS 
SPECIAL SUBCOMMITI"EE 

May 2, 1986 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. (Location accessible to handicapped.) 

Subcommittee will meet to determine action to be 
taken on carryover legislation. 

Contact: Dr. Jack Austin, Division o! Legislative Services, 
General Assembly Bldg., 2nd Floor., Richmond, Va. 23219, 
telephone (804) 786-3591 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

April 28 
Funeral Directors and Embalmers, VIrginia Board o! 
Governor's Job Training Coordinating Council 
Hearing Aid Dealers and Fitters, Board o! 
Library Board, Virginia State 
Local Government, Commission on 
Radford University, Board o! Visitors 
Transportation In the Twenty-First Century, The 

Governor's Commission on 

April 29 
Local Government, Commission on 
Pharmacy, State Bnard o! 

April 30 
Commerce, Department o! 
Labor and Industry, Department o! 

- Safety and Health Codes Board 
Museum o! Fine Arls, Virginia 

· West Wing Building Committee 
Pharmacy, State Board o! 
Sewage, Handling and Disposal Appeals Review 

Board, State 
Vocational Education, Virginia Council 

May 1 
Mines, Minerals and Energy, Department o! 
· Division o! Mined Land Reclamation 
Vocational Education, Virginia Council 
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")May Z 

ArChitects, Professional Engineers, Land Surveyors 
and Certified Landscape Architect, State Board of 
- Board of Architects 
• Board of Professional Engineers 

Chesapeake ·Bay Commission 
General Services, Department of 

- Art and Arcbltectual Review Board 
Mental Health and Mental Retardation, Department of 

- Forensic Issues Advisory Committee 
Museum of Fine Arts, VIrginia 

- Board of Trustees 
Opticians, VIrginia State Board of 

May I 
Alcoholic Beverage Control Board, VIrginia 
Children's Facilities, Interdepartmental Council 

on Rate Selling 
Housing and Community Development, Department of 

and Fire Programs, Department of 
Real Estate Board, VIrginia 

May 7 
Criminal Justice Services Board 
Geology, Virginia State Board of 
Higher Education tor Virginia, State Council on 
Housing and Community Development, Department of 

and Fire Programs, Department of 
Real Estate Board, Virginia 

)May 8 
Children's Residential Facilities, Interdepartmental 

Ucensure and Certification of 
- Coordinating Committee 

Housing and Community Development, Department of 
and Fire Programs, Department of 

May 11 
cave Board, Virginia 

May 12 
Alcoholic Beverage Control Board, Virginia 
Housing and Community Development, Department of 

and Fire Programs, Department of 
Transportation In the Twenty-First Century, Tbe 

Governor's Commission on 
May 13 

Auctioneers Board, Virginia 
Local Government, Commission on 
Medicine, Virginia State Board of 

- Chiropractic Examination Committee 
Resources Authority, Virginia 

May 14 
Corrections, Board of 
Funeral Directors and Embalmers, Virginia Board of 
Housing and Community Development, Department of 

and Fire Programs, Department of 

May 15 
Conservation and Historic Resources, Department of 

Vol. 2, Issue 15 

Calendar of Events 

- Virginia Soil and Water Conservation Board 
Highway and Transportation Board, State 
Housing and Community Development, Department of 

and Fire Programs, Department of 
Longwood College, Board of Visitors 
Medicine, Virginia State Board of 

- Podiatry Examination Committee 
Real Estate Board, Virginia 

May 18 
Architects, Professional Engineers, Land Surveyors 

and Certified Landscape Architects, State Board of 
Longwood College, Board of Visitors 
Rehabilitative Services, Board of 

- Evaluation Committee 
Social Work, Virginia Board of 
Real Estate Board, Virginia 

May 19 
Funeral Directors and Embalmers, Virginia Board of 
House Appropriations Committee 
Housing and Community Development, Department of 

and Fire Programs, Department of 
Nursing, State Board of 
Real Estate Board, Virginia 

May 20 
Alcoholic Beverage Control Board, Virginia 
Medical Assistance Services, Department of 

Governor's Advisory Committee 
Nursing, State Board of 
Water Control Board, State 

May 22 
Rehabilitative Services, Board of 

- Finance Committee 
- Programs Committee 

Virginia Commonwealth University 
- Board of Visitors 

May 23 
Conservation and Historic Resources, Department of 

- Falls of the James Advisory Committee 
Medicine, Virginia State Board of 

- Informal Conference Committee 
Rehabilitative Services, Board of 

May 27 
Marine Resources, Commission 

1585 

Transportation In the Twenty-First Century, Tbe 
Governor's Commission on 

May 28 
Health Service Cost Review Council, Virginia 
Optometry, Virginia Board of 
Real Estate Board, Virginia 
Sewage Handling and Disposal Appeals 

Review Board, State 

May 28 
Mental Health and Mental Retardation, Department of; 
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University of VIrginia Institute of Law, Psychiatry and 
Public Polley, Division of Continuing Education; and 
Office of Continuing Medical Education 
Optometry, VIrginia Board of 
Real Estate Board, VIrginia 

May 31 
Mental Health and Mental Retardation, Department of; 
University of VIrginia Institute of Law, Psychiatry and 
Public Polley, Division of Continuing Education; and 
Office of Continuing Medical Education 

June 3 
Alcobollc Beverage Control Board, Virginia 

June e 
Alcoholic Beverage Control Board, Virginia 
Transportation In the Twenty-First Century, The 

Governor's Commission on 

June 11 
Children's Residential Facilities, Interdepartmental 

Ucensure and Certification of 

June 12 
Nursing Home Administrators, State Board of 

Examiners for 
Perinatal Services Advisory Board, State 

June 17 
Alcoholic Beverage Control Board VIrginia 

June 18 
Corrections, Board of 
Veterinary Medicine, VIrginia Board of 

June lD 
Veterinary Medicine, VIrginia Board of 

June ze 
Rehabilitative Services, Board of 

- Evaluation Committee 
Veterinary Medicine, VIrginia Board of 

June Z4 
Architects, Professional Engineers, Land Surveyors 

and Certified Landscape Architects, State Board of 
- Board of Certified Landscape Architects 

Auctioneers Board, VIrginia 

June 25 
Sewage Handling and Disposal Appeals 

Review Board, State 

June Zl 
Rehabilitative Services, Board of 

- Finance Committee 
Programs Committee 

June 27 
Rehabilitative Services, Board of 

July 7 
Transportation in the Twenty-First Century, The 

Governor's Commission on 

July 18 
Optometry, VIrginia Board of 

July 17 
Optometry, VIrginia Board of 

July Zl 
Transportation in !he Twenty-First Century, The 

Governor's Commission on 

PUBLIC HEARINGS 

April 28 
Local Government, Commission on 

May 2 
Healih, State Board of 

May 5 
Air Pollution Control Board, State 
Education, State Board of 

May 18 
Game and Inland Fisheries, Commission on 

May 19 
Housing and Community Development, Board of 

May 28 
Small Business Financing Authority, Virginia 

May 21 
Medical Assistance Services, Board of 

May 22 
Agriculture and Consumer Services, Board of 

May 30 
Health Coordinating Council, Virginia Statewide 

June 19 
Treasury, Department of !he, and Treasury Board 

July 8 
Taxation, Department of 
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