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VIRGINIA REGISTER

The Virginia Register is an official state publication
sued every other week throughout the year. Indexes are
1blished quarterly, and the last index of the year is
imulative.

The Virginia Register has several functions, The full
xt of all regulations, both as proposed and as finally
lopted or changed by amendment are required by law to
2 published in the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
formation about state government, including all
mergency Regulations issued by the Governor, and
xecutive Orders, the Virginia Tax Bulletin issued monthly
y the Department of Taxation, and notices of all public
earings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal
apulations must first publish in the Virginia Register a
otice of proposed action; a basis, purpose, impact and
immary statement; a notice giving the public an
pportunity to comment on the proposal, and the fext of
1e proposed regulations.

Under the provisions of the Administrative Process
ct, the Registrar has the right to publish a summary,
ather than the full text, of a regulation which is
onsidered to be too lengthy. In such case, the full text of
1e regulation will be available for public inspection at the
ffice of the Registrar and at the office of the
romulgating agency.

Following publication of the proposal in the Virginia
legister, sixty days must elapse before the agency may
1ke action on the proposal.

During this time, the Governor and the General
ssembly will review the proposed regulations. The
rovernor will transmit his comments on the regulations to
ne Registrar and the agency and such comments will be
ublished in the Virginia Register.

Upon receipt of the Governor's comment on a
roposed regulation, the agency (i) may adopt the
roposed regulation, if the Governor has no objecfion to
nhe regulation; (ii) may modify and adopt the proposed
egulation after considering and incorporating the
rovernor's suggestions, or (ili) may adopt the regulation
vithout changes despite the Governor’s recommendations
or change.

The appropriate standing commiitee of each branch of
he General Assembly may meet during the promulgation
r final adoption process and file an objection with the
/irginia Registrar and the promulgating agency. The
bjection will be published in the Virginia Register. Within
wenty-one days after receipt by the agency of a
ogislative objection, the agency shall file a response with
he Registrar, the objecting legislative Committee, and the
Fovernor

When final action is taken, the promulgating agency
nust again publish the text of the regulation, as adopted,
1ighlighting and explaining any substantial changes in the
inal regulation. A thirty-day final adoption period will
ommence upon publication in the Virginia Register.

The Governor will review the final regulation during
his time and if he objects, forward his objection to the
Registrar and the agency. His objection will be published
n the Virginia Register. If the Governor finds that
‘hanges made to the proposed regulation are substantial,
1e may suspend the regulatory process for thirty days and

INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

require the agency to solicit additional public comment on
the substantial changes.

A regulation becomes effective at the conclusion of
this thirty-day final adoption period, or at any other later
date specified by the promulgating agency, unless (i) a
legislative objection has been filed, in which event the
regulation, unless withdrawn, becomes effective on the
date specified, which shall be after the expiration of the
twenty-one day extension period; or (ii) the Governor
exercises his authority to suspend the regulatory process
for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective
on the date specified which date shall be after the
expiration of the period for which the Governor has
suspended the regulatory process.

Proposed action on_regulations may be withdrawn by
the promulgating agency at any time before final action is
taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation
exists, it then requests the Governor to issue an
emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of
Regulations, unless a later date is specified. Emergency
regulations are limited in time and cannot exceed a
twelve-months duration. The emergency regulations will be
published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the
agency may proceed with' the adoption of permanent
regulations through the usual procedures (See “Adoption,
Amendment, and Repeal of Regulations,” above). If the
agency does not choose to adopt the regulations, the
emergency status ends when the prescribed time limit
expires.

STATEMENT

The foregoing constitutes a generalized statement of
the procedures fo be followed. For specific statutory
language, it is suggested that Article 2 of Chapter 1.1:1 (§§
9-6.14:6 through 9-6.14:9) of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page
number, and date. 1:3 VAR. 75-77 November 12, 1984
refers to Volume 1, Issue 3, pages 75 through 77 of the
Virginia Register issued on November 12, 1984.

Vicginia Register of Regulations, Published bi-weekly, with an index
published quarterly by the Commonweaith of Virginia, Virginia Code
Coramisslon, P.0. Box 3-AG, Richmond, Virginla 23208, pursuant to Article 7
of Chapter 1.1:1 (§ 8-6.14:2 et seq.) of the Code of Virginia. Subscriptions
$85 per year, posipald to points In the US., 3rd-Class posiage paid at
Richmond, Virginia and individual coples $4 each. Direct all mail to
Registrar of Regulations, P.0, Box 3-AG, Richmond, Virginia 23208,
Telephone (804) 788-3501.

Members of the Virginla Code Commission: Theodore V. Morrison, Jr.,
Chairman, Delegate; Dudley J. Emick, Jr, Vice Chairman Senator; A. L.
Philpott, Speaker of the House of Delegates; James P. Jones, Senator;
Russell M. Carneal, Clrcuit Judge; John Winge Knowles, Retired Clrcuit
Judge; Mary Sue Terry, Attorney General; John A. Banks, Jr., Secreiary,
Director of the Division of Legislative Services.

Staff of the Virginia Registey; Joan W. Smith, Registrar of Regulations;
Ann M. Brown, Assistant Registrar of Regulations,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken Indicates proposed text for deletion.

Symbel Key
Roman type indicates existing text of regulations. [falic type indicates proposed new text. Language which has

COMMISSION OF GAME AND INLAND FISHERIES

NOTE: The Commission of Game and Inland Fisheries Is
exempted from the Administrative Process Act, (§ 9-6.14:4
of the Code of Virginia); however, it Is required by §
9-6.14:22 to publish all proposed and final regulation. These
regulations are numbered to conform to the new
classification systemn established by the Virginia Code
Commission. Numbers in parentheses are the existing
regulation numbers.

PUBLIC HEARING NOTICE: The Commission of Game
and Inland Fisherles has ordered to be published,
pursuant to §§ 29-125, 29-126 and 29-127 of the Code
of Virginia, the following proposed amended
Commission regulation applicable Statewide. A public
hearing on the advisability of adopting, or amending
and adopting, the proposed regulation, or any part
thereof, will be held at the Virginia Beach School
Board Buillding, Virginla Beach, Virginia, beginning at
9:30 am, on Friday, May 16, 1986, at which time any
interested citizen present shall be heard. If the
Commission Is satisfied that the proposed regulation,
or any part thereof, Is advisable, in the form in which
published or as amended as a result of the public
hearing, the Commission may adopt such proposal at
that time, in whole or in part.

Summary:

Summaries are not provided since, In most instances,
the summary would be as long or longer than the full
text.

VR 325-04-1. In General.

§ & Adoptien of federal regulations end siatutes appHeable
to boating safely equipment and Hghis: “reerentional beatt
detined:

A: Federal requirements applieable to boeting safely
equipment and Hghts required to be instelled or earried in
or on metorboats; and vessels propeHed by sail; being
operated on waters subjeet to the of the
United States; as set forth in TiHles 33 and 46 of the Code
ef Federal Regulations; end in Seetons 2020 through 2030
of Title 33 of the United States Code; ere hereby adepied
by the ecmmission as Hs regulatiens applicable to boating
safety equipment and lghis required to be installed or
earried in or en sueh vessels being operated on all weaiers
within the terriorial Hinits of this Commeonwealth:

B: Netwithstanding eny cenirery of ineonsistent provisien
eof federal law; the term “pecreational boat” as used ia

these regulntions shel mean aay molorbeat or vessel
menwfactured; used; leased; rented or chartered primarily
fer pon-commereinl use:

§ 1. Adoption of federal regulations and statutes
concerning boating safely equipment and lights to apply to
vessels in Virginia. '

A. The following federal rules and regulations are
hereby adopted by the commission as its regulations.
These rules and regulations shall apply by their own terms
to all vessels within the Commonwealth. As used in 33
CFR, § 175.3, the word "engaged” shall mean “hired for
use.”

1. 33 US.CA, §§ 2001, 2002, 2003, 2020 through 2030
(1876 and supplement 1985).

2. 33 CF.R., Part 175 (1985), except § 175.17.

3. 46 CF.R., Subparts 25.25, 25.30, 25.35, 25.40-1(a) and
(b) (1985).

B. These regulations are adopted under the authority of
§ 62.1-172.1 of the Code of Virginia.

DEPARTMENT OF TAXATION

Title of

Regulation: VR 630-2-322. Virginia Taxable
Income (Individual Income Tax Regulation).

Statutory Authority: § 58.1-203 of the Code of Virginia,
Public Hearing Date: July 8, 1986 - 10 a.m.

(See Calendar of Evenis section
for additional information)

Summary;

This revised regulation sels forth the method for
computing the Virginia taxable income of individuals,
concentrating on the various additions, subtractions,
deductions, and modifications provided by state Iaw,
Including the subtraction for qualified agriculturai
contributions enacted by the 1985 session of the
Virginia General Assembly and signed into law.

VR 630-2-322. Virginia Taxable Income (Individual Income
Tax Regulation).

A § 1. Generally.

Vol. 2, Issue 15
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Proposed Regulations

An individual’s Virginia taxable Income for a taxable
year is his FAGI for the taxable year with the additions,
subtractions and deductiong set forth In subscetlons (B);
{€); aad B) §§ 2, 3 and 4 of this regulation.

B: § 2. Additions.

To the extent excluded from FAGI, the items
enurnerated below shall be added to FAGI in computing
Virginia taxable income. (For the ARCS addition, see VR
830-2-323.)

1. Interest on obligations of other states and certain
obligations of the United States.

a. Obligations of other giates. Interest on obligations
of any state other than Virginia or on the
obligatlons of a political subdivision of such other
state or interest or dividends on obligations or
securities of any authority, commission or
instrumemtality thereof which are exempt from
federal but not state income tax must be added to
FAGI. The amount to be added shgall be reduced by
the expenses not deducted in computing federal
adjusted gross income.

b. Certain obligations of the United States. Interest
on obiigations or securities of the United States or
any commission, authority or instrumentality thereof,
which Is exempt from federal income tex but which
is mnot exempt (under federal law) from state
income tax must be added to FAGI. The amount to
be edded shall be reduced by expenses not deducted
In computing FAGIL.

c¢. Expenses deductible in computing the addition
are those whick by virture of LR.C. § 265 (which
prohibits the deduction of expenses allocable to or
interest on indebtedness incurred or continued to
purchase or carry on obligations exempt from
federal Income iax) are not deductible for federal

purposes.

EXAMPLE: Texpeyer has $2,600 in interest income
from obligations of Staste X and $500 in interest from
obligations of Virginia. None of this $3,000 in interest
is subject to federal income tex. “A” incurs $300 in
expenses related to this Interest income which, by
virtue of IRC § 265 was not deductible in computing
FAGI. The amount of inicrest income to be added to
FAGI in computing Virginia taxable Income is
computed as follows:

$2,500 (taxable State X interest)
- [300 (nondeduciible expenses)
x 2500 - itaxable State ¥ Interest]
$3,000 - total interest
=$3 250

The total nondeduciible Interest expenses are

proportioned hetween interest taxable in Virginia
(State X) and that not subject to Virginia tax (Va.) to
determine the portion of these expenses which may be
deducted in computing the interest addition.

If the interest is on am obligation created by a
compact or agreement to which this state is a party,
such interest shall not be added to FAGI in computing
Virginia taxable income.

d. Regulated investment companies. Interest on any
obligations taxable under subsections (a) or (b)
above which is received by a regulated investment
company and passed through to the shareholders in
qualifying distributions as defined in LR.C. § 852
shall be taxable in the hands of the shareholders
and must be added to FAGI (to the extent excluded
therefrom) in computing the shareholder’s Virginia
taxable income.

2. Interest eligible for federal interest exclusion.

a. To the extent excluded from FAGI pursuant to
the provisions of IRC § 128 and accompanying
Treasury regulations, interest income must be added
to FAGI in computing Virginia taxable income,.
Interest income which is not includable in Virginia
taxable income, i.e., interest on obligations of the
U.S. or Virginia as defined in VR 638-2-322 (&)
paragraph 1 of § 3 of this regulation , is not
required to be added to FAGI even if it is excluded
by virtue of the net interest exclusion under IRC §
128.

b. The amount of the net interest exclusion to be
added to FAGI in computing Virginia taxable
income gshall be proportionally reduced by the
expenses not deducted in computing FAGI. Expenses
deductible in computing the addition are those
which by virtue of IRC § 265, which prohibits the
deduction of expenses allocable to or interest on
indebtedness incurred or continued to purchase or
carry on obligations exempt from federal income
tax, are included in federal adjusted gross income.

3. Lump sum distributions.

Individuals who elect to use the 10-year averaging
method for computation of the tax on a lump sum
distribution from a qualified employee’s trust shall add
to FAGI: (i) 40% of the capital gain part and all of
the ordinary income part of such distribution where
the election is made to use the 10-year averaging
method for the capital gain portion as well as the
ordinary income portion; or (ii) all of the ordinary
income portion where the 10-year averaging method is
not vsed for the capital gain portion. The amount to
be added is reduced by the minimum distribution
allowance and any amount exciudable for federal
income tax purposes. The amount excludable f{or
federal income tax purposes includes the death benefit

Virginia Register of Regulations
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exclusion and federal estate tax, if applicable. The
minimum distribution allowance for state purposes is
the allowance computed for federal purposes and may
not exceed the taxable (40%) portion of the capital
gain (it such gains are Included in the 10-year
averaging election) plus the ordinary income portion
of the distribution. Where a distribution consists of
both capital gain and ordinary income but the 10-year
averaging method Is not elected for the capital gain
portion, the death benefits and federal estate tax
exclusion must be allocated to the capital gain and
ordinary income portion respectively based upon the
percentage of the total taxable disiribution represented
by each. .

EXAMPLE: A qualifying lump sum distribution consists

‘of $40,000 in ordinary income and $10,000 in capital

gain. The taxpayer elects to use the l0-year averaging
methad only for ordinary income. The death benefit
exclusion is $3,000, the minimum distribution
allowance is §5,000 and federal estate taxes are
$8,000. The amount of the distribution to be added to
FAGI in computing Virginia taxable income Is
computed as follows:

ordinary

$40,000 income

(5,000 - min. distr. x 40,000 - ord. income
+
allowance 50,000 - total distribution)

{3,000 - death ben. x 40,000
+
exclusion 50,000)
{8,000 - estate x 40,000
=$127,200

taxes 50,000)

Therefore, the amount of the lump sum distribution to

be added is $27,200, calculated by subtracting the .

proportional share of excludable amounis (death
benefit exclusion, minimum distribution allowance and
estate taxes) attriputable to the ordinary income
portion from the ordinary income.

The effect is to add to FAGI that portien of a lump
sum distribution which is excludable from FAGI by
virtue of the special 10-year averaging method of
computing the tax, less the minimum distribution
allowance and death benefits exclusion,

A quelified employee’s trust Is one from which lump
sum distributions quality for treatment under the
10-year averaging method plan pursuant to LR.C. §
402. (For computation of the standard deduction as it
relates to lump sum distributions, see subseetion
B¥rth) below paragraph 3, subsectlon b of § 4 of

these regulations .)
4. Two-earner married couple deductton,

The amount deducted Irom federal adjusted gross
income pursuant to the provisions of LR.C. § 221 shall
be added to FAGI in computing Virginia taxable
income. LR.C. § 221 allows a deduction In the
computation of FAGI for a percentage of the earned
income of the lower earning spouse in the case of
married persons filing joint federal Income tax
returns, both of whom have earned income, The
amount of the addition shall be equal to the amount
deducted in computing FAGI. Where a husband and
wife elect to compute their Virginia tax labilities
separately, the federal deduction must be added to the
income of the spouse whose earned income was used
in computing the deduction for federal income tax
purpoeses.

EXAMPLE 1: H and W, a husband and wife with no
dependents, filed a joint federal income tax return in
taxable year 1982 and qualified for a two-earner
married couple deduction of $500. The deduction was
based upon the income of H, the lower earning
spouse, pursuant to LR.C. § 221. H and W file a joint
Virginia return, have FAGI of $28,000, and do not
itemize their deductions. Their Virginia taxable income
is computed as follows:

FAGI $28,000
Less: Va. Standard Deduction ( 2,000)
Less: Personal Exemptions ( 1,200)
Plus: Federal 2-Earner Deduction - 500
Va, Taxable Income $25,300

Therefore, their Virginia taxable income is $25,300
and their Virginia tax liability is $1,234.75.

EXAMPLE 2: Assume the same facts as Example 1,
except that H and W elect to file separately on a
combined Virginia return. H's income is $10,000; W's
income is $18,000, Their Virginia tax liabilities are
computed as follows:

H v
FAGI ) $10.000 $18,000
Less: Va. Standard Deduction — ( 2,000)
Less: Personal Exemptions ( 600) { £00)
Plus: Federal 2-Earner Deduction __ 3§ __ ==
Va. Taxzable Income $ 9,900 $15,400

Therefore H's Virginia taxable income Is $9,900 and
hig tax liability is $364.38, W’s Virginia taxable income
is $15,400 with a tax liability of $665.36, and H and
W’s total Virginia tax liability is $1,034.74. H must add
the two-earner deduction since the federal deduction
was based upon his earned income.

& § 3. Subtractions.

Vol. 2, Issue 15
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%+ Generally. To the extent included In FAGI, the items
enumerated below shali be subtracied from FAGI in
determiring Virginia taxable income. If an ltem was
partially exciuded or deducted In determining FAGI, it
shall be subtracted from FAGI only to the extent included
therein. If an item has already been excluded from
Virginia taxable Income, it shall not be subiracted again
pursuani to this section, ‘

distributions, as defined in LR.C. § 852, will retain
its exempt status in the hands of the shareholders.
If a shareholder receives a distribution which
includes interest from both exempi and nonexempt
obligations, ail distributions wili be deemed taxable
unless the shareholder can substantiate the exempt
portion of the distributions. Any individual requiring
advice as to the taxable status of distributlons from

2 1. Interest or dividends on obligations of the United
States or Virginia.

a. “Obligation” means a debt obligation or security
issued by the United States or any authority,
commission or instrumentality of the United States
of by the Commonwealth of Virginia or any of its
political subdivisions, which obligation or security is
issued in the exercigse of the borrowing power of the
United Siates or Virginla and is backed by the full
falth and credit of the United Staies or Virginia.

b. Guaraniees by the United States or Virginia of
obligations of private individuals or corporations are
merely cenilngent obligations of the United States or
Virginia even though the guarantees may be backed
by the fuoll faith and credit of the United States or
Virginia. The obligation does not become an
obligation of the United States or Virginia because
of the guarantee and Interest and dividends paid on
such guaranteed obligations do not qualify for the
subtraction unless specifically exempted by statute.

¢. Specific statutory exemptions exist for certaln
securlties issued by particular federal or Virginia
agencies or political subdivisions. If a federal or
Virginia statute exempts from state taxation the
interest or dividends on specific securities of a
particular agency or political subdivision then such
interest or dividends qualify for the subiraction.

d. Repurchase agreements are usually obligations
issued by financial institutions which are secured by
US. cbligations exempt from Virginia income
taxation under a or c ahove. In such cases the
interest pald by the financial institutions to
purchasers of repurchase agreements does not
qualify for the subtraction. Repurchase agreements
issued following curreni commercial practlce will
invariably be regarded as obligations of the issuing
financial institution, However, if the purchaser is
regarded as the true owner of the underlying
exempt obligation, the iInterest will qualify for the
subtraction even though collected by the seller and
distributed to the purcheser. Any claim of such
ownership must be substantiated by a taxpayer
claiming a subtraction.

e. Interest recelved from regulated investment
companies. Interest on exempt obligations received
by a regulated investment company and passed
through to the stockholders in qualifying

any regulated investment company should contact
such company. Due to the turnover in investmenis
held by such companies and the commingling of
interest from exempt and nonexempt obligations, the
department cannot render such advice.

f. Expenses. The subtraction for interest on exempt
obligations must be reduced by any expenses
attributable to such interest and by interest or
indebtedness incurred or continued to purchase or
carry eXxempt obligations pursuant to LR.C. § 285.

3 2. Interest or dividends from pass-through entities.

a. Under federal law certain income received by a
partnership, estate, trust or regulated investment
company (pass-through entity) and distributed to a
partner, beneficiary or shareholder (recipient)
retains the same character in the hands of the
recipient. If a pass-through entity receives interest
or dividends on U.S. or Virginia obligations which is
are distributed to the recipients in a manner that
the distributions retain their character in the hands
of the recipients under federali law, then such
interest or dividends may be subiracted by the
recipients in computing Virginia taxable income.

b. A pass-through eniity may invest in several types
of securities, some of which are U.S. or Virginia
obligations, When taxable income is commingied
with exempt income all income is presumed taxable
unless the portion of income which is exempt from
Virginia income tax can be determined with
reagonable certainty and substantiated. The
determination must be made for each digtribution to
each shareholder. For example, if distributions are
made monthly then the determination must be made
monthly. As a practical matter, only pass-through
entities which invest exclusively in US. or Virginia
obligations, or which have exiremely stable
investment portfolios, will be likely io make such
determinations.

¢. Examples:

€3 (1) ABC Fund, a regulated investment company,
invests exclusively in U.S. Treasury notes and bills
which are exempt from stiate taxation under 31
US.CA. § 3124. ANl distributions are considered to
be interest on US. obligatlons and may be
subtracted by the recipient.

@iy (2) Va. Fund, a regulated investrnent company,
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invests exclusively in obligations of Virginia and its
political subdivisions. Distributions are considered to
be iInterest on Virginia obligations and qualify for
the subiraction to the extent that such distributions
are included in the reciplent's federal taxable
income.

Gy (3) XYZ Fund, a regulated investment
company, invesis in a variety of securities including
cbligations of the U.S., Virginia, other states,
corporations and financial Institutions (repurchase
agreements). Due to the commingling of taxable and
exempt Income, the turnover in XYZ Fund's
investments and the fluctuation in a shareholder's
investment in XYZ Fund, all distributions are
considered taxable income and do not qualify for
the subtraction unless XYZ Fund determines the
portion .of distributions which is interest and
dividends from UJS. and Virginia obligations for
each distribution to each shareholder. Note that any
portion of XYZ Fund's distributions which are
excluded from federal taxable income as interest on
obligations of other states must be added to Virginia
taxable income.

4- 3. Pensjon and retirement income.

Income received by officers or employees of the
Commonwealth, its political subdivisions or agencies as
a pension or retirement income shall be subtracted
from FAGI in determining Virginia taxable income to
the extent that such income is specifically exempted
from state taxation by law. Income specifically exempt
from state taxation includes that received pursuant to
provisions of the Virginia Supplemental Retirement
System, the Judicial Retirement System (§ 51-160 et
seq. of the Code of Virginia and prior law, § 51-3 et
seq. of the Code of Virginia), State Police Officers
Retirement System (§ 51-143 et seq. of the Code of
Virginiz and the special retirement system for officers
and employees of countles, cities and towns (§ 51-112
et seq. of the Code of Virginia,)

Qualified retirement income or pensions, as defined
above, received by the retiree or his surviving spouse
may be subtracted to the extent included in FAGI. No
person claiming a deduction pursuant to this section
may also ciaim the retirement income tax credit set
forth in VR 630-2-330 nor may such person claim the
disability income exclusion set forth in VR 630-2-322,
paragraph 4, § 3 below.

b= 4. Disability income.

Federal law (IRC § 37) allows retired individuals who
are under age 65 and who qualified for retirement on
the basis of a permanent and total disability a credit
against federal tax liability for a specified percentage
amount of a disability income base. Persons who
quality for such federal credit may deduct from FAGI
in computing Virginla taxable income the amount on

which the federal credit is based. This credit base
amount to be deducted is limited to the amount
actually allowed in computing the {federal -credit.
Example follows:

EXAMPLE: For the taxable year beginning January 1,
1984, Taxpayer A, a disabled retired single individual
has FAGI of $12,500. Under federal law A is entitled
to a 15%, disability credit based upon a base of $5,000
less 1/2 of the amount by which FAGI exceeds $7,500.
Since A’s FAGI exceeds $7,500 by $5,000, his credit
base for computing the federal credit is $5,000 (initial
credit base) — 1/2 x 5,000 (amount by which FAGI
exceeds $7,500) or $2,500, Thus A may deduct $2,500
from FAGI in computing Virginia taxable income,

No person claiming a deduction pursuant to this
section may algo claim the retirement income tax
credit set forth in VR 630-2-330 nor may such person
claim a state or local retirement subtraction as set
forth in VR 630-2-322, paragraph 3, § 3 above.

6: 5. Social Security and Railroad Retirement benefits.

The amount of any Social Security benefits received
under Title II of the Social Security Act (0ld Age and
Survivors Disability Insurance) and any other benefits
included in FAGI solely by virtue of IRC § 86 shall be

- subtracted from FAGI in computing Virginia taxable

income, “Other beénefits” under IRC § 86 ineclude
includes Tier 1 Railrcad Retirement benefits and
workmen’s compensation to the extent that it reduces
OASDI benefits. Tier 1 and 2 Railroad Retirement
benefits alsp shall be subiracted from FAGI In
computing Virginia taxable income by virtue of the
Railroad Retirement Act.

%= 6. Income tax refunds.

The amount of any income tax refund or credit for
overpayment of income tax to Virginia or any other

- taxing jurisdiction shall be deducted from FAGI to the

extent included therein. For purposes of determining
Virginia taxable income, the amount of federally
allowable itemized deductions is reduced by the
amount of income tax imposed by Virginia or other
taxing jurisdictions. (See subseetion B)y(2y paragraph
I, § 4 below.) Therefore, any refunds or credits for
overpaymenis of such taxes which are required, by
federal law, to be included in FAGI, may be deducted
in computing Virginia taxable income.

8- 7. WIN or targeted jobs tax credit.

Federal law permits employers to clairn an income
tax credit based upon certain wages paid under LR.C.
§§ 40 and 44B. If such credit is elected, L.R.C. § 280C
bars the deduction of the wages on which such credit
is based. To the extent such wages were not deducted
from FAGI, they shall be subtracted therefrom in the
computation of Virginia taxable income.
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8- 8. Foreign source income.

a. Generally, Foreign source Income as defined in
VR 630-2-302(F)(2) shall be subtracted from FAGI,
to the extent included therein, in determining
Virginla taxable income.

b. Earned income. Federal law allows individual
texpayers to exclude in the computaiion of FAGI a
portion of earned income from foreign sources. To
the extent that this exclusion is elected, such earned
income will similarly be excluded from Virginia
taxeble income. However, If a taxpayer does not
elect, or is not eligible to elect, to exclude foreign
source Income from FAGI, he may not deduct such
income from FAGI in computing Virginia taxable
income,

c¢. Taxes paid to foreign couniry. Federal law
generaliy allows an individual who has paid or
accrued foreign income tax to elect to either treat
such tax ag a deduction from FAGI or to apply such
taxes as a credit againgt federal tax liability, If a
taxpayer elects to treat foreign taxes as & deduction
from FAGI, his allowable itemized deductions wil
be reduced by such amount in computing Virginia
taxable income. (See subseedten (BH3y paragraph 1,
§ 4 below.)

9. Qualified agricultural coniributions.

& Generally. The amount of any qualified
agricultural contribution shall be subtracted from
FAGI in determining Virginia taxable income.

b. Qualified coniributions. Contributions that qualify
for subtraction from FAGI are contributions of
agricultural products made between January 1, 1985,
and December 31, 1887, by an individual who Is
engaged In the lrade or business of growing or
ralging such producis. Thus, contributions of
agricuftural products by an Individual who is not
engaged In the business of farming (for instance,
contributions of goods raised in a family garden) do
not qualify for subtraction.

To be subiractible, a coniribution musi be made to
an organization exempt from federal income
taxzation under IRC § 501(c)(3) and must meet the
following tests: (i) the product coniributed must be
fit for human consumption, le. edible; (il) the use
of the product by the donee must be related to the
purpose or function for which the donee was
granted exemption wnder IRC § 50i(c)(3) (for
instance, contributions of crops to a f{foundation
organized for scientific or literary purposes would
not gualify, but contributions of crops to a nonprofit
food bank would qualify); (iil) the coniribution is
not made in exchange for money, properiy or
service; and (iv) the donor must obfain from the
donee a writien statement representing that the

donee’s use and disposition of the product will be In
accordance with its charitable mission. Such written
statements also must list the type and quanilty or
volume of products contributed, state that the
products donated are f{it for human consumplion,
and state the use fo which the donations will be put.
Such wrilten statements must be filed wiih the
taxpayer’s income tax return when the subiraction
for qualified agricultural contributions is claimed,

To be subtractible from FAGI under the above tesis,
the donee must make use of the agricuitural
products donated fo it consistent with the purpose
for which it was granted exemption under IRC §
50i(c)(3). Therefore, contributions of crops to a
charitable organization which provides food to the
needy would qualify. However, contribulions of crops
fo an organization that does nof itself provide food
to the needy would not qualify, even if the donee in
turn contributes the crops to an organization that
provides food fo the needy.

c. Agricultural products, Crops are fthe only
agricultural products eligible for subiraction when
donated. Thus, the subtraction Is Hmited Ifo
contributions of products of the soil and does not
include contributions of animal producis.

d. Computation of subiraction. The subfraction for
qualified agricultural contributions Is equal to the
lowest wholesale market price in ihe nearest
regional market of the iype of product(s) donated
during the month(s) in which donations are made.
For the purpose of determining the lowest wholesale
market price for a particular produci, a iaxpayer
must use the lowest wholesale market price,
regardless of grade or quality, published by the U.S.
Depariment of Agriculture for the regional market
nearest the taxpayer’s place of business.

e. Limitation of subtraction. The subiraction for
qualified agricultural contributions shall be reduced
by the amount of any other charilable deductions
relating to qualified agricultural contributions If the
deductions are claimed on the donor’s federal return
for the iaxable year in which the contribution Is
made, or If the deductions are eligible for carryover
to subsequent taxable years under ILRC, § 170. For
example, a farmer who Ilemizes deductions for
federal and state income tax purposes and who
claims a charitable deduction of qualified
agricultural products on his federa! return must
reduce his Virginia subtraction for qualified
agricultural contributions by the amount of his
federal charitable deduction for the same products.
If the farmer’s total charitable contributions of
qualified agricuitural products exceed the deduction
ceiling set by federal law and the farmer is eligible
to carryvover deductions o subseguent Years, the
farmer must also subtract the deductions eligible for
carryover from the value of his qualified
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agricultural contributions,
B: § 4. Deductions,

+ Generally. The following items shall be deducted in
determining Virginia taxable income.

2 1. Itemized deductions.

a. Generally. Any taxpayer who itemizes his
deductions for federal income tax purposes must
also itemize deductions for Virginla income tax
purposes. The federally allowable amount of
itemized deductions (prior to the subtraction of the
federal zero bracket amount) shall be subtracted
from FAGI in determining Virginia taxable income,
but must be reduced by any amount claimed as a
deduction for income taxes paid to Virginia or any
other state, locality, foreign country, or other taxing
jurisdiction. (See subseeHon 6+ paragraph 6, § 3
above,)

b. Additional deduction for charitabie mileage. The
amount of itemized deductions allowed for federal
income tax purposes shall be increased to allow a
deduction for Virginia purposes of 18 cents per mile
for charitable contribution transportation. The
additional Virginia deduction is allowed only with
respect to transportation expenses allowed under
IRC § 170 and only to the extent that such expenses
arg actually deducted for federal purposes.

The amount of charitable mileage expenses claimed
for federal purposes is increased to resulf in a
deduction of 18 cents per mils for Virginia purposes.
If a person elects to compuie the federal deduction
based upon actual expenses, the increased Virginia
deduction is computed by converting expenses to a
per mile amount and adding to that an amount
sufficlent to equal 18 cents per mile. The amount of
the addition is the additional Virginia deduction.

EXAMPLE 1. Taxpayer A uses his automobile for
charitable purposes and determines annual expenses
(gasoline, oil, etc.) attributable to charitable usage to
be §$500, which is deducted as & charitable
contribution for federal tax purposes. A drove hig
automobile 4,350 miles in incurring the $500 in
expenses, which results in a per mile cost of 115
cents. Therefore A is entitled to an additional Virginia
deduction of $282.75 computed as follows:

(5.18 - £.115) = $.065 x 4,350 = $282.75

If the standard federal mileage rate for charitable
mileage is used, the amount of the Virginia addition is
the ditference between the standard rate and 18 cents
per mile,

EXAMPLE 2: Taxpayer B s entitled to deduct
expenses atiributable to 5,555 miles of automobile use

as a charitable contribution. B utilizes the standard
mileage rate (9 cents per mile for taxable year 1983)
and therefore is allowed a federal deduction of $500,
B is entitled to an additional Virginia deduction of
$500 computed as follows:

($.18 - $.09) = $.09 x 5,555 = $500
& 2. Standard deduction.

a. Generally. Any taxpayer who does not itemize
deductions for federal purposes must claim the
standard deduction in the computation of Virginia
taxable income. The amount of the standard
deduction for a single individual or a married
couple filing jointly shall be 15%, of federal adjusted
gross income not to exceed $2,000; except as set
forth in subparagraph ¢ below, the standard
deduction shall not be less than $1,300. In the case
of a married individual filing a separate return or
separately on a combined return, the standard
deduction shall not exceed $1,000 or be less than
$650.

b. Lump sum distribution. When any taxpayer has
received a lump sum distribution from a qualified
retirement plan and, under the provisions of LR.C. §
402, has elected to use the special 10-year averaging
method for the computation of federal tax on the
distribution, then for purposes of computing the
standard deduction FAGI shall be increased by any
amcunt of the distribution which has not been
included in FAGIL

¢. Dependents. Any individual who may be claimed
as a dependent on another taxpayer's return may
compute the standard deduction only with respect to
earned income. As used in this section the term
“earned income"” shall mean wages, salaries or
professional fees and other amounts received as
compensation for professional services actually
rendered, but does not include that part of the
compensgation derived by the taxpayer for personal
services rendered by him to a corporation which
represents a distribution of earnings or profits
rather than a reasonable allowance as compensation
for the personal services actually rendered. This
rule applies to dependents under age 19 and
full-time students who are eligible to be claimed on
their parents’ return even though the parenis do not
actually take the exemption.

4: 3. Exemptions. There shall be deducted from FAGI
$600 for each personal exemption allowed to the
taxpayer for federal income tax purposes. For each
exemption allowed to the taxpayer under the
provisions of LR.C. § 151(c), there shall be deducied
an additional $400. LR.C. § 151(c) allows an additional
deduction for an individual who is at least 65 years of
age during the taxable year, In the case of a husband
and wife filing a joint return, each may claim the
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additional exemption if both are at least 65 years of
age during the taxable year. This additlional exemption
may not be clalmed for dependenis even though such
dependents may meet the age requirement.

NOTE: For purposes of qualifying for the additional
federal exemption under LR.C. § 151(c), a person is
deemed to be 65 years of age on the day before his
birthday. For example, a person who is 65 on January
1, 1985 may claimmn the additional exemption for
{axable year 1984))

& 4. Child and dependent care. Effective for taxable
years beginning on and afier January 1, 1982, the
amount of employment-related expenses allowed for
computing the federal child and dependent care credit
(LR.C. § 44A) may be subtracted from FAGI in
computing Virginia faxable income. The amount of
employment-related expenses which may be subiracted
i3 limited to that amount actually used in computing
the federal credit. Such amount will be limited by the
restrictions of LR.C. § 44A, including the maXimum
amount of expenses allowable in computing the
federal credit and earned income limitations. This
subtraction will further be limited to only expenses
which qualify for federal credit, For example, if
federal law places a ceiling on expenditures for
purposes of computing the federal credit such ceiling
will similarly limit the Virginia deduction.

The actual amount of the federal child and dependent
care clalmed has no bearing upon this deduction; only
the base for computing the federal credit is relevant.

E: § 5 Modifications and adjustments.

The modifications set forth in § 58.1-315 of the Code of
Virginia shall be added or subtracted, whichever Iis
applicable, in determining Virginla taxable income., (See
also VR 630-2-315.)

Section revised 7/86.

¥ 8 R 9 o8 3 g9

Title of Remulaiion: VR 630-3-402, Virginia Taxable
Income (Corperation Income Tax Regulatlon).

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public Hearing Date; July 8, 1986 - 10 a.m.
(See Calendar of Events section
for addltionai Information)

Summary;

This revised regulation sets forth the method for
computing the Virginia taxable Income of corporations,
concentrating on the verious additions, subtractions,
deductions, and modifications provided by state law,
including the subiraction for qualified agricultural

contributions enacted by the 1985 session of the
Virginia General Assembly and signed info law.
VR 630-3-402. Virginia Taxable Income
Income Tax Regulation)

(Corperation

#= § 1. Federal taxable income.

+ A. A Virginia income tax is imposed on all income
from Virginia sources which is defined as federal taxable
income with certain specified additions, subiractions and
exemptions. For the purpose of determining Virginia
taxable income, the term “federal taxable income” means
all income from whatever source derived and however
named on which a federal income tax is imposed.

2- B. For most corporations “federal taxasble income” for
Virginia income tax purposes will be the amount shown on
the line of federal form 1120 designated “taxable income™
(after net operating loss deduction and special deductions).
However, there are some excepiions, inciuding, but not
limited to, the following:

& 1. Regulated investment companies file federal form
1120 but do not follow normal corporate rules for
compufing the tax. Separate taxes are imposed on
investiment company taxable income and on capital
gains. The federal taxable income of a regulated
investment company for Virginia purposes is the sum
of: (i) “investment company taxable income” defined
in LR.C. § 852(b) and (ii) the amount of capiial gains
defined in LR.C. § 852(b).

b- 2. Real estaie investment trusis file federal form
1120 but do not follow normal corporate rules for
computing the tax. Separate taxes are imposed on
“real estate investment trust taxable income,” capital
gains, “income from foreclosure property” and
“income from prohibited transactions.”

a. The federal taxable income of a real estate
invesiment trust for Virginia income itax purposes is
the sum of: (i) “real estate investment trust income”
as defined in LR.C. § 857(b)(2); (ii) “capital gains”
as defined in LR.C. § 857(b)(3); (ili}) “income from
foreclosure property” as defined in LR.C §
857(b)(4); and (iv) ‘income from prohiblted
transaction” as defined in LR.C. § 857(b)(6).

e: 3. Orpanizations exemnpi from federal tax under
subchapter F of the Internal Revenue Code which
have unrelated business income are required to flle
Federal Form $80-T. For such organizations, federal
taxable income means “unrelated business taxable
income” as defined in LR.C. § 512.

d: 4. Corporations organized under the laws of a
foreign country and doing business within the U.S. pay
the regular corporate tax on net income effectlvely
connected with the conduct of a trade or business
within the U.S. and, in the absence of a treaty
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between the U.S. and the foreign country, a separate
tax of 30% on the gross income from dividends,
interest and certain other income from U.S. Sources.
For Virginla purposes the federal taxable income of
such foreign corporations is elther the taxable income
under the terms of any applicable treaty, or the sum
of: (i) the gross income defined in LR.C. § 881, and
(1) the net income defined in LR.C. § 882,

e: 5. Net operating loss deductions.

&) a. Corporations Incurring a net operating loss are
allowed under federal law to carry such loss back
to specified years and over to specified subsequent
years. Virginia law has no provision for a net
operating loss deduction (NOLD). Therefore an
NOLD is aliowable for Virginia purposes only to the
extent that the NOLD is allowed as a deduction in
computing federal taxable income,

45 b. When a net operating loss is carried back to
a prior year, the NOLD s treated as a change in
federal taxable income for the year to which the
less is carrted. The corporation may file an
amended Virginia return claiming a refund due to
the NOLD. A copy of federal form 1139, 1120X or
similar form must be attached to the amended
Virginia return. See §§ 58.1-1823 (amended returns),
58.1-1823 (interest on overpayments aftributable to
an NOLD), 058,1-403 (special rules for railway
companies) and 58.1-442 (special rules for
consolidated and comblned Virginia returns) of the
Code of Virginia .

ity c¢. The Virginla additions and subtractions of
the loss year follow the loss to the year the NOLD
is claimed. For example, if 50% of the 1983 federal
net operating losg 1S carried back to 1980, then 50%,
of the 1983 Virginla additions and subtractions will
also be carried back to 1980.

@d¥y d. Under federal law an NOLD may be used
only to reduce federal taxable income. An NOLD
may not create or Increase a federal net operating
loss. Because an NOLD cannot reduce federal
taxable income below zero, it is possible that a
corporation with substantial Virginla additions will
owe Virginla income tax even though its federal
taxable income is reduced to zero by an NCLD,

& e. Members of an affiliated group of
corporations which flle a consolidated federal return
and separate or combined Virginia returns must
compute federal taxable income and the NOLD as if
each corporation had flled a separate federal return
for all affected years. If the group files a Virginia
consolidated return which does not include all of
the corporations included in the federal consolidated
return then the federal taxable income and NOLD
must be computed as if all affected federal
consolidated returns included only those corporations

included in the Virginia consolidated return. The
provisions of Treasury regulation § 1.1502-79 which
allocated a consolidated loss to the members of the
group shall not be applied in computing the separate
federal taxable income in this situation. See
regulation VR 630-3-442.

£ 6. Certain corporations may be required to
redetermine Virginia taxable income to properly
reflect the business done in Virginia. (§ 58.1-446 of the
Code of Virginia.)

B: § 2. Additions.

The purpose of the additions specified in § 58.1-402 of
the Code of Virginia is to add to Virginia taxable income
certain items excluded or deducted from federal taxable
income. If an item was fully included in federal taxable
income, then it will not be added to Virginia taxable
income by this section. If an item was only partially
included in federal taxable income, then the item will be
added to Virginia taxable income only to the extent it was
excluded or deducted from federal taxable income. If an
item excluded or deducted from federal taxable income
has already been included in Virginia taxable income by
operation of some other section of the Code of Virginia,
then the item will not be added again under this section.
The additions are:

1. Interest on obligations of other states.

a. Interest on the obligations of any state other than
Virginia or on the obligations of a political
subdivision of such other state must be added to
federal taxable income.

b. LR.C. § 265 prohibits the deduction of expenses
allocable to or interest on indebtedness incurred or
continued to purchase or carry obligations exempt
from federal income tax. If a corporation has
interest income on obligations of other states and
also has expenses or interest which were not
deducted by operation of LR.C. § 265, then the
addition shall be reduced by the portion of such
expenses or interest which is attributable to the
interest income on obligations of other states.

EXAMPLE: Taxpayer has $3,000 of income exempt from
federal income tax of which $1,000 is on obligations of a
political subdivision of Virginia and $2,000 on obligations
of poilitical subdivisions of states other than Virginia.
Application of LR.C. § 265 barred deduction of $300 from
tederal taxable income. The addition is $1,800 calculated
as follows

2,000 - {300 X 2,000 ] = 1,800
3,000

c. If the interest is on an obligation created by a
compact or agreement to which Virginia i$ a party,
such interest shall not be added to Virginia taxable
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income.
2. Interest or dividends from the United States.

a. Interest or dividends on obligations or securities
of any authority, commisgion or instrumeniality of
the Untled States, exempt from federal income tax
but not from state income tax, must be added to
federal taxable income,

b. If any related expenses were not deducted from
federal taxable income by reason of LR.C. § 265,
then the addition shall be reduced by the portion of
such expenses attributable to federal interest or
dividends exempt from federal income tax.

3. Excess cost recovery.

If any deduction was claimed on taxpayer's federal
return under the accelerated cost recovery system
(ACRS) for taxable years beginning after December
31, 1981, 30% of such deductlon must be added to
federal taxable income. See regulation VR 630-3-323.

4, State income taxes.

If any Virginla income tax imposed by this chapter
was deducted in determining federal taxable income,
such amount shall be added to federal taxable income,
If any net Income taxes and other taxes, including
franchise and excise taxes which are based on,
measured by, or computed with reference to net
income, imposed by any other taxing jurisdiction were
deducted in determining federal taxable income. To
determine it a particular tax -imposed by another
taxing jurisdiction is a net income tax see regulation
VR 630-3-405.

5. Unrelated business taxable income.

Organizations described in LR.C, § 501(c) are exempt
from federal income tax unless they have unrelated
business income, in which cagse a tax is imposed on
“unrelated business taxable income” defined in LR.C.
§ 512. The unrelated business taxable income of such
organization must be added to Virginia taxable income
if it has not aiready been included in federal taxable
income.

6. ESOP credit carryover.

Federal law allows employers to c¢laim a credit for
contributions to an Employee Stock Ownership Plan
(ESOP) and further provides that the amount of such
contributions may not be deducted in computing
federal taxable income. LR.C. § 44G. Virginia law
allows a subtraction for such contributions. See
paragraph of Voo Reg & 6363402 § 3,
paragraph 11 of these regulations . Federal law allows
the ESOP credit to be carried over to subsequent
years and, if any ESOP credit remains unused at the

end of the carryover period, the unused credit may be
deducted. If any ESOP credit carryover is deducted in
computing federal taxable income under LR.C. §
404(i) such amount shall be added to federal taxable
income in computing Virginia taxable income.

€ § 3. Subtractions.

The purpose of the subtractions specified in § 58.1-402 of
the Code of Virginia is to subiract from Virginia taxable
income certain items included in federal taxable income.
If an item was partially excluded or deducted in
determining federal taxable income, then it shall be
subtracted from Virginia taxable income only to the exient
that it was included in federal taxable income. If an item
has already been excluded from Virginia taxable income
under this chapter, then it shall not be subtracted again
under this section. The subtractions are:

1. Interest or dividends on obligations of the United
States or Virginia.

a. “Obligation” means a debt obligation or security
issued by the United States or any autherity,
commission or instrumentality of the United States
or by the Commonwealth of Virginia or any of it
political subdivisions, which obligation or security is
issued in the exercise of the borrowing power of the
United States or Virginia and is backed by the {full
faith and credit of the Uniled States or Virginia.

b. Guarantees by the United States or Virginia of
obligations of private individuals or corporations are
merely contingent obligations of the United States or
Virginia even though the guarantees may be backed
by the full faith and credit of the United States or
Virginia. The obligation does not become an
obligation of the United Siates or Virginia because
of the guaraniee and interest and dividends paid on
such guaranieed obligations do not qualify for the
subtraction unless specified exempted by staiute.

¢. Specific statutory exemptions exisi for certain
securities issued by particular federal or Virginia
agencies or political subdivisions. If a federal or
Virginia statute exempts from siate taxation the
interest or dividends on specific securities of a
particular agency or political subdivision then such
interest or dividends qualify for the subtiraction.

For examples of specific statutory exempiions see §
15.1-1383 of the Code of Virginia and 12 US.CA. §
2055,

d. Repurchase agreements are usually obligations
issued by financial institutions which are secured by
U.S. obligations exempt from Virginia income
taxation under subparagraphs a or c above. In such
cases the interest paid by the financial institutions
to purchasers of repurchase agreements does not
qualify for the subiraction. Repurchase agreements
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issued following current commercial practice will be
regarded as obligations of the issuing financial
institution. However, If the purchaser is regarded as
the true owner of the underlying exempt obligation,
the interest will qualify for the subtraction even
though collected by the seller and distributed to the
purchaser. Any clalm of such ownership must be
substantiated by a taxpayer claiming a subtraction.

. Intérest or dividends from pass-through entities.

a. Under federal law ceriatn income received by a
partnership, estate, trust or regulated investment
company (pass-through entity) and distributed to a
partner, beneficiary or shareholder (recipient)
retalns the same character in the hands of the
recipient. If a passthrough entity receives interest
or dividends on U.S. or Virginia obligations which is
are distributed to the reciplents in a manner that
the distributions reiain their character in the hands
of the reciplents under federal law, then such
Interest or dividends may be subiracied by the
recipients in computing Virginia taxable income.

b. A pass-through entlty may invest in several {ypes
of securlties, some of which are U.S. or Virginia
obligations, When taxable Income is commingled
with exempt income all income is presumed taxable
unless the portien of Income which is exempt from
Virginla income tax c¢an be determined with
reasonable certalnty and substantiated. The
determination must be made for each distribution to
each sharehoider. For example, if distributions are
made monthly then the determination must be made
monthly. As a particular matier, only pass-through
entitles which invest exclusively in U.S. or Virginia
obligations, or which have extremely stable
investment portfolios, will be likely to make such
determinations,

¢. Examples:

&) (1) ABC Fund, a regulated investment company,
invests exclusgively in U.S. Treasury notes and bills
which are exempt from state taxation under 31
U.S.C.A. § 3124. All distributions are considered to
be Interest on US. Obligatlons and may be
subtracted by the recipient.

¢ (2) Virginla Fund, a regulated investment
company, Invesis exclusively in obligations of
Virginia and its political subdivisions. Distributions
are considered io be Interest on Virginia obligations
and quality for the subtraction to the extent that
such disiributlons are included in the recipient's
federal taxable income.

¢y () HYZ Fund, a regulated investment
company, invests in a variety of securities including
obligations of the U8, Virginia, other states,
corporations and financial insfitutions (repurchase

agreements). Due to the commingling of taxable and
exempt income, the turnover in XYZ Fund’s
investimenis and the fluctuation in a shareholder's
investment in XYZ Fund, al distributions are
considered taxable income and do not quality for
the subtraction unless XYZ Fund. determines the
portion of distributions which is interest and
dividends from U.S. and Virginia obligations for
each distribution to each shareholder. Note that any
portion of XYZ Fund’s distributions which are
excluded from federal taxable income as interest on
obligations of other states must be added to Virginia
taxable income.

3. DISC dividends.

a. A domestic international sales corporation (DISC)
is exempt from the federal income tax under ILR.C
§ 991. Virginia law does not provide a similar
exemption. Therefore a DISC is subject to. Virginia
tax if it is a domestic corporation or doing business
in Virginia.

b. LR.C. § 995 imputes certain earnings of a DISC
to the DISC's shareholders as a distribution taxable
as a dividend. Subsequent actual distributions are
excluded from the shareholder's income as being
first made out of previously taxed income. LR.C. §
8996(a)(1). The deemed distributions will be
considered dividends for the purpese of Va: Cede

pursuant to § 58.1-407 of the Code of Virginia
(relating to allocation of dividend income). However,
the provisions of ¥a: Ceode § 58.1-446 may apply to
a DISC. ) '

¢. If 50% or more of the income of a DISC was
assessable in Virginia for the preceding year, or the
last year in which the DISC had income, then to the
extent that deemed distributions from such DISC
were included in taxpayer’s federal taxable income,
such amounts shall be subiracted from federal
taxable income. For the purpose of this subtraction,
50% or more of the income of a DISC shall be
deemed assessable in Virginia it the DISC filed a
Virginia income tax return for the preceding year,
or the last year in which the DISC had gross
income, and such return shows either that all
income was taxable in Virginia or that 50% or more
of the income was allocated or apportioned to
Virginia. ‘

4, State tax refunds.

If federal taxable income included a refund or credit
for overpayment of income taxes to this state or any
other state, the amount. of such refund or ¢redit shall
be subiracted from Virginia taxable income.

5. Foreign dividend gross up.

LR.C. § 78 requires corporations electing to claim a
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credit for taxes paid to a foreign government by a
subsidiary to deem the amount of such iaxes a
dividend and includes such amount in federal taxable
income. If LR.C. § 78 requires the inclusion of an
amount of federal taxable Income then such amount,
net of any expenses attributable to such amount, shall
be subtracted from Virginla taxable income., A copy of
LR.S. form 1118, or similar form, shall be attached to
the returii 0 subgtantiate the subtraction.

6. WIN or Targeted Jobs credit.

Federal law permlis a taxpayer to claim a credit
bagsed upon certain wages paid. LR.C. §§ 40 and 44B.
If & WIN or Tergeted Jobs credit is elected LR.C. §
280C bars the deduction of the wages on which the
credit is based. To the extent such wages were not
deducted from federal taxable income, they shall be
subiracted from Virginia texable income,

7. Subpart F income.

It LR.C. § 951 requires an amount to be included in
federsl taxable income, then such amount, net of any
expenses atiributable to such amount, shall be
subtracted from Virginia taxable income.

8. Foreign source income.

If federal taxable income includes any amount that is
“forelgn source income,” as that term is defined in §
58.1-302 of the Code of Virginia, and the regulations
thereunder, such amount may be subtracted.

8. Excess cost recovery.

If the taxpeyer Included any excess cost recovery in
its additions for taxable years beginning after
December 31, 1881, then taxpayer may subtract a
portion of such excess cost recovery in returns for
taxable years beginning after December 31, 1983, See
regulation VR 630-3-323.

10. Dividends received.

To the extent included in federal taxable income there
shall be subtracted from Virginia taxable income the
dividends received from a corporation when the
taxpaying corporation owns 50% or more of the voting
power of all classes of stock of the payer.

11. ESOP contributions,

Federal law sallows employers to claim a credit for
contributions made to an Employee Stock Ownership
Plan (ESOP), and further provides that any ESOP
contributions for which a credit is allowed may not be
deducted in computing federal taxable income, LR.C. §
44G. If any ESOP contributions are not deducted in
computing federal taxable income because of the
provisions of I.R.C. § 44G, such contributions may be

subtracted in computing Virginia taxable income.
12. Qualified agricultural contributions.

a. Generally. The amount of any qualified
agricultural contribution shall be subiracted from
federal taxable income in determining Virginia
taxable income.

b. Qualified contributions. Confributions that gqualify
for subtraction from federal taxable incorme are
contributions of agricultural producis made beiween
January 1, 1985 and December 31, 1987, by a
corporation engaged in the Irade or business of
growing or raising such products.

(1) To be subiractible, a coniribuilion must be made
to an organization exempt from ~federal Iincoine
taxation under LR.C. § 501(c)(3) and must meet the
following tesis: (i) the product confributed must be
fit for human consumption, i.e., edible products: (i)
the use of the product by the donee must be related
to the purpose or function for which the dones was
granted exemption under LR.C. § 50i(c)(3) (for
instance, contributions of crops lo a foundation
organized for scientific or literary purposes would
not qualify, but contributions of crops to & nonprofit
food bank would qualify); (iii) the coniribution Is
not made in exchange for money, properly, or
service; and (iv) the doner must obfain from the
donee a wrilten statemen! representing that ihe
donee’s use and disposition of the product will be in
accordance with iis charitable mission, Such wrilien
statements also must list the iype and quantily or
volume of products contributed, siate thai fhe
products donated are fit for humanr consumption,
and sitate the use to which the donations will be put
Such written statemenis must be filed wilh the
corporation’s income tax return when the subtraction
for qualified agricultural contributions is claimed.

(2) To be subtractible from federal taxable income
under the above tests, the donee must make use of
the agricuitural products donated to it consistent
with the purpose for which if was granled
exemption under ILR.C. § 50I(c)(3). Therefore,
contributions of crops to a charilable organization
that provides food to the needy would qualify.
However, coniributions of crops to an organizafion
that does not itself provide food to the needy wounld
not qualify, even if the donee in turn contributes
the crops to an organization that provides feod to
the needy.

c. Agricuitural products. Crops are the only
agricultural producis eligible for subtraction when
donated. Thus, the subiraction Is lmited to
contributions of products of the soil and does not
include contributions of animal producis.

d. Computation of subtraction. The subtraction for
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gualiffed agricultural contributions ls equal to the
lowest wholesale market price in the nearest
regional market of the type of product(s) donated
during the month(s) in which donations are made.
For the purposes of delermining the lowest
wholesale market price for a particular product, a
corporation must use the lowest wholesale market
price, regardless of grade or quality, published by
the U.S, Department of Agriculture for the regional
market nearest to the corpomtions place of
business.

e. Limitation on subtraction. The subtraction for
qualified agricultural contributions shall be reduced
by the amount of any other charitable deductions
under LR.C. § 170 relating to qualified agricultural
contributions if the deductions are claimed on a
corporation’s federal return for the taxable year in
which the contribution is made, or if the deductions
are eligible for carryover to subsequent laxable
years under LR.C. § 170. For example, a corporation
which deducls charitabie contributions of qualified
agricultural products for federal and state income
tax purposes must reduce its Virginia subtraction for
qualified agricultural contributions by the amount of
its charitable deductions for the same products, If
the corporation’s total charitable contributions of
qualifled agricultural products exceed the deduction
ceiling set by federal law and the corporation is
eligible fo carryover deductions to subsequent years,
tihe corporation must also subtract the deductions
available for carryover from the value of Iifs
qualified agricultural contributions.

Section revised 7/86.
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Title of Regulation; VR 6€36-10-3. Advertising (Retail Sales
and Use Tax Regulation),

Statutory Aythority: § 58.1-203 of the Code of Virginia

Public Hearing Date: July 8, 1886 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary;

This regulation sets forth the application of the sales
and use tax to charges for the provision of concept,
writing, graphic design, mechanical art, photography
and production supervigion in the planning, creating or
placing of advertising in the media.

VR §30-10-3. Advertising (Retail Sales and Use Tax
Regulation).

ik

& persen wWho i engaged in the produelion eof

eemmefeiaiadvefﬂsememsisnetpfevid{ngaseﬁlieem

others where sueh services do not result in the preduection
of tangible persensl property are not subjeect to the tax

eontracts  with t-he agepey to preduee a magazine
advertisement for a preduct and in eonjunecHon therewith
the ageney conduets a markelng survey; the total eharge
for the produciion of the advertisement; ineluding charges
for the survey is subjeet to the tax

ARy person engaged in produecing tangible property must
register as a desler and eolleet and remit the tax on sales

of all skeh property:
§ 1. Definitions.

The following words and terms, when used In these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Advertising” means the planning, creating, or placing of
advertising In newspapers, magazines, billboards,
broadcasting or other media, inciuding without lmitation,
the providing of concept, writing, graphic design,
mechanical art, photography and production supervision,

“Advertising business” means any person or group of
persons providing “advertising” as defined herein,

“Media” means and includes newspapers, magazines,
billboards, direct mail, radio, television, and other modes
of communication,

§ 3 Advertising Agencles:

The tax applies to the iotal echarge
advertising egeney as set forth in § 1 ebove; regardiess of
the methed in which the ageney bills & elient for the
preduction of an advertisement whether 6s a fived fee;
hourly rate or eost plus basis: Where an ageney is paid a
retainer for the performeance of a variety ef funetions
which mey er mey not invelve the production of tangible
advertising; the entire reieiner will be subjeet to the tex
unless the apeney separately siates ithe eherge for the
production of the tangible produet:

Where an ageney provides serviees whieh do not result
in the preduction of e tangible produet; the tax Wil net
apply to charges for such serviees: Howover; el tepgible
personat property purehased by the ageney for use ia
peﬁem&ngﬁeseﬂeesissubie&mthemmtheﬁmeef

made by af
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purehase:
§ 2. Advertising businesses.
A. Ad creation.

The tax does not apply to charges by an advertising
business for professional services in the planning, creating
or placing of advertising In newspapers, magazines,
" billboards, direct mail, radio, television, or other media
regardless of how such charges are computed by the
advertising business and whether or not such business
actually places the advertising in the media.

The tax does not apply to charges by an advertising
business for the provision of concepi, writing, graphic
design, mechanical art, photography and production
supervision In the development of an advertising campalgn,
whether or not all aspects of the campaign are actually
performed by 'the advertising business. For example,
charges by an adveriising business for concepi, writing,
graphic  design, mechanical art, photography, etc....
provided by enother adveriising business, for use in the
development of an advertising campaign are not subject to
the tax.

B. Purchases.

Advertising businesses are engaged in providing
professional services and are the users and conswmers of
all tangible personal property purchased for use in such
businesses, Therefore, the tax applies to all purchases by
an advertising business including, without Iimiiation, the
following items:

1. Administrative items, including paper, ink, pencils,
Isyout boards, blank audio and video tapes, office
furniture, office supplies and similar equipment and
supplies;

2, Printing, including direct mall items, mailing lists,
handbills, brochures, flyers, bumper stickers, posters
and similar printed materials wihether or not for use
in the development of a specific advertising campaign,
and whether or not any of such malerials are
Intended for disiribution out of state;

3. Promotional ltems, inciluding pens, pencils, ash
trays, calendars, balioons, t-shirts and similar items
whether or not for use in a specific advertising
campalgn, and whether or not such items are intended
for distribution out of siate.

In addition, the tax applles to all purchases by an
advertising business of concepi, writing, graphic design,
mechanical art, photography, eic.., not made pursuant to
the development of a specific advertising campalgn, For
example, iIf an advertising business purchases scenic
photographs of Virginia for possible use in future
advertising campaigns, the purchase of such photographs
will be subfect to the tax. (For photographs generally, see

VR 630-10-82),
C. Billing.

The fax does not apply to the total charge made by an
advertising business for the creation or placement of
advertising in the media, regardless of the method(s) used
in computing such charge, as for example by fixed fee,
hourly rate, percenfage of media placed, or other method.
Nor does the tax apply to handling fees or cost plus
charges added io ouf of pocket expenses Incurred by
advertising businesses on behalf of their clients.

For example, If an advertising business contracts fo
develop a media advertising campaign for s client, and if
pursuant fo such coniract, the clieni permiis it to retain a
cominission equal io 15% of all media placed during the
campaign, and In addition fe reimburse it for any out of
pocket expenses incurred for Items such as poslage,
malling list rentals, blank audio and video tapes, and other
specified production materials, on an actual cost plus 20%
handling fee basis, neilther the 15% commission, nor the
20% handiing fee would be subject fo ihe tax, (For
purchases by an advertising business generally, see
subsection 2(B) of this regulation).

¢ & Newspaper and other print median pdvertising
A Ad preduchen:

The tax opplies to the iotal cherge for prepaeriag as
advertisement for ploeement in & newspaper oF other
publication: The amount subjeet {o the iox includes
eherges for concept and ecepy; ert work furnished te the
eustomer; chavges for laber (e preduce the layeus
eompase the ad or display, and to produce mechenicals

Meterials whiek beeome o part of the newspaper
advertisement sueh a9 art werk; typeseliing, photographs;

advertising are used end eonsumed by the person engaged
in sueh production and are subjeet to the tax at the Hme

ef purehase:

B: Charges for plocing end running adverksement in
newspaper or other peat media:

Ir The cherge for placing snd rusning an
edvertisement in & newspeper or other print medis is
net subjeet to the teo

2 Where the newspaper or magesine develeps the
advertisement but mekes po charpe; ecither impHelt or
specifie; for such developmend; there is me {axable
eceur only where & newspeper or magasine utllses
standard “spaee” charges besed upse the amount ef
Rewspaper of megasine opace purchosed by e
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sueR a3 eoler; well net negate this exelusion provided
all other epliterln ere met Where a newspaper or
magazine prepares an edvertisement and dees net
utiize standard gpace charges oF meake & separate
charge for the preducHen of the advertisement; such
eharges wHi be subject to the tax

§ 3. Newspaper and other media advertising.
A, Space and Hime charges.

Charges for placing or running advertising in the media,
as defined herein, are not subject to the tax. For example,
the tax does not apply to charges for space in newspapers,
magazines, or other print media nor to airtime charges on
radio, television or other broadcast media.

B, Interstate commerce.

Charges by an advertising business for professional
services in the development and placement of advertising
in the media are not subfect to the fax whether or not the
advertising business, the clienl which confracts with such
business or the advertising media iiself are located In
Virginia. (For Intersiate Commerce, see VR 630-10-51).

§ 4 Audio wisusl advertising
A Ad producton:

Fhe tax applies io the toial charge for the preduction of
e audio edvertisement or an sudie wisuel fHm eor
television advertisement or promnotion: The smount subjeet
te the lon ineludes eharges for coneept development, sound
affeets; preps; eanmed musie and talent: The fim or tape
on which the advertisement or promotion i9 transmitted
may be purchesed exelusive of the {ex under a resale
ceriifiente of exempilon: HHems used or consumed by the
preducer of the advertising suck as cameras; #iim or tape
editing equipment; and shmilar Hems are subject to the tax
et the time of purehase:

B: Charges fer placing end airing edvertisement on
televislon or zadie-

. The echarge for alring s  aedvertibement on
television of radie is not subjeet to the tax

¥ Where the televiglon er radie station develops the
advertisement but meles no charge; elther implieit or
speeifie; for suech development there I8 no taxable
transaction: Generelly; this noniaxeble trenseection will
secur only where the station ulilizes stendard
Yairtime’ charges based upon the amount end the
time period of glr Hme phrchased by a customer and
sueh ebavge I8 waiformily eppled to el customers
regardiess of whether the aedvertisement i5 prepered

by the sietien or furmished by the eustomer: Where &
radie or television siation prepares an advertisement
and does net utlize siandard airtime eharges oF
makes & separate charge for the production of the
advertisement; suech charges will be subjeet to the tax:

§ 5 Other advertising:

The tax applies to the total charge for other advertising
which resulls in the preduetion of iangible personel
peeperty: Examples of sueh taxable property include the

posters and brechures: The amount subjeet to the tax
includes any labor or service charges in connection with
the producHon of this preperty. Hiems whiehk become a
part of taxable property may be purchased exelusive of

§ 8- § 4. In-house advertising.

Materials and supplies and other tangible personal
property used in “in-house” advertising, that is, advertising
produced by any entity to advertise, promote or display its
own products or services, are subject to the f{ax at the
time of purchase.

For outdoor signs, see VR 630-10-100; for interstate
commerce, see VR 630-10-51 ; for catalogs and other
printed materials for distribution out of state, see VR
630-10-18.1 Section under review 1/79 through 5/85;
section revised 6/86.

NOTE: This regulation is effeetive June 1; 1085; and willh
expire or Jume 30; 1086- Effective July 1, 1086; charges

deemed to be the users and econsumers of el ltangible
personal property purehased:

* * X * ¥ 5 %%

Title of Regulation: VR 630-10-24.4. Common Carriers of
Property or Passengers by Railway (Proposed Retail
Sales and Use Tax Regulation).

Statutory Authority; § 58.1-203 of the Code of Virginia.
Public Hearing Date: July 8 - 10 a.m.

(See Calendar of Events section
for additional information)
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Summary;

This regulation sets forth the application of the sales
and use tax to common carriers of property or
passengers by railway.

VR 630-10-24.4. Common Carriers of Property or
Passengers by Railway (Proposed Retail Sales and Use
Tax Regulation).

§ 1. Definitions.

The following words and lerms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Common carrier” means & rallway which holds itself
out to carry goods by rail for hire for anyone who would
employ it and/or which holds ltself out te carry all proper
persons who apply to be passengers, A private carrier by
rail Is not a common carrier within the meaning of this
reguiation and is not entitled to an exemption from the
tax.

“Use or consumption directly” means those activitles
that are an integral part of the rendition of common
carrier service by a railway. Items of tangible personal
property that ere used or consumed directly In the
rendition of common carrier service by a raillway are
those that are both Indispensable fo the actual provision of
the transportation service and used or consumed
immediately In the performance of such service. The fact
that a pearticular item may be considered essential to the
rendering of such transporiation service because iis use is
required elther by law or practical necessity does not, of
itself, mean that the property is used directly in the
rendition of the service. As described in § 4 of Lhis
regulation, itemns of tangible personal property which are
to be iIncorporasted inloc and will bpecome a part of a
railway's owned or leased I(ransportation system are
deemed to be used directly in the rendition of iis public
service; however, tengible personal property used in
general and edministrative activilles and activities not
releted to a rallway'’s iransportation sysiem are deemed
not to be used directly in the rendition of Its public
servicee The terms ‘“use” or ‘consumption” directly
includes tangible personal properfy used in the repair and
maintenance of a railway’s transportation system to keep it
in operation.

§ 2. Generally.

Tanglble personal properly purchased or leased by a
common carrier of property or passengers by railway for
use or consumption directly in the rendition of ifs public
service is exempt from the sales and use tax.

§ 3. Railway common carrier activities,

A. The activities of a rallway as defined in the Uniform
System of Accounts for Railroad Companies prescribed by

the Interstate Commerce Commission are (i) way and
structures, (li) equipment, (iii} transporiation, and (iv)
general and administrative. The following Is a description
of each activily:

1. Way and siructures.

This activity entails the repair, mainfenance, and
acquisition of rightof-way and (track, structures,
buildings, and facilities, including TOFC (erminais,
signals and inferlockers, highway grade crossings,
running Iracks, passing tracks, crossovers, and
switching tracks. Functions attributable to accounts
1-43 and 45 of the Uniform System of Accounts as of
October 1, 1983, are included in this activity.

2, Equipment.

This activity entails the repair, mainfenance, and
acquisition of Iransportation and other operating
equipment, including locomotives, freight train cars,
passenger (rain cars, highway revenue eqguipment,
floating equipment, and work equipment. Functions
aftributable to accounts 44 and 52-58 of the Uniform
System of Accounts as of October 1, 1983, are
included in this activity.

3. Transportation.

This activity enlails the operalion, servicing, inspecting,
weighing, assembling, and swilching of ({rains;
operation of highway revenue services, operation of
facilities in connection with transportation operations
{coal and ore terminals, intermodal terminals, and
terminal grain elevators for example); operation of
floating equipment and related facilities; and the
operation of communications systems which primarily
support train operations.

4. General and administrative.

This activity entails the provision of oversll
administrative and other general support for carrier
operations. For the purposes of VR 630-10-24.4, this
activity includes general and administrative functions
relating to operating and nonoperating activities,
including executive, 1legal, financial, (treasury,
accounfing, budgeting, taxation, corporate planning,
costing, marketing, advertising, traffic, corporate
secretary, public relations, real eslate, insurafnce
administration, personnel administration, pension plan
administration, general purchasing, Iabor relations,
internal auditing, industrial engineering, and regulatory
reporting.

B. As noted in the Uniform System of Accounts, certain
general and administrative functions may be included
within the way and structures, equipment, and
transportation activities. Such functions include the
payment of salaries and wages, fringe benefils, and other
directly supportive administrative functions. Tangible
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personal properly used in such functions is taxable,
§ 4. Taxable and exempt usage.

The following are descriptions and examples of taxable
and exempt uses of langible personal property altributable
to the four primary railway activities. The listings of items
for each activity are intended to be representative, but not
exhaustive,

1. Way and structures (Accounts 1-43 and 45 of the
Uniform System of Accounts).

Tangible personal property used in this activity is
generally subject to the tax to the extent it is not an
integral part of a railway’s roadbed. Taxable property
Includes materials used to construct or ereci most
structures (station and office buildings, roadway -
buildings, sidewalks, driveways, elc.); structures
carrying public roads;, railway tunnels (except rails
and roadbed); and items used in administrative
support of the activity, Exempt items used directly in
the rendition of common carrier service include rails;
ties; roadbed materials; materials used to construct or
erect reilway bridges and trestles (except foundations);
materigls used to construct or erect piers, wharves
and docks (except foundations); and signals. Tangible
personal properly, lLe. machinery, tools, efc., used to
produce exempt langible personal properly such as
signals, track materials, efc., Is considered lo be used
indirectly in the rendition of common carrier service
and Is taxable,

Taxable:

Expenses and supplies of the type listed in account
1, engineering, of the Uniform System of Accounis,
including atlases and maps, books, furniture,
stationery, etc.,

Surveying equipment, supplies, tripods, elc.;

Other supplies and equipment used In providing
administrative support or for the personal comfort
of employees;

All material used lo repair general offices, shops,
stations, roadway buildings, air conditioning,
plumbing and heating, etc.;

Materials used in the construction, repair or
maintenance of station and office building structures,
roadway bullding structures, water station structures,
fuel station structures, shop and enginehouse
structures, storage warehouses, fterminal building
structures, dams and canals, power plant building
structures, and employee and other parking lots;

Materials used in the construction, repair or
mainienance of public Improvements, Including
bridges and grade crossings used lo carry public or

private roads over, under, or across railway tracks;

Materials used in the construction, repair or
maintenance of tunnels (except rails and roadbed);

Power plant machinery;

Telephones, switchboards, and other communications
systems used for administrative purposes;

Tangible personal property used in work on roads,
sidewalks, diftches, drains, right-of-way (other than
track, roadbed, and signals), efc.; and

Security fences around track, railyards, etc.
Exempt

Ties, ralls and spikes;

Baliast;

Switches and swilch heaters;

Track panels, frogs, turnouls, cribbing, and similar
track material;

Materials used lo construct or erect railway bridges,
trestles, piers, wharves, and docks, except that
materials used in the foundations of stich structures
are taxable;

Signals and interlockers, including signals used for
protection at grade crossings, crossing gates, and
grade crossing warning bells;

Centralized traffic controls, visual and -electronic
train monitoring and control systems;

Tangible personal property used by a raflway
common carrier to clear and grade for roadway,
and Ilay down roadway;

Equipment, tools, and supplies used by a railway
common carrier fo install, maintain, and repair
track, ties, roadbed, signals; monitoring and control
systems, and traffic control systems; however,
tangible personal property used In the fabrication or
production of exempt fangible personal propertly is
deemed to be used indirectly in the rendition of
common carrier service, for instance machinery
used to produce exempft signal systems is taxable;

Repair and replacement parts, fuel, and supplies
used to repair and maintain exempt revenue
eguipment and equipment used to service or repair
exempt revenue equipment tract and
communications systems, and

Coal pier and other bulk commodily Ioading,
unleading, and thawing equipment,
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2. FEquipment (Accounts 44 and 52-58 of the Uniform
System of Accounis),

Tangible personszl property, other than administrative
supplies, employee comfort supplies, and equipment
and structures of all types, used In this activity is
exempt from the lax.

Taxable:

Arm rests and cab cushions (other than for
passenger use);

Clocks;
Beds and bedding (other than for passenger use);
Furniture (other than for passenger use);

Kiichen equipment and supplies (other than for
passenger use);

Instructional cars;
Ditching cars;
Officers cars;
Business cars;
Painters cars;

Pay cars:

Scale tesi cars; and

Supplies and equipment used fo maintain or repair
company automobiles and general purpose trucks;

Materials and supplies used for the upkeep of shop
and repair facilities; and computer systems used for
general adminisirgtive and financial accounting
purposes,

Exempt:
Fire extinguishers used on revenue equipment;
Locomotives;
Freight cars;
Passenger cars;
Dynamometer cars;
Tool cars;

Ballast cars;

Rail test cars (rail test cars may be subject to the

meoetor vehicle sales and use tax, however);
Wreck cranes;
Weed burners;

Snowplow equipment used to clear track to allow
for passage of revenue equipment except snow
removal equipment for general yard use;

Highhway revenue equipment including chassis and
containers;

Floating equipment used for the (ransportation of
freight or passengers; and

Computer systems used for guidance, monitoring or
control of train movements;

Tangible personal properiy used in the repair and
maintenance of revenue equipment, including wheel
truing machines, electric testing equipmen!, cranes,
locomotive and car rebuilding machinery, etc.

Tangible personal property used in cleaning and
painting (including leltering) revenue egulpment;
and

Tangible personal property used in clesring wrecks.
3. Transportation.

Tangible personal properly used in this activity Is
generally exempt from the tax as this activity relates
primarily to the direct operation of railways. Of
course, administrative support activities and activities
which are indirectly a part of rendition of commion
carrier service are taxable.

Taxable:
Crew meals and lodging;
Tangible personal property used in supporting
activities such as sorting and handling waybills,
reporting car movement data, eic., except egquipment
for communication between monitoring and control
personnel and revenye equipment; and
Tangible personal property used for general
administrative purposes or for the comfort of
employees.

Exempt:
Equipment used in switching trains;

Equipment used in fueling, lubricating, maintaining,
and repairing revenue and service equipment;

Equipment used on revenue equipment fo maintain
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commodities (freight) al constant temperatures;

Equipment used in and for communication between
monltoring and control personnel and revenue
equipment;

Tanglble personal property used In receiving,
sorting, and loading freight, containers, or trailers or
in adjusting or transporting loads, including scales,
forkiifts, conveyer systems, piggybackers, racks,
hand trucks, packing material, straps, blocking and
bracing materials, chains, and waybills, freight bills
or bills of lading carried with the freight being
transported; and

Decals and lettering used on reventte equipment,

NOTE: In the case of the way and structures,
equipment, and transportation activities, tangible
personal property used in fhe servicing, maintenance
or repair of tangible personal property is exempt from
the tax only to the extent that the langible personal
property serviced, maintained or repaired is exempt
from the lax.

4. General and administrative,

Tangible personal property used in the general and
adiministrative activity Is taxable. Such properiy
includes office supplies, office equipment, furniture,
tariff rate schedules, billing supplies and equipment,
payroll supplies and equipment, ele,

§ 5. Metro and Amirak.

Notwithstanding other provisions of VR 630-10-24.4, the
commuter rail service operated by (he Washington
Metropolitan Area Transit Authorily enfoys a sales and use
tax exemption under federal law on all tangible personal
property and services purchased or leased by it. The same
exemptions are enjoyed by the National Rail Passenger
Corporation. '

The only requirement for exemption under this section
Is that a purchase must be paid for out of Metro or
Amitrak funds. This requirement is not mef when an
employee pays for tangible personal property or lodgings
out of his own funds, even though he may Iater be
reimbursed by Metro or Amirak, or when such charges
are paid for out of a Metro or Anirak cash advance. The
requirement is met when purchases are pursuant lo Metro
or Amirak purchase orders, billed directly to Metro or
Amirak or paid for by Metro or Amirak credit card or
check.

§ 6. Contractors.

Generally, purchases of tangible personal property by
coniraciors In connection with real property construction
contracts with rellway common carriers are taxable sales
to such contractors for their own use or consumption. Only

in instances where the credil of a railway common carrier
is bound directly in a purchase by a coniractor and the
contractor has been officially designated as a purchasing
agent for the raiiway will such purchases be deemed to be
those of the railway and taxable or exempf as set forth in
§§ 1 through 5 of this regulation.

Contractors are not subject to the use fax when provided
with tangible personal property by a railway common
carrier in connection with a real properly construction
coniract provided that the tangible personal property so
furnished enjoyed a sales and use tax exemption when
purchased by lhe railway common carrier,

§ 7. Proration.

It is possible that an item of tangible personal property
may be used in both a faxable and exempt manner. In
such cases, the sales and use tax base siould be computed
by multiplying the sales price or cost price, whichever is
applicable, of the ifem by the percentage of time thaf the
item is used in a taxable manner.

§ 8. Lost, damaged or unclaimed property,

The iax does not apply fo compensation paid by a
railway common carrier to a customer for (angible
personal property lost or damaged while in the carrier’s
possession. I a railway common carrier sells damaged or
unclaimed property, it must register as a dealer and
collect and pay the tax.

§ 9. Demurrage.

Charges to shippers or consignees for their failure fto
release a railway car within a specified period after
placement, known as demurrage charges, are not subject
to the sales and use tax. Such charges are not taxable as
they are part of the total nontaxable charge for
transporting property. This regulation addresses only those
demurrage charges for the retention of railway cars and
has no application to taxable demurrage charges for gas
cylinders and other tangible personal property.

Section added 10/86.
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Symbol Key
Roman type Indicates existing text of regulations. Malic type indicates new text. Language which has been stricked
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Title of Regulation: VR 115-04-02, Rules and Regulations
for Enforcement of the Virginla Pest Law - Virginia
Gypsy Moth Quarantine.

Statutery Authority: §§ 3.1-188.23 and 3.1-188.24 of the Code
of Virginia.

Effective Date: May 28, 1986
Summary;

The amendments to the Virginia Pest Law - Virginia
Gypsy Moth Quarantine, were mainly for clarification
and simplicity as follows:

1. Nontechnical changes were meade lo nine sections to
improve sentence siructure and to add clarily and
simplicity to the regulation;

2, LP gas containers were Incorporated as hazardous
equipment associated with recreational vehicle sites.
This was due to the fact that LP gas containers are
frequently attached to or assoclated with recreational
vehicles and offer an ideal and secluded site to which
gypsy moth Ilife stages may be attached and
trensported. Also a change was made lo allow an
ingspector to determine, based on established eriteria,
when a hazardous recreational vehicle slte exists. The
determination of a hazardous recreational vehicle site
is dependent upon the number of €gg masses per acre
(over 50), the predominance of preferred host trees in
the campground and the distance of preferred host
trees from the campsites. An Inspector was identified
as a VDACS employee or other person authorized by
the commissioner to enforce the querantine; and

3. No changes were made o existing policy or
operating procedures.

VR 115-04-02. Rules and Regulations for Enforcement of
the Virginia Pest Law - Virginia Gypsy Moth Quarantine.

Reputetien &
§ 1. Definitions.

The following words and lerms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Associated eguipment” meens articles assoclated with

mobile homes and recreational vehicles ; such as, but not
limited to ; : awnings, tents, outdoor furniture, traiter
blocks, LP gas confainers, and trailer skirts.

“Compliance agreement” means a written agreement
between a person engaged in growing, handling, or moving
regulated articles, and the VDACS, U.S, Department of
Agriculture (USDA), or both, wherein the former agrees to
comply with the requirements of the compliance
agreement,

“Gypsy moth” means the insect “Lymantria dispai"’
(Linnaeus) in any living stage.

“Hazardous recreational vehicle site” means any site
where a recreational vehicle is, or may be parked, end #
which is determined in the of by
an inspector thet suek site harbers lo harbor populations
of gypsy moth ; en the basis ef eggs; larvee; oF pupae
whick are present and could be spread by e recrentionel
vehiele that could be spread by movement of recreational
vehicles or associated equipment .

“Inspector” means A properly identified employee of the
Virginie Department of Agriculiure and Consumer Serdees;
Plant Pest Control Scelion; oF any other perssh euthoriged
by the Commissioner to eaferee the provisions of this
quarantine any employee of the Virginia Department of
Agriculture and Consumer Services, or other person
authorized by the commissioner to enforce fhe provisions
of the quarantine and regulations .

“Mobile home” means any vehicle, other than a
recreational vehicle, designed to serve, when parked, as &
dwelling or place of business.

“Outdoor household articles” means articles associated
with a household that have been kept outside the home
saek as , including but not limited to outdoor furniture,
barbeque grills, building materials, children’s play things,
yard items, trash cans, dog houses, boats, hauling trailers,
garden tools, tents, and awnings,

“Recreational vehicles” means highway vehicles,
including pickup truck campers, one-piece motor homes,
and camping or travel trailers, designed to serve ag a
temporary plaee of dwelling.

“Scientific permit” means a document issued by the
Stete Entomelegist Virginia Depariment of Agriculture and
Consumer Services to authorize movement of regulated
articles to a specified destination for scientific purposes.

“Virginia Pest Law” means that law set forth in Article
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(] (§ 3.1-188.20 et seq.) of Title 3.1 of the Code of Virginia.

Regwlation 2-
§ 2. Regulated articles.

The following articles are regulated under the provisions
of this quarantine , and shall not be moved into or within
Virginia, except in aeceordanee compliance with the
conditions prescribed in this quarantine:

1. Trees with roots, shrubs with roots, and persistent
woody stems, except If greenhouse grown throughout
the year,

2. Logs and pulpwood, except if moved to a mill
operating under a compliance agreement,

3. Firewood.
4. Mobile homes and associated equipment.

5. Recreational vehicles and associated equipment,
moving from hazardous recreational vehicle sites and
the person in charge of the site has been notified .

6. Cut Christmas trees,

7. Any other products, articles (e.g., outdoor household
articles), or means of conveyance, of any character
whatsoever, when it is determined by an inspector
that any life stage of gypsy moth is in proximity to
such articles and the articles present a high risk of
artificial spread of gypsy moth infestations and the
person in possession thereof has been so notified.

Regulaten 3:
§ 3. Regulated areas.

A. Any area of another state or the District of Columbia,
whether designated high risk or low risk, in which gypsy
moth is known to occur and is so geographicaily described
and regulated by the United States Department of
Agriculture under the Gypsy Moth and Browntail Moth
Quarantine No, 45, or under a state gypsy moth quarantine
or other state legislation.

B. The following areas in Virginia:
The entire countles of: Arlington, Clarke, Culpeper,
Fairfax, Fauquier, Frederick, Loudoun, Page, Prince
© Wililam, Rappahannock, Stafford, and Warren.
The entire Independent cities of* Alexandria, Fairfax,
Falls Church, Manassas, Manassas Park, and
Winchester.
Portions of the following counties:

Accomack County

That portion of the county which lies north of State
Read Route 695 bepginning at the junction of State
Read Route 695 and the Chesapeake Bay on the west
and then east along State Read Roule 695 to its
junction with State Read Roufe 679; then norih 0.2
miles on State Resd Roule 679 to its junction with
State Read Roufe 695; then east on State Resd Route
695 to ity junction with Powells Bay; then east along
an imaginary line to its junction with the Atlantic
Ocean.

Madison County

That portion of the county being north of a line
beginning at the junction of State Route 615 and the
Greene, Madison County Line, then east along State
Route 615 to its intersection with State Route 662,
then north along State Route 662 to its boundary of
the Shenandoah National Park, then north along the
Shenandoah National Park boundary to State Route
672, then east along State Route 672 to its intersection
with - State Route 649, then east along State Route 649
to its intersection with State Route 6§70, then south and
east along State Route 670 to its intersection with
State Route 231, then south and east along Siate Route
231 to its intersection with State Route 609, then east
along State Route 609 to its intersection with the
Madison County, Culpeper County Line,

Shenandoah County

That portion of the county which lies north and east
of State Route 675.

Regulation 4

§ 4. Conditions governing movement of regulated articles
into or within Virginia. ‘

A regulated article may not be moved into or within the
state from a regulated area as described in § 3 unless a
certificate or permit has heen issued and attached to seid
the regulated article in accordance with § 5.

Regulation b

§ 5. Conditions governing the issuance of certiticates and
permits,

A, Certificates.

Certificates may be issued by an authorized inspector
for the movement of the regulated articles designated in §
2 under any of the following conditions when:

1. In the judgement of the inspector, they have not
been exposed to infestations;

2. They have been examined by the inspector and
found to be free of gypsy moth;
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3. They have been treated to destroy gypsy moth
under the direction of the inspector and in aecordanee
with according to methods selected by him from
administratively suthorized procedures known to be
effective under the conditions in which applied;

4, Grown, produced, manufactured, stored, or handled
in such manner that, in the judgement of the
Inspecior, gypsy moth would not be transmitted
thereby by movement of the article .

B. Permiis.

Permits may be issued by an authorized inspector for
the movement of nonceriified regulaied articles to
specified destinations under conditions specified for limited
handling, uwtilizetien use , processing, or treatment.

C. Compliance agreement.

As a condition of Issuance of certificates or permits for
the movement of regulated articles, any person engaged in
purchasing, assembling, exchanging, handling, processing,
utilizing, ireating, or moving sueh regulafed articles may
be required to sign a compliance agreement stipwlating .
The agreement shall stiptiate that Hrey will meainiain such
safeguards will be mainiained agpinst the establishment
and spread of Infestation , and will comply with sueh the
conditions es {e& governing the maintenance of identity,
handling, and subsequent movement of such ariicles, and
the cleaning and treatment of meens of conveyance and
containers used im the transporiatie

may be reguired by the Mpeetew
D. Use of ceriiflcates or permits with shipments.

All regulated articles are required to have a certificate
or permit attached when offered for movement. If a
certificate or permit is attached to the invoice or waybill,
the attachment of a certificate or limited permit to the
regulated earticle will not be required. Certlficates or
permits attached to the invoice, er waybill , or other
shipping document, shall be furrisked given by the carrier
to the consignee at the destination of the shipment, or to
an inspecior when requested.

E. Assembly of aritlcles for inspection.

Persong intending to move any ef the regulaied articles
shall maeke appleatien apply for inspection as far in
advance as possible ; , They shall se handle sueh awteles
as to safeguard thesm the articles from infestation. ead
shall assembly them at such points end ir sueh meanner as
the imspeeter shell designete to faclitole inspecHien- The
articles shall be assembled at a place and in a manner
designated by the inspector to facilitate inspection .

Regulation &

§ 6. Cancellation of certificates or permits.

Any certificate or permit which has been issued or
authorized will be withdrawn by the inspector if he
determines that the holder thereaf has not complied with
conditions for the their use of sueh deeuments or with any
applicable compliance agreement.

Regalatien
§ 7. Inspection and disposal of regulated articles and pests.

Any properly identified inspector is authorized to stop
and inspect , and to seize, desiroy, or otherwise dispose of,
or require disposal of regulated articles and gypsy moths
as provided in the Virginia Pest Law under which this

quarantine is promulgated issued .
Regulatien &

§ 8. Shipment
purposes.

for experimental or other scientific

Any living stage of gypsy moth may be moved intrastate
only if such movement is made fer scientific purposes
under scientific permit from the Virginia Department of
Agriculture and Consumer Services , and in accordance
with swelr any conditions ss which may be required in
suel the permit. The permit shall be securely attached to
the outside of the shipping container.

Repgulation 8-
§ 8. Nonliability of the department.

The Virginia Depariment of Agriculture and Consumer
Services diselaims Hability shall not be Iliable for any costs
incident to inspections required under the provisions of the
quarantine and regulations, other than for the services of
the inspector.

Persons convieted of vielalng any of the repulatons

may be punished in aceordance with Section 33-188:20 of

¥ ¥ % ¥ R R BB

Title of Regulation; VR 115-84-63. Rules and Regulations

ter Enfercement of the Virginia Pesticide Law.

Statutory Authority: §§ 3.1-217 and 3.1-217.1 of the Code of
Virginia,

Effective Date: May 28, 1986

Summary:

This regulation aids in assuring the continued
availability of pesticide chemicals essential to the
production of food and fiber and the protection of
healih and property in Virginia. It also provides
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assurance that these products are adequately Iabeled
to ensure that they are effective for their intended
use and can be used without unreasonable adverse
effects to the applicator, the public or {to the
environmenf, Of the 835 requirements, 61 were
eliminated; 507 clarifled and 267 left unchanged. No
new requiremenis were added.

VR 115-04-03. Rules and Regulations for Enforcement of
the Virginia Pesticide Law.

Regulation 2. Ferms Pefined and Construed:
§ 1. Definitions.

The Jfollowing words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly Indicetes otherwise. [ Words used In
singular form in these regulations include the plurai, and
vise versa, as appropriale. ]

“Active Ingredient” means an ingredient which:

1. ia ecapable in isell, and when used in the same
menner ard for the same purposes as direected for use
of the preduet of: Is independently capable of:

a, Preventing, destroying, repelling, or mitigating
insects, fungi, rodents, weeds, nemotodes, or other

pests; or

b. Altering through physiological action the behavior
of ornameatal or crop plants or the their produce
thereof ; or

¢. Causing leaves or foliage to drop from a plant; or
d. Artificially accelerating the drying of plant tissue,

2, Is present in the product in an amount sufficient to
add raalerialy to Hs effeetivenesy be effective ; and

3. Is not antagonistic to the activity of the principal
active Ingredlents. Previded; heowever;, That The
commissioner may require an ingredient tfo be
designated as an active Ingredient if, in his opinion, it
sufficiently increases the effectlveness of the pesticide
to warrant such action.

“Commissioner” meeans the Commissioner of the
Department of Agriculture and Consumer Services.

“Herbicide” means any substance or mixture of
substances intended for preventing, destroying, repelling, or
mitigating any weed, including any algae or other acuatic
weed.

“Law” mesans Articles 1, 2, 3 and 4 (§ 3.1-189 et seq.) of
Chapter 14 of Title 3.1 of the Code of Virginia, known as
the Virginia Pesticide Law.

“Rodent” means any animal of the order Rodentia ;
including, but not limited to, rats, mice, rabbits, gophers,
prairie dogs, and squirrels.

Regulation 4
§ 2. Language to be used.

All statements, words, and other information required by
the law or the by these regulations in this part to appear
on the label or labeling of any pesticide shall be in the
English language. Previder; However, that in the case of
articles intended solely for distribution to points outside
the continental United States , the appropriate foreign
language may be used in Heu of the English language .

Regulation 4 Omissien of Label of Labelinge The
orumission of o label or labeling frem any pesticide shall
not affeet any provision under the Law or the Regulations
in this part with respeet to any statement roguired fo
appear on sueh label or lebelings.

Regwlation &
§ 3. Label.

A, MName end address of mamifgcturer An unqualified
nome and address given on the label shell be eonsidered
as The name and address of the manufacturer shall
appear on the Iabel . If the registrant’'s name appears on
the label and the regisirant is not the manufacturer, or if
the name of the person for whom the pesticide was
manufactured appears on the label, it must be qualified by
appropriate wording such as ‘Packed for . . "
“Distributed by . . .,” or “Sold by . . .,” to show that the
name is not that of the manufacturer Vhena a persen
manufackires a pestieide in twe of mere places or in a
place different from the menufaclurers prineipal office;
the aectual place of manufacture eof each particular
packege need mot be steted on the label: exeept when;
under the speeial elreumstanees existing; the failure to
aame it may be misleading to the publie: The address of
the manufaeiurer; registrant, or person for whem
manufactured shall include the street address; # any; and
gip eede umless the street address is shown in a current

eity directory or telephone dircetory

B. Name; brand or trade mark of pestielder The name,
brand, or trademark of the pesticide appearing on the
label shall be that under which the pesticide is registered.

C. Net eontent: The net content declaration shall comply
with the Weights and Measures Act of Virginia Chapter 35
(§ 3.1-919 et seq.) of Title 3.1 of the Code of Virginia and
Its regulations premulgated thereunder .

D, Directions fer use: Directions for use are required
for the protection of the public. The public includes not
only users of pesticides, but also those who handle them
or may be affected by their use, handling, or storage.
Pesticides restricted by these regulations shall be
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registered only for the their permitied uses , and the label
shall have a prominent statement to the effect that the
product is to be used only as directed. Directions for use
are considered necessary In the case of most retail
containers whieh go ints the handy of wsers , with the
following exceptions 1 ,

Directions may be omitted:

1. If the pesticide is to be used by manufacturers in
their regular manufacturing processes - , provided ;
that the label clearly shows that the product is
intended for use only In manufacturing processes, and
bears an ingredient statement giving the name and
perceniage of each of the active ingredients.

2. If the pesticide is sold to distributers for dilution or
mixing with carriers to prepare pesticides for sale to
the public - , provided ; that the label bears an
Ingredient statement giving the name and percentage
of each of the active ingredients ; ; and the pesticide
is a well-known substance or mixture of substances ; ;
and there is readily available general knowledge of
the composltion, methods of use, and effectiveness of
the product for pesticide purposes.

Regulation &
§ 4. Ingredient statement.
A. Location of ingredient statement.

The ingredient statement must shall appear on that part
of the label displayed under custommary conditions of
purchase ; ; except in cases where the commissioner
determines that, due to the size or form of the container,
a statement on that portion of the label is impractical, and
permits sweh the statement to appear on another side or
panel of the label. When so permitted, the ingredient
statement sust shall be in Jlarger type and more
prominent than would otherwise be pessible required . The
ingredient statement mwuet shall run parallel with other
printed matier on the panel of the label on which it
appears , and wmust shall be on a clear contrasting
background ret ebscured of erewded .

B. Names of ingredients.

The wellknown common name of the ingredient must
shall be given or, if the ingredient has no common name,
the correct chemical name. If there is no common name
and the chemical composition is unknown or complex, the
commiggioner may permit the use of a new or coined
name which he finds to be appropriate for the information
and protection of the user. If the use of a new or coined
name is permiited, the commissioner may prescribe the
terms under which it may be used. A trademark or trade
name may not be used as the name of an ingredient ,
except when it has become a common name.

C. Percentages of ingredients.

Percentages of ingredients shall be determined by
weight , and the sum of the percentages of the ingredients
shall be 100, Sliding scale forms of ingredient statements
shall not be used.

D. Designation of ingredients.

¥+ Active ingredients and inert ingredients shall be so
designated, and the term “inert ingredient” shall appear in
the same size type and be eguelly as prominent as the
term “active ingredient”,

2 K the name but not the pereentage of each active
mgfedieafé{sgwen—theﬁameseftheaemmmeﬂ
ingredients shell; respeetively; be shewn i the
descending order of the percentage of eaeh preseat in
each elassificetion end the nome of each inpredient
shall be given equal prominenee:

E: Active ingredient content 49 leng a9 o pestieide is
s&b}ee%te@hebawthepefeeﬂmgesefae%wemg?edie&ts
deleared in the statement shall be

ingredient
percentages of such ingredienis in the pestielde;
Regletion *
§ 5. Pesticides highly toxic to Mes humans .

A, Pesticides which fall within any of the following
categories when tested on laboratory animals as specified
in subperagrephs paragraphs 1, 2, or 3 of this peragraph
subsection are highly toxic to =mes humans or contain
substances or quanfities of substances highly toxic to man
humans within the meaning of the law . ¢ Such pesticides

werinafter in this pert shall be referred to as
pesticides highly toxic to wman): humans. Provided
however; That the econumissiener mey; Upon application
and after an opportunity for a hearing, the comunissioner
may exempt any pesticide whick i3 in eny of these
eategories; but which Is net in foel highly loxie to wean,
from the these requirements of the Lew and the
regtlations in Hhis part wih respeet to pegticides highly
texde to man which is not highly toxic to humans :

1. Oral toxicity. A pesticide which has single dose
LD50 of 50 milligrams or less per kilogram of body
weight , when administered orally to both male and
female rats which have been fasted for a period of 24
hours (or to other rodent or nonrodent species
specified by the commissioner); or

2. Toxicity on inhalation. A pesticide which has an
LC50 of 2,000 micrograms or less of dust or mist per
liter of air or 200 parts per million or less by volume
of a gas or vapor, when administered by continuous
inhalation for one hour to both male and female rats
{or to eother rodent or nonrodent species specified by
the commissioner ¥ , if the commissiener he finds that
it is reasonably foreseeable that such concentration
will be encountered by maf humans ; or
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3. Toxicity by skin absorption. A pesticide which has
an LD50 of 200 milligrams or less per kllogram of
body welght , when administered by continuous
contact for 24 hours with the bare skin of rabbits (or
other rodent or nonrodent species specified by the
commissioner),

B. Test on other species.

Tests on other specified rodent or nonrodent species
may be required by the commissioner with respeet to
individuat or to eclasses or pestieldes whenever
he finds that tests on other species are necessary to
determine whether a pesticide is highly toxic to men
humans .

C. Terms LD50 and LC50.

An LD50 as used in connection with oral toxicity and
skin absorption toxicity tests speecified in {8y &
aid 3> of s ig the dose , and LC50 as used
in connection with inhalation tests speeified in paregraph
@ & ef this Regulation is the concentration , which is
expected to cause death within 14 days in 50 pereent §
of the test animals so treated.

D. Toxicity based on human experience.

If the commissioner finds, after an opportunity for
hearing, that available data on human experience with any
pesticide indicates a tomieity greater grealer toxicity than
thet determined frem found in the abeve deseribed tests
on animais, the human data shall take precedence ; and ;
if he finds that the protection of the public so requires,
the commissioner shall declare such a pesticide to be
highly toxic to men humans for the purposes of this law
and the Ity regulations thereundesr .

Reguiation &
§ 6. Warning or caution statement.

A. Warning or caution statements ; which are necessary
and, i eompled with; adequate to prevent injury to Hving
men aad humans, useful vertebrate, and Invertebrate
animals, and useful vegetation, and useful invertebrate
animels; must appear on the label in a place sufficiently
prominent to warn the user ; and must . They shall state
clearly and in nontechnical language the particular hazard
involved in the use of the pesticide ; ( e.g., ingestion, skin
absorption, inhalation, flammability, or explosion } , and
the precautions to be taken to avoid accldent, injury, or
demage.

B. The label of every pesticide shall bear warnings or
cautions which are necessary for the protection of the
public, including the statement, “Keep out of reach of
children”, and a signal word such as “DANGER",
“WARNING", or “"CAUTION"” as , which the commissioner
may prescribe, on the front panel or that part of the label
displayed under customary conditions of purchase :

Preovided; However, the commissioner may permit
reasonable variations in the placement of that part of the
required warnings and cautions other than the statement
“Keep out of reach of children” and the required signal
word, if in his opinion such variations would not be
injurious to the public. If a pesticide is marketed in
channels of frade where the likelihood of contact with
children is extremely remote, or it the nature of the
product is such that it is likely to be used on infants or
small children witkout causing injury under any reasonably
foreseeable conditions, the commissioner may waive the
requirements of the statement “Keep out of reach of
children” ; i in his opinien; sueh a stetement is net
reeessary to prevent injury {0 the publie . The
commissioner may permit a statement such as “Keep
away from infants and small children” ir Hew insiead of
the staiement “Keep out of reach of children” , if he
determines that such a variation would not be injurious to
the public.

C. The label of every pesticide which is highly toxic to
man as deseribed in ¥ humans shall bear the
word words"DANGER” aleng with the word and'POISON"
in red on a contrasting background in immediate
proximity next to the skull and crossbones , and an
antidote statement including directions to call a physician
immediately, on the front panel or that part of the label
displayed under customary conditions of purchase,
Provided; However, the commissioner may permit
reasonable variations in the placement of the anitidote
statement if some reference such as “See antidote
statement on back panel” appears on the front panel near
the word “POISON” and the skull and crossbones.

D. Warning or caution statements which comply with the
requirements of Interpretation 18 of the regulations for the
enforcement of the Federal Insecticide, Fungicide and
Rodenticide Act ; as that Interpretation now exists or may
from Hme to tHme be amended; shall deem to be
considered in compliance with the requirements of these
regulations.

Regulation 0:
§ 7. Registration.
A. Eligibility.

Any manufacturer, packer, seller, distributor, or shipper
of a pesticide is eligible as a registrant and may register
sueh the pesticide.

B: Effeet of registration: ¥ a pesticide i3 registered
under the Law no further regisiration under the Eaw is
required: Provided; That (1> the produet 8 ir the
manuiaeturerls or registranis's originel unbreoken
immediate conininer: and (3) the elaims made for i ené
the direetions for s use do not differ in substence from
the representatien made in conneetion with registration:

B, Procedure for registration.
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Application for registration should be made on the form
provided. Application forms will be furnished upon request
to the Virginia Department of Agriculture and Gemmeree
Consumer Services, Office of Pesgticide Repulatory Seetion
Regulation , Post Office Box 1163, Richmond, Virginia
23209. Application should be submitted as far in advance
as posgible and at least thirty days before the time when
~H—isdesired that , before the time registration is desired
to take effect.

C. Effective date of registraiion.

Registration of & pesticide shall become effective on the
date the certificate of registration is issued.

D. Responsibility of a registrant.

The registrant i3 responsible for the accuracy and
completeness of all information submitted in connection
with his application for registration of a pesticide.

E. Changes in labeling or formula.

1. Changes in substanee in the labeling , or changes in
the formula of a registered pesticide , must shall be
submitted in advance to the Office of Pesticide

Seetlon Regulation . The registrant must
shall describe the exact changes desired and the
proposed effective date ; ; and ; upon request, shall
submit a description of tests which justity such
changes.

2. After the effective date of a change in labeling or
formula , the product shall be marketed only under
the mnew eleims new label or formula, except that a
reasonable time may be permitted by the
commissioner to dispose of properly labeled stocks of
old products. .

F. Claims must shell conform to registration.

Claims made for a pesticide must shall not differ in
substance from representations made in connection with
registration, including representations with respect to
effectiveness, ingredients, directions for use, or pests
againgt which the product is recommended.

Reguleton 16:
§ 8. Coloration and discoloration.

A. Unless exempted by Regwlatien 14 § 13. of these
regulations, the white pesticides hereinafier named shall
be colored or discolored in eeeerdemree compliance with
this section. The hues, values, and chromas specified are
those contained in the Munsell Book of Color, Munsell
Color Company, 10 East Frankiin Street; Ballimore,
Maryland.

B. Coloring agent.

The coloring agent wmust shall produce a uniformly
colored product not subject to change in color beyond the
minimum requirements specified in the these regulations
in ty part during ordinary conditions of marketing or
storage ; end . They must not cause the product to
become ineffective , or result in iy eausing cause damage
when used as directed,

C. Arsenicals and barium fluosilicate,

Standard lead arsenate, basic lead arsenate, calcium
arsenate, magnesium arsenate, zinc arsenate, zinc arsenite,
and barium fluosilicate shall be colored any hue ; except
the yellow-reds and yellows, having a velue of not mere.
Than eight and a chroma of not less than four, or shall be
discolored to a neutral lightness value not over seven.

D. Sodiem fluoride and sodium fluosilicate.

Sodium fluoride and sodium fluosilicate shall be colered
blue or green having a value of not more than eight and
a chroma of not less than four, or shall be discolored to a
neutral lightness value not over seven.

E. Exceptions.

the provisions of paragraphs (b} and (e)
of this Reguwlation The commissioner, after the opportunity
for a hearing, may permit other hues to be used fer any
particutar purpose, if the prescribed hues are not feasible
for sueh the purpose, and if suek fhis action will not be
injurious to the public.

@ A velusble econstituent will be econsidered as

eonstituent is net present in the usuel or custemeary
amount or in the ameotnt indicated in the labeling:

Reguiation 12
§ 9. Misbranding.
A. False or misleading statements.

Among representations in the labeling of a pesticide
which render it misbranded are the following:

A- 1. A false or misleading statement concerning the
composition of the product.

B: 2. A false or misleading statement concerning the
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effectiveness of the product as a pesticide or device.

& 3. A false or misleading statement about the value
of tlie product for purposes other than as a pesticide
or device

D: 4, A false or misleading comparison with other
pesticides or devices.

E- 5. A false or misleading representation as to the
" safety of ‘the pesticide or of its ingredients , including
" a statemént such as “‘nonpoisonous”, “nonin]urious” or
“nonhazardous”, unless the product Is in fact safe
rrom alt condltlons

F: 6. Any statement -directly or indirectly implying that
the pesticide or device is recommended or endorsed
by any agency of this state Commonwealth .

- 6: 7. The name of a pesticide which contains two or
‘more active ingredlents , if it suggests the name of
" one or more but not all such ingredients, even though
the names of the other ingredienis are stated
elsewhere in the labeling : .

Previded; however, That i v permissible; when the
pefeenmgeofeaehaeﬂvemgfediemagi%ﬁm&he

mwmmmm&mma

theiaeﬁl-aﬁedﬁent-
&mmmmmmmwm

to the eiher aetive ingredients oF io the
preseneee!#neﬂi&md&eﬂm-

- 8. A true statement used in swek a way as io
“which would give a false or misleading impression to
© the purchaser '

ﬂo}%etem—eemea&ateﬂisusedm%hebmﬂd
name; unless one of the fellowing eenditions i5 met:

4y The pereentage of piincipal aective ingredienis
{excluding sclvenis and modifiers) appears in the
brend rame on the label (Example: Bee B0Jy BBT

4 A siotement of welght per volume of the

pﬁaeipelaeﬂveiagyedleat(-e&e&a&mgse}veﬁtsm
appears prominently

Wmah%@p&gﬁeﬁ-}

%mmmw%m@dhﬁmam
brend nemedr (Eamples Bee 1l Weed
Preserveve Concentralery :

B: Justification of false and misleading sialements not

> The use of any false or misiending sielement on
&ﬂyp&ﬂefthelabehﬂg-gweﬂasthesmtemen%ef

statement be justified by the foeet thet the steiement
or opinion is actually that of the persen:

€2 The use of fplse or misleading stelement in the
labeling eannet be justfied by an erplenstery
staternent:

Regulation 13-
§ 10. Enforcement.
A, Collection of samples,

Samples of pesticides and devices shall be collected by
a designated agent. An official representative sample shall
be one which is taken by the commissioner or his duly
authorized  agent, An unbroken original package shall be
taken as the official sample where the pesticide is packed
in small bottles or small packages. Where the pesticide is
packed in larges containers, the official sample shall be a
portion taken from one original package in a lot.

B. Examination of samples.

Methods of sample examination ef samples shall be
those adopted and published by the Association of Official
Analytical Chemists, where applicable, and suek any other
methods &8s may be necessary to determine whe%hef if the
product compkies with the law.

C. Notice of apparent violation.

1. If from an examination or analysis , a pesticide or
device appears to be in violation of the law, a written
notice in wriiag shall be sent to the person against
whorn criminal proceedings are contemplated, giving
him an opportunity to offer saeh a written explanation
ag he mey desire . The notice shall state the manner
in which the sample fails to meet the requirements of
the law and the regulations.

2. Amy such persom may; in addition to his reply te
suck notiee; fite sueh In addition to his reply to the
notice, any person may file, within 20 days of receipt
of the notice , a written request for an opportunity to
present his wviews er—&l-ly in conneetion thefewu-h an
oraI defense .

3. No notice or hearmg shall be requlred prior to the
seizure of any pesticide or device.

§ 11. Notice of judgment.
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Publication of court judgments of eeuris in cases arising
heard under the criminal or seizure provision of the law
shall be mede in the form of notices, circulars, or
bulletins as directed by the commissioner may direet .

Regulation 15:
§ 12. Products for experimental use,
A. Articles for which no permit is required.

1. A substance or mixture of substances being put

test in whieh the purpese I8 (fested only to
determine its value foer as a pesticide purpeses , or to
determine Its toxicity or other propertles, and where
the user does not expeet {6 receive any benefit in pest
eentol frem M8 use; Is not considered a pesticide
within the meaning of § 3.1-198.1 of the law Code of
Virginia . Fhercfore; no permit under the Law is
requived for shipment:

2. A pesticide shipped or delivered for experimental
use by or under the supervision of any federal or
state agency authorized by law to conduct research in
the fleld of economic poisons shall not be subject to
the provisions of the law and the these regulatlons in

this part .
B. Articles for which permit is required.

1. A pesticide shipped or delivered for experimental
use by other qualified persons ; but not under the
supervision of a federal or stale agency euthorized by
Eaw to conduct research in the Held of

shall be exempt from the provisions of the law and of
the [hese regulations ; in this park: Previded; that If a
permit for suek shipment or delvery Is obiained prier
therete beforehand. Permits wil may be eof twe types
either , specific and or general, A specific permit will
be issued to cover a particular shipment on a
specified date to a named person. A general permit
will be issued to cover more than one shipment over
a period of timne to different persons,

2, It a pesticide Is to be tested for a use which is
likely to result in & leave residue on or in food or
feed, a permit for shipment or delivery will be lssued
only when:

a. The food or feed product will met only be used
for as food or feed emiy exeept for laboratory or
experimental animals, or

b. Convincing evidence is submitted by the -applicant
that the proposed use will not resuit in & produce
an amount of residue which would be hazardous to
man humans or ether animals.

3 A permit for shipment er delivery of any
experimental pesticide for testing in any plaece likely
te be frequented by peopie will be granied only if

- i8 elearly shoewn in the epplieation for such permit

that the epplicant’s instruections for use
assures the avoidenee eof imjury te el perseas
eoneerned:

3. All applications for permits covering shipments for

-experimental use shall be filed in duplicate end must

be signed by the shipper eor the person malking the
delivery and must contain the following include :

a. Name and address of the shipper and places e#
‘pleees from which the shipment will be made.

b. Proposed date of shipment or proposed shipping
period , not to exceed one year.

c. A statement of the composition of material to be
covered by the permit which should apply fo a
single material or group of closely aliied
formulations of the material,

d. A statement of the approximate quaniity to be
shipped.

ey Aveileble data er infermation or referenee te
availeble dete or informetion en the acute texlecily
otthepesﬁeid&

e. A statement of the nature of the proposed
experimental program, including the type of pesis or
organisms to be experimented with, the crops or
animals for which the pesticide is to be used, the
areas where it is propesed te cenduet the program
the program will be conducted, and ineluding the
results of previous tesis , where necessary , o
justify the quantity requested.

2) When food or feed is Hkely to be contaminated;
either a full statement of aclion wideh will be taken
to prevent the foed or feed frem being consumed;
except by labeoraiory oF eciperimeniel animeals; oF
convineing evidence thet the propesed experiments
il net result in injury to man or useful enimals:

f. The percentage of the total quantity specified
under subparagraph d of this paragraph which wiil
be supplied without charge fo the user.

g A statement that the pesticide is intended for
experimental use only.

h. Proposed labeling which must bear:

(1). The prominent statement “For experimental use
only” on the container label and any accompanying
circular or other labeling,

(2) A warning or caution statermnent whick may be
. necessary ; and ; if complied with , adequate for
the protection of those who may handle or be
exposed to the experimental formwlations subsiance |
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(3) The name and address of the appilcant tor the
permit,

(4) The name or designation of the fermulation
substance , and

(5) If the pesticide 18 to be sold, a statement of the
names and percentages of the prlncipai active
Ingredients in the product.

(6) Provided; Thet; If the shipper shall submits a
copy of the valid experimental permit and accepted
Iabeling issued under the provisions of the Federal
Insecticide, Fungicide and Rodenticide Act and the
aseeepled labeling related therete , the commissioner
may exempt the shipper from the requirement of

submitting as & part of the applieation; the data and

information hkerein abeve specified in subparagraphs
&) to (8 (e) through (h) .

4, The commissioner may limit the quantity of a
pesticide covered by a permit te such less quantity
then requested a5 he may determine if the available
information on effectiveness, toxicity, or other hazards
is not sufficient to justify the scope of experimental
use preposed in the applieation: or meke sueh the
proposed experiment and he may Impose other
Hmitations in the permit as he mey deiermine to be
recsssary for the protection of the public.

{8} & pegtlcide intended for experimental use shelt
not be offered for genreral sale by a retaller or
ethemeredvefﬂseﬁfergenemlsale: -

C. Cancellation of permits.

Any permit for shipment for experimental use may be
cancelied at any time for any violation of the ifs terms
theres? .

Regulaten 16
§ 13. Exemption.

Any pesticide specified in ReguleHor 18 § 8 of these
regulations which jis intended solely for use by a textile
manufacturer or commercial laundry, cleaner, or dyer as
a mothproofing agent, or used In the manufacture or
processing or rubber, glue or leather goods, which would
not be suitable for such use if colored and which will not
come Into the hands of the public except when
incorporated into a fabric and will not be present in these
finished goods in sufficient quantities to cause injury to
any persen, shall be exempt from the requirements of §
3.1-233(4) of the law Code of Virginia, and § 8 of these
regulations,

B—%ep&&e&desodt&mﬂuoﬂdesh&ﬂbeexempt
the reguirements eof Seetlon 31-238(4) of the Law and
Regulation (> of these Regulations when;

@) it is intended for use as fungicide selely in the
manufacturer or processing ef rubber; glue; or leather

'{-E}'eeioraﬁe&e#s&ldpesﬁeldeinaeeofdmeewﬁk
said requirements wilH be likely te impart
obieetionable ecoler characteristies to the finished

) said pesticide will not be present in such finished
goods in sufficient quantities to eguse injury to eny
persens: and
*{4) seid pesticide will rot ecome inie the hands of the
publiec except afier incorperation inte sueh finished
Reguletion 17
§ 14, Declaration of pests.

In addition fo those pests defined In Article 1 of the
Iaw, the commissicner hereby declares as pests the

following forms of plant and animal life and viruses:

- 1. Mammals; including but not limited to dogs, cats,
moles, bats, wild carnivores, armadilios, and deer;

2, Birds, including but not limited to starlings, English
. sparrows, crows, and blackbirds;

3. Fishes, including but not limited to the jawless
fishes such as the sea lamprey, the cartilaginous fishes
- such as the sharks, and the bony fishes such as the
carp;

4. Amphibians and reptiles; including but not limited
,to poisonous snakes; '

5. Aquatic and terrestial invertabrates, including but
not limited to slugs, snails, and crayfish;

6. Roots and other plant -parts growing where not
wanted;

7. Viruses, other than those on or in lviag men
humans or ether animals.

Regulation 18-
.,§ 15. Handling and storage.

No person shall handle, transport, store, display, or
distribute pesticides in suek a manner as te which may
-endanger man and his humans and the environment , or
to endanger food, feed, or any other products that may be
transported, stored, displayed, or distributed with sueh the
pesticides.
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§ 16. Disposal.

No person shall dispose of, discard, or store any
pesticides or pesticide containers in sweh a manner es
which may cauge injury to humans, vegetation, crops,
livestock, wildlife, pollinating insects , or te pollute any
water supply or waterway.

Regulation 30:
§ 17. Application and equipment.

A. No person shall apply, dispense, or use any pesticide
in or through any equipment or application apparatus
unless sweh fhe equipment or eppliestion apparatus is in
sound mechgnical condition and capable of satisfactory
operation, All pesticlde application equipment sghall be
properly equipped to dlspense the proper amount of
material ¢ . All pesticide mixing, storage, or holding tanks,
whether on application equipment or not, shall be
leakproof ¢ All spray distribution systems shall be
leakproof, and any pumps which suek these systems may
have shall be capable of operating at sufficient pressure to
assure a uniform and adequate rate of discharge : .

B. amé All pesticide application equipment shail be
equipped with whetever cut-off valves and discharge
oriflces mey be neeessary to enable the operator to pass
over nontarget areas without contaminating them. All
hoses, pumps, or other equipment used to fill pesticide
handling, storage, or application equipment shall be fitted
with an effective valve or device to prevent backflow ef
pestieldes or pesticlde use diludens Into water supply
systems, sireams, lakes, other sources of water, or other
materials. Provided: However, sueh these backflow devices
or valves are not required for separate waler storage
tanks used to flll agricuitural pesticide application
equipment by gravity systems when the fill gpout, tube, or
pipe is not aliowed to contact or fall below the water
level of the application equipment being filled , and no
other possible means of establishing a backsiphon or
backflow exists,

Reguletion 2%
§ 18. Cancellation autherity.

All pesticides upen which esneeMation have been
cancelled or suspensien actlen suspended by the United
States Government hes been mey be are subject to
canceliation in Virginia ; . Previded; that No regisiration
shall be revoked or refused until the registrant shall heve
has been given an opportunity for a hearing by the
commissioner. Any appeal of cancellation eetien at the
federal level gshall not affect cancellation proceedings with
this Commonwealth,

Reguletien 32:
§ 18. Restricted pesticides.

Unless otherwise specified hereis , federally . permitted
uses of pesticides will be permiited in Virginia.

Repulaten 23:

§ 20. Additional
pesticides.

requirements for high'ly Luhazardous

When the commissioner has evidence that. the use of
any highly hazardous pesticide preduet or substenee will
significantly affect the quality of the tetal environment or
the health and safety of individual users, nontarget species,
or a geographic area, he shall, with the approval of the
board, conirol the disiribution, sale and use .of such
product or the substance by employing one or more of the
following regulatory procedures:

1. Registration of sellers and USers;

2. Records and reports on quantitie's sold and used;

3. Sales and use permits;

label

4. Certification of compliance to . approved
precautions; and

5. Approved supervision of use.

Reputation 24:
§ 21. Categories for commercial applicators;

Certified commercial applicators of pesticides classified
for restricted use shail be licensed in one or more of the
following categories:

1. Agricultural pest control,
A, Plant

This calegory includes commercial applicators using ,
or supervising the use of , restricted-uge pesticides in
production of agricuitural crops ( including but not
iimited to: tobacco : , peanuts : , cotton : , food and
feed grains ¢, soybeans and forage ; vegefables, small
fruits : , tree fruits erd , nuts ; and Christmas trees )

as wel as en grasslands ancl noncrop agricultural
lands,

B. Animal

. This category includes commercial applicators using or
supervising the use of resiricted-use pasticides on
agriculturally related animals ; including , but not
limited to : beef .catile, dairy calile, swine, sheep,
horses, goats, poultry, and livestock; and to places on
or in which such animals are confined for control of
pests directly affecting such animals.

Doctors of veterinary medicine engaged in the
business of applying pesticides for hire, publely
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helding publicizing themselves out as pesticide
applicators, or engaged in largescale use of pesticides
, are included in this category.

2. Forest pest ceatrol.

This category includes commercial applicators using , or
supervising the use of , restricted-use pesticides in forests,
forest nurseries, and forest seed-producing areas.

3. Ornamental and turf pest control.

This category includes commercial applicators using , or
supervising the use of , restricted-use pesticides to eonirol
pests in the maintenance and production of ornamental
trees, shrubs, flowers, and turf, € including, but not limited
to, golf courses, parks, cemeteries, ete,

4, Seed treatment.

This category includes commercial applicators using , or
supervising the use of , restricted-use pesticides on seeds.

5. Aquatic pest control.

This category includes commercial applicators using , or
supervising the use of , any restricted use pesticide in or
on standing or running water, for the expressed purpose of
controlling pests eweluding . (This excludes applicators
engaged in public health related activities included in
category H below, )

6. Right-of-way pest control.

This category Includes commercial applicators using , or
supervising the use of , restricted-use pesticides in the
maintenance of public rightscof-way for roads, electric
pewer lines, telephone lines, pipelines, and railways , er
and other similar areas.

7. Industrial, institutional, structural and health-related
pest control.

This category includes commercial applicators using , or
supervising the use of , restricted-use pesticides In, on, or
around food-handling establishments, human dwellings,
Institutions such as schools and hospitals, industrial
establishments ; including warehouses and grain elevators,
and other structures and adjacent or related areas, public
or private; for the protection of the structures or
controlling nuisance pests or for the protection of stored,
processed, or manufactured products. This category does
not include commercial applicators using , or supervising
the use of , restricted-use pesticides specific to other
categories covered by this regulation (i.e. forest pest
control, ornamental and turf pest control, right-of-way pest
control, etc.)

8. Public health pest control.

This category inciudes state, federal, or other

governmental employees using , or supervising the use of ,
restricted-use pesticides in public health programs for the
management and conirol of pests having medical and
public health impertanece significance .

9. Regulatory pest control,

This category includes state, federal, or other
governmental employees who use , or supervise the use of
, restricted-use pesticides in the control of regulated and
nuisance pests.

10. Demonstration and research pest control.
This category includes:

1. Individuals who demonstrate, by actual use or
application, the proper use and techniques of
application of restricted-use pesticides , or who
supervise such demonstration, including such persons
as extension specialists, county agents, commercial
representatives, or others; and

2. Persons conducting field research with pesticides,
including such persons as state, federal, commercial,
“and other persons conducting field research on or
utiizing using restricted-use pesticides.

Reguiation 36:
§ 22. Standards of certitication of commercial applicators,
A. Determination of competency,

Competence in the use and handling of pesticides to
prevent unreasonable adverse effect on the environment
shall be determined on the basis of written examinations
administered by the commissioner or his authorized agent
and, as appropriate, performance testing based wupon
standards set forth below. Suek This examination and
testing shall include the general standards applicable to all
categories , and the additional standards specifically
indentified for each category or subcategory (if any) in
which an applicator is to be certified.

All commercial applicators engaged in the aerial
application of resirieted-use pesticides in any category
shall furnish evidence of:

1. Compliance with Title 14, Code of Federal
Regulations; Chapter 1, Sub-Chapter G , Part 137 ,
(Agricultural Aircraft Operations).

2. Compliance with §‘ 10, rules and regulations under
the Aviation Law of Virginia as issued by the Virginia
Department of Aviation, as adopted February, 1981,

B. General standards for all categories of certified
commercial applicators :

1. All commercial applicators shall demonstrate
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practical knowledge of the principles and practices of
pest control and safe use of pesticides, Testing shall
be based on examples of problems in situations
appropriate to the particular category or subcategory
of the applicator's certification , and the following
areas of competency.

For purposes of these regulations , practical
knowledge meams is the possession of pertinent facts
and comprehension tegether , with the ability to use
them in dealing with specific problems and situations.

Fo the ewent thet sueh faectors are relevant to
by commercial applicaters in the eategory

The examination may cover factors such as:
a. Label and labeling comprehension:

(1) The general purpose, format, and terminology of
pesticide labels and labeling;

(2) The understanding of directions, warnings, terms,
symbols, and other information commonly appearing
on pesticide labels;

(3) The classification of the product, es te whether
general or restricted; and

(4) Neeessity The need for use coasistent with the
label.

b. Safety - factors including:

(1) Pesticide toxicity and hazard to wmem humans
and common exposure routes,

(2) Common types and causes of pesticide accidenis;

(3) Precautions, including reentry or preharvest
intervals where appropriate, necessary to guard
against Injury to applicators and other individuals in
or near treated areas;

(4) Need for and use of required protective clothing
and equipment;

(5) Common symptoms of pesticide poisoning;

(6) First ald and other procedures to be followed in
case of a pesticide accident; and

(7) Proper identification, storage, transporting,
handling, mixing procedures, and disposal methods
for pesticides and used pesticide containers,
including precautions to be {aken to prevent
children from haviag gaining access to pesticides
and pesticilde containers.

¢. Environment.

The environmental consequences of the use and

misuse of pesticides as may be influenced by such
factors as:

(1) Weather and other climatic conditions;

(2) Types of terrain, soil, or other substrate;

(3) Presence of fish, wildlife, and other nontarget
organisms and potential accumulation in the food
chain;

{4) Drainage patterns.

d. Pest identification:

{1) Common features of pest ergenisms pesis and

the characteristics of the damage needed fer pest
reecegnition they cause ;

(2) Recognition of relevant pests; and

(3) Pest development and biology as it may be
relevant to preblem identification and methods of
control,

e. Pesticide producis:

(1) Types of pesticides;

{2) Types of formulations;

(3) Compatibility, synergism, persistence and animal
and plant toxicity of the fermulatiens products ;

(4) Hazards and residues associated with use;

(5) Factors which influence effectiveness or lead to
suek problems as like resistance to pesticides; and

(6) Dilution procedures.
f. Equipment operation:

(1) Types of equipment and advantages and
limitations of each type; and

(2) Uses, maintenance, and calibration.
g. Application techniques.

(1) Methoeds of Procedure used to calculate and
apply various formulations of pesticides, solutions,
and gases, together with and a knowledge of which
technique of applieation to use in a given situation;

(2) Relationship of discharge and placement of
pesticides to proper use, unnecessary use, and
misuse; and

(3) Prevention of drift and pesticide loss into the
environment.
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h. Laws and regulations - General knowledge of:

(1) Applicable state and federal laws and regulations
, including responsibilities associated with the
supervision of noncertified applicators.

C. Specific standards of competency for each applicable
category of commercial applicators.

Commerclal applicators in each category as described in
§ 21 shall be particularly qualified with respect to the
practical knowledge of standards es eleberated listed
below:

1. Agricultural pest control
a. Plant,

Applicators must demonstrate practical knowledge of
the crops grown in bs their operational areas , and
the specific pests of those crops on which they may
be using restricted-use pesticides. Fhe importance of
saelr This competency Is emplified by Imporiant
because of the extensive areas involved, the
quantities of pesticides needed, and the ultimate use
of many commoditles as food and feed. Practical
knowledge is required concerning soifl and water
problems, preharvest Intervals, reentry intervals,
phiytotoxicity, and potential for environmental
contamination, nontarget injury and community
problems resuliing fremr caused by the use of
restricted-uge pesticides in agricultural areas.

b. Animal.

Applicators applying pesticides directly to animals ,
or to places on or in which animals are confined ,
must demonstrate practical knowledge of such
animals and their assoclated pests. & Practical
knowledge Is also required concerning specific
pesticide toxicity and residue potential, since host
animals will frequently be used for food. Further,
the applicator must demonstrate practical knowledge
of the relative hazards associated with sueh faetors
ez formulation, application techniques, age of
animals, stress, and extent of treatment.

2. Forest pest control.

Applicators shall demonstrate practical knowledge of
the types of forests, foregt nurseries, and forest seed
production in the state Commonwealth and the pests
to be controlled. They should possess practical
knowledge of the cyclic occurrence of certaln pests
and specific population dynamics as a basis for
programming pesticide applications. A Practical
knowledge Is required of the relative biotic agents and
their wvulnerability to the pesticides to be applied.
Because forest stands may be large and , frequently
include natural aquatic habitats , and harbor wildlife,
the consequences of pesticide use may be difficult to

assess. The applicator must, therefore, demonstrate
practical knowledge of control methods which will
minimize the possibility of secondary problems such as
unintended effects on wildlife, Applicators = must
demonstrate practical knowledge of proper use of
specialized equipment must be demonsirated;
espeeially as # relates to including problems or
meteorological factors and adjacent land use.

3. Ornamental and turf pest control

Applicators shall demonstrate practical knowledge of
pesticide problems associated with the production and
maintenance of ornamental trees, shrubs, plantings,
and turf, including practical knowledge of potential
phytotoxicity due to a wide variety of plant material,
drift, and persistence beyond the intended period of
pest control. Because of the frequent proximity of
human habitations to application activities, applicators
in this category must demonstrate practical knowledge
of applieation methods which will minimize or prevent
hazards to humans, pets, and other domestic animais.

4, Seed treatment

Applicators shall demonstrate practical knowledge of
types of seeds commonly used in his operating area
that require chemical protection against pests , and
factors such as required seed coloration and special
labeling, carriers, and surface active agents which
influence pesticide binding and may affect
germination. They wmwst shall demonstrate practical
knowledge of hazards associated with handling, sorting
end , mixing, and misuse of treated seed sueh as ,
including the introduction of ireated seed into food
and feed channels, as weH as and proper disposal of
unused treated seeds.

5. Aquatic pest conirol

Applicators shall demonstrate practical knowledge of
the secondary effects whiehk esn be eaused by of
improper application rates, incorrect formulations, and
faulty application of restricted use pesticides used in
this estegory . They shall demonstrate practical
knowledge of various water use situations and the
potential of downsiream effects. Further, they must
demonstrate practical knowledge concerning potential
pesticide effects on plants, fish, birds, beneficial
insects, and other organisms which may be present in
aquatic environments. These applicators shall
demonstrate practical knowledge of the principles of
limited-area application.

6. Right-of-way pest control

Applicators shall demonstrate practical knowledge of a
wide variety of environments , since right-of-ways can
traverse many different terrains, including waterways.
They shall demonsirate practical knowledge of
problems of runoff, drift, and excessive foliage
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destruction , and abllity to recognize target organisms.
They shall also demonstrate practical knowledge of
the nature of herbicides and the need for containment
of these pesticides witlt In the right-of-way area , and
the impact of their application activities in the
adjacent areas and communities,

7. Industrial, institutional, siructural and health related
pest control :

Applicators shall demonstrate a practical knowledge of
the variety of pests conirolled by applicators licensed
in this category , including their life cycles, types of
formulations appropriate for their control , and
methods of application that avoid contamination of
food, damage, and contamination of habitat , and
exposure of people and pets. Since human exposure ;
{including bables, children, pregnani women, and
elderly people), is frequently a potential problem,
applicators must demonstrate practical knowledge of
the specific factors which will lead to a hazardous
condition, including continuous exposure in the various
situations eresuntered ciled in this category. Because
healih-related pest control may Involve outdoor
applications, applicators must shall also demonstrate
practical knowledge of environmenial conditions
particularly related to this activity.

In order to provide the opportunity for specialization,
and , {o minimize the need to demonstrate
competence in areas of work outside the applicator’s
particnlar interest and need, this category is divided
into subcategories as elaborated below:

a. General pest control

Applicator uses or supervises the use of
restricted-use pesticides in or around households,
churches, offices, warehouses, schools, factories, etc.
for the protection of people, clothing, fabrics, paper,
pets, and stored foods in private residences ,
including apartments,

b. Wood-infesting organisms

Applicator uses or supervises the use of
restricted-use pesticides in the prevention and
control of wood-infesting organisms including
termlies, wood-destroylng beetles and anis, and fungl
for the preservation and protection of fences,
materials, utllity poles, bulldings, and other
structures,

¢. Food processing pest controt

Applicator uses or supervises the use of
resiricted-use pesticides In food manufacturing and
processing planis and warehouses, food handling
establishments, canneries, mills, dairies, restaurants,
grain elevators, bakeries, ships, vehicles, meat
packing plants, cafeterias, rest homes, and hospital

food preparation areas, ete.
d. Fumigation

Applicator uses or supervises the use of
restricted-use pesticides as fumigants in any of the
above areas as a pest control practice or as a fruit
or tobacco ripening - technique. Such products
containing methyl bromide, chioropicrin, sulfuryi
fluoride, carbon tetrachloride, ethylene dibromide,
etc., are considered fumiganis.

Applicators may become certified and licensed in
one or all established subcategories.

8. Public health pest contirol

Applicators shall demonstrate practical knowledge of
vector-disease tfransmission as it relates to and
influences application programs. A wide variety of
pests is involved, and it is essential that they be
known and recognized, and appropriate life cycles and
habitats be understood as a basis for control strategy.
These applicators shall have practical knowledge of a
great variety of environments ranging from streams to
those conditions found in buildings. They should also
have practical knowledge of the importance and
employement use of such nonchemical control methods
as sanitation, waste disposal, and drainage.

9. Regulatory pest conirol

Applicators shall demonstrate practical knowledge of
reguiated pests, applicable laws relating to quarantine
and other regulation of pests, and the potential impact:
on the environment of restricted use pesticides used in
suppression and eradication programs. They shall
demonsirate practical knowledge of factors influencing
introduction, spread, and population dynamics of
relevant pests. Their practical knowledge shall extend
beyond that required by their immediate duties , since
their services are frequently required in other areag
of the stete; Commonwealth where emergency
measures are invoked to control regulated pests, and
where individual judgements must be made in new
situations.

10. Demonstration and research pest control

a. Persons demonstrating, by actual use or
application, the safe and effective use of pesticides
to other applicators and the public , shall be
expected to meet comprehensive standards reflecting
a broad spectrum of pesticide uses, Many different
pest problem sifuations will be encountered in the
course of activies assoclated with demonstration ; ;
and practical knowledge of problems, pests, and
population levels occurring in each demonstration
gituation is required. Further, they shall demonstraie
a practical knowledge of pesticide organism
interactions and the importance of integrating

Virginia Register of Regulations

1516



Final Regulations

pesticide use with other control methods. In general,
it would be expected that applicators doing
demonstration pest control work possess a practical
knowledge of all of the standards detailed in § 22
A. In addition, they shall meet. the specific
standards required for categories 1 through 7 of the
section as may be epplieable perfain to their
particular activity.

b. Persens conducting field research or method
improvement work with restricted-use pesticides
shall be expected toc know the general standards
detalled in subsection A of § 22 A . In addition,
they shall be expected to know the specific
standards required for categories 1 through 9 of this
section, applicable to their particular activity ; ; or
alternatively, to meet the more inclusive
requirements listed under “Demonstration”.

Regulation 26
§ 23. Records.

A. All commercial applicators , or their employers, shall
keep and maintain for a period of two years records of
all applications of pesticides classitied for restricted use.
Such records shall be maintained separately or
distinguishable from the customary sales invoices provided
given to customers and shall provide:

1, Name and address of customer and address of sight
site of application, if different.

2. Name and certification number (or -certification
number of the supervising certified applicator) of the
person 4 making the application.

3. Date of application. {(month, day, year)

4. Type of plants, crop, animals, or sites) siles
treated and principal pest{sy pests to be controlled.

5. Acreage, area, or number of plants or animals
treated , or other appropriate description.

6. Pesticide applied , including label name (brand
name), type of formulation and company name
appearing on the label.

7. Total amount (pounds, gallons, etc.) of pesticide
mixture applied.

8. Type of equipment used. (Including required
personal protective equipment when applicable).

9. Disposal method of unused pestieideds) pesticides or
empty containers.

B. All required records shall upen weitten request be
made available upon written request for inspection andf
or copying by the commissioner or his authorized agent.

C. While not required, all private applicators are
encouraged to keep and maintein records of all
applications of pesticides classified for restricted use.

Regulation 27
§ 24. Standards for certification of private applicators.

A, Competence in the use and handling of pesticides by
a private applicator will be determined by procedures set
forth below.

B. As a minimum requirement for certification, a private
applicator must demonstrate practical knowledge of the
pest problems and pest control practices associated with
his agricultural operations ; ; proper storage, use, handling,
and disposal of the pesticides and containers ; ;
supervision of noncertified applicators ; ; and other related
legal responsibility necessary to prevent unreasonable
adverse elfects on the environmeni. This practical
knowledge includes the ability to:

1. Recognize common pests to be controlied , and
damage caused by them.

2. Read and understand the Ilabel and labeling
information - including the common name of the
pesticide applied ; pests{sy pesis to be controlled;
timing and methods of application; safety precautions;
and Dre-harvest or reeniry resirictions; and any
specific disposal procedures.

3. Apply pesticides in nceerdenece with according to
label instructions and warnings, including the ability to
prepare the proper concentration of pesticide to be
used under particular circumstances , taking into
account such factors as area to be covered, speed at
which application equipment will be driven, and the
quantity dispersed in a given period of operation.

4. Recognize local eavirerment environmental
situations that must be considered during application
to avoid contamination.

5. Recognize common poisoning symptoms and
procedures to follow in case of a pesticide accident.

C. Sueh The competence of each private applicator shall
be verified by the commissioner through the
administration of private applicater certification system
which ensures that the private applicator is eempetent;
based upon the standards set forth abeve; qualified to use
the restricted-use pesticides under limitations of applicable
state and federal laws and regulations. A certification
system shall employ a written or oral testing procedure, or
such other equivateni system as may be adopted by the
commissioner , subject to the approval of the United States
Environmental Protection Agency.

1. In any case where a person ; is unable to read a
label at the time of testing for certification is uneble
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te read & lgbel , the commissioner may empley use a
testing procedure ; previously approved by the United
States Environmental Protection Agency which can
adequately assess measure the person’s competence of
such persenas with regard te all of the ebeve sitandardy
. Certification must be related and limited to the use
and handling of each individual pesticide for which he
desires certification at any time. Therefore, the
applicator will be authorized tfo wuse only the
pesticide(s) for which he has demonsirated
competence, A specific procedure is required relating
to label comprehension, testing, or demonstration
designed to assure his practical knowledge of the
following:

a. Understanding eof the label and labeling
information , including those ltems indicated in § 24
subgection A paragraph 2 above,

b. Sources of advice and guidance necessary for the
safe and proper use of each pesticide related to his
certification. )

D. Certification options avallable to private applicators

are:

1. General certification.

This option certifles the private applicator as
competent to apply any restricted-use pesticide which
he would normally expect to use in his particutar
agricultural operations. Competency determination shall
reflect all aspects of the private applicator standards ,
and shall be broad enough to test the private
applicator’s ability to apply general principles to
specific problems asseciated with the resirieled use
pestieides required for the produecten and proteelion
of s ereps .

2, Pesticide class certification.

This option certifies the private applicator as
competent to apply any restricted-use pesticide in the
same class or family. This includes all different
pesticide products and all different formulations of a
pesticide used for the same purpose use; eor
appHeation . Examples include, but are not limited to:
pre-emergency herbicides for vegetable crops, foliar
Insecticides on corn, rodenticides in fruit orchards,
nematicides in flelds prior to planting, ground
application of fungicides on vegetables, seed
treatments for plant diseases, desiccants and defoliants

This option certifies the private applicator as
competent to apply any restricted-use pesticide needed
for specific crops or sites whieh the applegter would
be expected to deal with in his eperations
. This weuld inelude Includes any pesticide products
(different pesticide classes, active ingredients, and
formulations) used on a specific line or class ;
designation. Examples include: sgingle crop, such as
cotton, corn, peanuts, apples, tobacco, or wheat; single
site class, such as poultry houses or dairy barns;
single livestock line, such as beef cattle, swine, or
turkeys; crop elasses class , such as forage crops or
small fruits; site class, such as barns or greenhouses;
and livestock class, such as pouliry.

Competency determination shall reflect the full range
of the private applicator standards, with emphasis
placed on the particular characteristics of the specific
crop or site, or crop/site class , eoneermed and the
pests involved.

A private applicator may wish to be certified for a
specific site or crop (such as cotion, corn, or beef
catile) or for a site or crop class (such as forage
crops, livestock, small grain crops).

4. Single product certification.

This option certifies as eompetent the private
epplieator the privale applicator as competeni for one
or more uses of a single product or related products
with the same active ingredient and with a similar
formulation and uses. Competency determination shall
reflect all appropriate uses of these products for the
agricultural area where he will be expected to make

eppheations appiy the pesticide .

5. Single products/single use authorization (emergency
program).

This option weuld autherize authorizes the private
applicator to make single use appHesation(s)
applications of a restricted-use product, or other
products of the same formulation. .

This option may be used only as an emergency
provision to accommodate situations , such as an
unexpected pest problem , that requires immediate
certification of a previously uncertified private
applicator , or of one whose particular type of
certification wewld does not cover the product needed
to deal with the problem.

on cotton, and livestock dips for insect control
Competency determination shall reflect the full range
of the private applicator standards, but with special
emphasis placed on the particular characteristics of
the pesticide class, as well as the nature of the
application or use.

E. Methods of determining competency.

Private applicators desiring certification may elect any
of the following methods except as provided in paragraphs
4 and 5 above.

3. Commodity/crop/site certification, I. Written examination ¢(eper beels following
lecture-type training.
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Examination to cover only the materials presenied in
the training:

2, Written examination {epern beekt) foliowing sel
independent study. Examination te cover only the
seif-study materigis mede avaleble:

3. Written examination without prior traiﬁing.

4. Oral examination and simulated or actual
demonstration <¢simulated or actualy following self
independent study. Examination to cover only the self
independent study materials made available , and will
be equivalent in scope to the written examination. To
be made available to persons unable {¢ demonstrate
the required competence by means of paragraphs 1
through 3 above.

5. Fact finding interview, This method of competency
demonstration is availlable only for emergency
certitication as provided in subsection C paragraph 5
above.

All determinations of competency shall be made by
the commissioner or his authorlzed agent.

Reguletion 28

§ 25. Standards for application of pesticides classiﬂed for
restricted use by noncertified applicators.

A. Application of pesticides classified for restricted use
may be made by noncertified applicators , provided sueh
that the applicator is & competent persen{s) person acting
under the direct supervision of (as defined in § 3.1-212.1
of the law Code of Virginia ) of a certified applicator
whose certification permits such application. The certified
applieator ne rele supervisor shall be
available to the noncertitied applicator in the event if he
§8 needed. It shall be the - ef the certified
applieater applicator’s responsibility to Xkeep the
noncertified appHeater person fully aware of all directions
for use and cautlons necessary for safe use and
application of any restricied-use pesticide he mey be
directed {o apply . ‘

B. In addition, all noncertified applicators applying using
any pesticide classified for restricted use , under the
direet of & ecertified applieator shall have
avallable at the application site e» and at the loading and
mixing site, if different from the application site:

1, Detalled written or printed directions for applying
the resiricted-use pesticide. Pesticide product label
may suffice.

2. Detailed written or printed instructions describing
procedures to be followed in order to prevent injury
to the applicator ; or other persons , end/ or
unreasonable adverse effects on the environment.
Pesticide product label may suffice.

3. Detailed instructions for contacting the certified
applicator under whose supervision the noncertified
applicator is working (i.e.name, location, telephone
number, radio contact, etc.). . Such instructions, when
followed, shall result in produce direct communication
with the certified applicator.

C. For the purpose of thig regulation, “under the direct
supervision of” shall include the receipt by the
noncertified applicator of verifiable specific and individual
job or work assignments and instructions from the his
certified supervisor applicator under whese direet and
eentrel the non-certified applicator is funcHoning prier te
the use and application of & pesticide eclassified for
restrieted use ,

D. In other situations , as required by the label, the
actual physical presence of a certified applicator may be
required when application is made by a noncertified
applicator.

Regulation 35:
§ 26. Evidence of financial responsibility.

A. As provided in § 3.1-249.9 of the Code of Virginia,
each applicant for a commercial applicator's license , or
his employer, shall furnish provide evidence to the
commissioner ewvidenee of financial responsibility prier te
issuance of sueh Heense before the license js issued .

B. Sueh This financial responsibility shall consist of
liability insurance or surety bond, issued by an insurance
or surety company authorized to do business in this state
Commonwealith , conditioned to liability resulting frem
caused by the handling, storage, application , eF use anrdt
or misuse , or disposal of any restricted-use pesticide.

C. The minimum coverage for liability insurance shall
be:

1. In the amount of $50,000 coverage for hodily injury
or death to each person , and $100,000 for each
occurrence,

2. In the amount of $100,000 preperty damage
coverage for each eccurremee: of property coverage

for each cccurrence of property damage.

D. In Hew Instead of insurance coverage, a surety bond
to the commissioner conditioned for payment in the same
amounts and under the same circumstances as required in
a peley(sy of bodily injury and property damage liability
insurance, as required in subsections A and B above , is
acceptable,

E. Suwek This financial responsibility shall be maintained
at the minimum required coverage at all fimes during the
license period. The commissioner shall be notitied at least
10 days prior to any reduction at the request of the
appleant or cancellation of swek the liability insurance or
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surety bond.

F. Certification of financial responsibility shall be
furpishked provided by the surety or insurance company on
appropriate forms.

Regulation 39
§ 27, Service container labeling.

A, Contziners other than the original registrant’s or
manufacturer's containers (Article 3, § 3.1-233(2) of the
Code of Virginia , notwithstanding) used for the temporary
storage eads or transportation of pesticide concentrates or
end-use dllutions, shall bear abbreviated labeling as
elaborated below:

PESTICIDE CONCENTRATE
If the pesticide to be temporarily stored eandt or
transported is a concentrate to be further diluted, the
container shall bear & securely aftached label seeurely
attached with the following information:
1. Product name (brand names from product label);
2. EPA registration number (from product label);

3. Name and percentage of active ingredient(s) from
the product label; and

4, Appropriate signal word; i.e., Poison,
Warning, Caution (from product label}.

Danger,

B. The above labeling is required for concentrate
service containers , regardlesy of container type, size, or
capacity.

PESTICIDE END-USE DILUTIONS OR END-USE
CONCENTRATES

A, If the pesticide to be temporarily stored end+ or
transported is to be applied without further dilution, the
container shall bear a lebel securely attached label with
the following information:

1. Product name (brand name from product label)
preceded by the word “Diluted” or “End-Use
Concentrate”;

2. EPA registiration number from concentrate product
label;

3. Name of active ingredient(s) and percentiage(s) of
end-use dilution; and

4. Appropriate signal word: ie., Poison,
Warning, Caution (from product label).

Danger,

B. Abbreviated labeling 18 not required for the following:

1. End-use dilution containers not exceeding three
gallons liguid or three pounds dry capacity , when
such containers are used as application devices; ie,
hand-held sprayers, dusters, puffers, etc.

2. Containers used by farm supply dealers for the
temporary storage ends or transportation of pesticide
concentrate or end-use dilutions , provided that ssles
invoices endt or delivery tickets adequately identitying
the pesticide(s) eeniainers therein accompany each
shipment or delivery.

3. On farm concenirate or end-use dilution containers
or application equipment used for the temporary
storage ands or transportation of such pesticides for
agricultural use.

4. Aircrafi-mounted containers used for temporary
storage ead+ or transportation of concentrate or
end-use dilution pesticides, provided that aircraft logs
or other documents adequately identifying the
pesticide(s) eontained therein accompany the aircraft,

Reguiation 31
§ 28. Mixtures.

A. General sale., Regardless of iype conialner mixtures
of pesticides with fertilizers or with other pesticides, when
offered for general sale to the public regardless of type
container; shail be registered prior to sale, disiribution, or
use. In addition, any pesticide/fertilizer mixture shall be
registered and4 or labeled as required by the Virginia
Fertilizer Law, All bulk containers shall bear the
registered pesticide product label and a copy of suek the
label shall accompany each shipment or delivery.

B. Custom mixtures. Pesticides may be mixed with
fertilizers or with other pesticides without label registration
when the pesticide product is duly regisiered , and when
such mixtures are not prohibited by the registered
pesticide label.

C. Provided; however When suek [hese mixtures are
intended for the production of agricultural commodities,
the person making seek the mixiures shall meke avellable
provide the following writien or printed Information to the
applicator erds or customer ; if ether than e applieates
the folHowing wilHer or printed information :

1, Brand name(s) and EPA registration no.(s) of
pesticide product(s);

2. Percentage(s) by weight of active ingredient(s);

3. Directions for application, use asd , harvest

limitations and cropping restrictions; and

4. Precautionary and warning statements sufficient to
ensure proper, safe use, and disposal of suek (he
mixture.
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D. The registered pesticide product label(s) will suffice.
All such labeling shall be subject to approval by the
commissioner.

LEE I A B

Title of Repulation: VR 115-04-05. Rules and Regulations
for the Enforcement of the Virginia Commission
Merchant Law.

Statutory Authority; § 3.1-721 of the Code of Virginia.
Effective Date: May 28, 1986
Summary:

This regulation establishes Industry-wide rules to
provide for the orderly markeling of and proper
accounting for tobacco sold at aucfion in licensed
warehouses. The regulation prescribes sales records to
be kept, identifies persons that can alter records or
refect a sale, and provides authorization from
consignor for licensee (o buy tobacco for his own
account.

Nontechnical changes were made in 105 rules to
improve sentence structure and clarity. No additional
requirements were added,

VR 115-04-05. Rules and Regulations for the Enforcement
of the Virginia Commission Merchants Law,

§ 1. Definitions. Whenever used in this regulation:

The following words and terms, when used in these
regulations, shall have  the following meaning, unless the
context clearly indicates otherwise.

The “Buyer bill” shell mean that means the document
generated by the licensee showing the tobacco purchased
by each buyer at each sale.

The “Check register” shalt meen means the daily
journal that is maintained by the licensee to record each
check issued by the warehouse covering tobacco sales.

The “Coupon” shall mean means any one of the copies
of the ticket.

The “Long and short” document shel be that means the
document granted provided by the buyer showing the
adjustment in the buyer to reflect tobacco received and
paid for by the buyer.

The “Ticket” shall mean means the document which is
used to identify a single sale unit in the auction system.

The “Tobacco sale bill” or “Floor sheet” shell mean
means the document that is used to record the data from
the ticket covering the sales transaction ef individual
sellers.

“Virginia Weights and Measure Law” means regulations
promulgated under the requirements of Chapfer 35 (§
3.1-919 et seq.) of the Code of Virginia,

§ 2. Applicability.

These regulations shall apply o (obacco auction
warehouses licensed under the Commission Merchanis Law,
Arficle 2, (§ 3.1-692 et seq.) Chapter 26 of Tille 3.1 of the
Code of Virginia.

§ 3. Records to be kept.

A. For the purpose of meeting complying with §
3.1-713(h) of the Eaw Code of Virginia, and in order to
give a true account of sales as required in § 3.1-709(c) of
the Code of Virginia, the following records shall be kept
by the licensee and made available for inspection by the
Commissioner of the Depariment of Agriculture and
Consumer Services. £ This does not preclude the inclusion
of other information needed by the licensee or others ¥ :

1. Sequentially numbered tickets covering sales
transactions. A sale transaction shel be regerded is
defined as a transaction appearing on the tobacco
sales bill for which the seller received payment.

2. Preprinted sequenfially numbered tobacco sale bills,
including voided tobacco sale bills,

3. Check registers.
4. Buyer bills or recap sheet of buyers bills.
5. Long and short documents,
B. The licensee shall accurately record on the ticket:

1. Seller
nurmber).

identification. (Grower’'s name or crop

2. Warehouse number or name.

3. Ticket number - preprinted sequential numbers
meet this requirement for flue-cured. Sale bill number
plus line number suffix and basket number meets this
requirement for burley.

4, Tobacco sale bill number.

5. Date of weighing.

6. Net weight.

7. Buyer.

8. Price.

And provide space for the USDA inspector to record:

9. USDA grade.
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10, Date of grading.
11. Grader identification.

C. The licensee shall accurately record on the tobacco
sale bill:

1. Tobacco sale bill number - preprinted seqguential
numbers meet this requirement.

2. Sale date.
3. Seller identification.
4. Warehouse identification.

5. The following information for each ticket covered
by the tobacco sale bill:

. Ticket number or basket number.
. Buyer.

. Net weight.

. Price per pound,

. Sale extension - amount.

[ ]

[+ 2= e ]

6. Warehouse charges.
7. Excise tax deduction.
8, Amount paid seller.

D. The licensee shall accurately record in the check
register or other comparable record the following
information:

1. Check number.

2. Date of issue.

3. Tobacco sale bill number.
4, Amount paid.

E. The licensee shaill accurately record en the buyer bill
the following information on the buyer bill for each sale
unit purchased by the buyer:

1. Ticket or basket number.
2, Net weight,
3. Price.
4. Tobacco sale extension - amount.
§ 4. Accountability for alterations to records.

A. Alterations,

Section 3.1-713(h) of the Law Code of Virginia requires
that “any record which is altered in any fashion must

bear the full signature of the person authorized to make,
and who is responsible for, the alteration”. For the
purpose of this regulation, alterations {o such records shall
apply only {o tickets and fobacco sale bills. Such
alterations made by the warehouse owmner, operator, ticket
marker, or bookkeeper may be identified by their initials,
provided that their full signature and the initials to be
used are posted in the tobacco warehouse office.

1. Ticket.

Alterations to the ticket shall apply only to the weight,
buyer, or price ; and shall have the full signature or
initials as permitted in subsection A of § IV 4. of the
person authorized to make , and who is responsible
for , the alteration.

2. Tobacco sale bill.

Alterations on tobacco sale bills shall apply only to
the weight, buyer, price, or total net amount due to
the seller ; and shall have the full signature ; or
initials #s permitted in subsection 4 of § I 4 ; of the
person authorized to make , and who is responsible
for , the alteration.

a. Full signature,

For the purpose of § 3.1-713(h) of the Code of
Virginia and this regulation , the following examples
are considered full signatures:

(1) John Henry Jones
(2) John H. Jones

(3) John Jones

(4) J.H. Jones

(5) J. Jones

§ 5. Sales rejected by the seller.

For the purpose of meeting the requirements of §
3.1-713(h) of the Code of Virginia, any record which is
altered because of a rejected sale by the seller shall be so
indicated on the tobacco sale bill by the word “rejected” ,
or the letter “R” , and properly initialed as permitted by
subgection A of § B 4 of this regulation. The rejected
sale ticket or coupon is not required to be kept.

§ 6. Authorization f{rom consignor for licensee to buy
tobacco for his own account except during auction.

For the purpose of § 3.1-718(e) of the Code of Virginia,
prior authority from the consignor in writing is required
only when the licensee purchases the tobacco for his own
account except at auction. Where prior written authority
has not been obtained from the consignor, a telephone
conversation or other oral authorization by the consignor
permiiting the licensee to buy his tobacco for his own
account shall be permitied , provided that written
authorization is given by the consignor signing the ticket
or other appropriate statement before a fingl sale is
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consummated.

The licensee does not need written authorization to act
in behalf of a producer by rejecting a sale and making
disposition of the tobacco in accordance with § VI 8 as
follows:

1. Holding for resale at auction.
2. Reselling to the original buyer at a higher price.

3. Reselling to another buyer at the same or a higher
price.

§ 7. Replacement ticket.

Any replacement ticket must be clearly identified as a
replacement , and In such a way that the ticket it
replaces can be Iidentified, Such terms as “replaces”,
“duplicate”, and “in lieu of” would meet this requirement.
The replacement ticket must indicate the ticket number it
replaces.

§ 8. Alterations to tickets and tobacco sales bills.

Alterations to weight, buyer, price, or total amount due
the producer may be made by perser persons authorized
to make , and who are responsible for , such alterations
under the following conditions and requirements:

1. Weight on ticket.

Only persons authorized by Regulation Ne: 4 § 18. of
the Virginia Welghts and Measures Law may alter
welghts on tickets. Changes shall be initialed as
provided in Weights and Measures Regulation Ne: 4 §
18,

2. Buyer or price on ticket during auction.

As long as the auctioneer controls the sale, the ticket
marker is authorized to make , and is responsible for
, alteratlons on the ticket as to the buyer or price.
Changes must be initialed by the ticket marker.

3. Buyer or price on ticket after auction.

When the auctioneer 18 no longer in control of the
sale, alterations on the ticket as to the buyer or price
may be made by the person outlined below with
signature as indicated:

a. When the producer rejects a sale, the following
disposition of the sales unit may be made:

(1) Producer may hold for resale - no signature
reqguired.

(2) Producer may sell to original buyer at a higher
price. The original buyer must sign the ticket.

(3) Producer may sell to another buyer, The
producer and the new buyer must sign the ticket.

b. When the original buyer finds a sale unit to be
objectionable, the following disposition of the sale
unit may be made:

(1) The original buyer may sell the sale unit to
another buyer who may be the licensee. Both the
original buyer and the new buyer, including the
licensee ; if he is the new buyer, must sign the
ticket ; or

(2) In the event the sale unit is found to be nested,
unsound or unsafe erder , or contains foreign matter
or inferior tobacco to the extent that the quality of
the sale unit is significantly lowered, the buyer may
ask for a reinspection by the USDA grader ; and .
If the sale unit is determined by the grader to be
of lower quality, the buyer may reject the sale unit
, which would then be held by the licensee for
disposition by the seller. The original buyer must
sign the ticket.

¢. When the licensee rejects a sale on behalf of a
producer, the following disposition of the sale unit
may be made:

(1) without written authorization for the producer,
as required in § 3.1-718(e) of the Code of Virginia
to buy tobacco for his own account, the licensee:

(a) May hold for future sale.

(b) May resell to the original buyer at a higher
price. The original buyer must sign the price
alteration.

(¢) May sell to another buyer, other than himself,
The original buyer must sign to release the sales
unit , and the new buyer must sign to accept the
sales unit.

(2) With written authorization from the producer, as
required by § 3.1-718(e} of the Code of Virginia to
buy tobacce for his own account, the licensee may,
in addition to the options listed in 8¢a) paragraph c
(1) above, reject the sale and purchase the tobacco
for his own account , provided that the licensee
signs the ticket.

* ¥ Kk Kk ¥k %k b ¥
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Title of Regulation: VR 115-04-08. Rules and Regulations
for Exforcement of the Virginla Commercial Feed Law.

Siatutory Authority: § 3.1-813 of the Code of Virginia.

Effective Daie: May 28, 1986

Summary:

These regulations define terms specifically applicable
to the Virginia Commercial Feed Law and establish
criteria for listing required information on commerical
feed labels. Without these regulations, firms or persons
who process or manufacture commercial feed
ingredients, manufacture or sell commercial feeds or
purchase and use commercial feeds in the production
of meal, milk, and eggs for human consumption In
Virginia, would not have an undersianding of the
terms used in the Virginia Commercial Feed Law or
the criterla for listing the required Information on
commercial feed Iabels.

Changes were made in 102 requirements to improve
sentence structure and clarity only and 33
reguiremenis were deleted. No new requirements were
added to these regulations.

VR 115-04-06. Rules and Regulations for Enforcement of
the Virginia Commerclal Feed Law.

Reguletlen 1= Words in Siapuler Fornx:
Regiation &
§ 1. Definitions,

A, Words used in the singular form in the these
regulations shall include the plural, and vice versa, as the
ease mey reguire appropriate.

B. All terms used in these regulations shall have the
meaning set forth for such in the law. In addition, sueh
construed the foliowing words and lerms shall have the
following meaning, unless the context cleerly Iindicates
otherwise:

“Animal” means any animate beigg which is not human
eadewed with the peower of voluntery aeHen .

“Adulteration” means a commercial feed is adulterated
if :

1. ¥ Enough of any pelseneus; deleterious harmful or
non-nuiritlve ingredlent has been added in sufficient
emount to render H irjurieus fo endanger animal
health when fed used according to labeling directions.

b: ¥ any veluable constivent has been in whele orF
part omitied of absiracted therefrom er eany inferier
gsubstence substituted therefor

2. Any part of an essential componemt has been
omifted, removed, or replaced with an inferior
substance.

3. The composition or quality of the feed fails to
conform lo its representation in the labeling.

4, ¥ It was prepared or held under unsanitary
conditions whereby it mey have become contaminated
with filth; er whereby # may have been rendered
injurieus to antmeal healih .

5. ¥ It consists in whole or in part of confains any
filthy, putrid, decomposed, tainted, wunsound or
unwholesome substance.

6. ¥ Iis container is composed of any injurious er
deleterious substance which may remder cause the
feed injurious fo endanger animal health.

“Board” means the Virginia Board of Agriculture and
Consumer Services. thAmended November 30: 1066 and July
1 178y

“Brand” means the term, design, or {rademark and
other specific designation under which an individual
commercial feed is distributed in Virginia,

“Canned animal food” means all materials packed in
metal eans; e glass containers; of i any airtight container
; With a moisture content of 709 or more which are
disiributed for use as food for animals other than wmas
humans .

“Commercial feed” means ineludes all mixed or
unmixed feed feeding siuffs; wmized or unmixed; suehk as
including concenirates, supplements, molasses, minerals
mixtures, and all other materials used for their nutritional
or physical properties for feeding to animals ether then
man; except those materials exempied by the Law.

“Commissioner” means the Virginia Commissioner of
Agriculture and Consumer Services or his delegated
assistant or ageni. tAmended Nevember 30; 1066 end July
L 198

“Distribute” means to offer for sale, sell, or barter.

“Distribufor” means a person who offers for sale, sells,
or barters commercial feeds.

“Feed Ingredient” means each of the constituent
materials making up a commercial feed.

“Inert mineral matter” means Inert meterial is mineral
matter that dees net contribute dictary facters has no
nutritional value .
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“Label’” means a display of written, printed, or graphic
matter upon or affixed io the container in which a
commercial feed Is distributed. The invoice or delivery
slip with which a commercial feed is distributed in bulk is
the label.

“Labeling” means alt labels and any written; printed;
graphie or matter any wrilten, printed, graphic,
or advertising information pertaining to the commercial
feed which Is .

1. Upen the comunercinl feed or any of ity containers
or on the inveolee ov sip: On the commercial
- feed or any of its containers,

2. Aecompanying the eommereial feed ot eny time: On
the invoice or delivery slip, or

3. Perioining whatseever to the commereinl feed
registratien Accompanying the commercial
- feed at any time .,

“Law” means Chapter 28 of Title 3.1 of the Code of
Virginia, hereinafter known as the Virginia Commercial
Feed Law.

“Materials of little or no feeding value” means these
materials either organic or inorganic materials ; which, in
the proportions present, are recognized by nutritionists as
having little or no nutritional wvalue fer the purpese
intended .

“Medicated feed” means a product obtained by mixing a
drug, as defined in § 3.1-829 of Chepter 20 of FiHle 3 of
the Code of Virginla, and a commercial feed ; and . It is
subject to all provisions of s Eaw fthe Virginia
Commercial Feed Law . tAmended Nevember 7, 1068)

“Misbranding” means a commercial feed is misbranded
if :

1. Unless the label bears The label does not include
a. The name and principal address of the
manufacturer, distributor, or person responsible for
placing ssel the commercial feed on the market.

b. The name, brand or trade-mark under which the
commercial feed Is sold.

¢. An accurate statement of the net weight of the

contents.

d. An accurate statement of the minimum
percentage of crude protein.

e. An accurate statement of the minimum
percentage of crude fat.

f. An accurate statement of the maximum

percentage of crude fiber.

g The English name of each ingredient or the
statement, “Ingredients ag filed with the State”, in
lieu of the list of ingredients. (Amended Nowvember
#; 1068 and September 22; 1980y :

h. Adequate warnings against use in these under
normal or pathological conditions whether
pathelegicel or nermal; where its use may be
dangerous to the endanger animal health of aniraals
. or against unsafe use or application as necessary
for the protection of animals.

2. ¥ Labeling is false or misleading in any particular.

3. H It is distributed under the name of another
commercial feed.

4. H Its container is so made, formed or filled as to
be deceptive or misleading as to the amount of
contents,

5. ¥ Its labeling bhears any reference to registration or
license under the Law. {Amended Neovember 7, 1H48
aid February 26, 198L

6. ¥ It purperts to eontmin or is represented as
containing a feed ingredient, unless suck feed
ingredient conforms to the definition of identity, if
eny; prescribed by regulation of the board.

7. ¥ Any word, statement or other information
required by Law e under authority eof the Law to
appear on the label or lebeliag is not prominently
placed thereon with sueh econspicucusness upon the
label so conspicuously (as compared with other words,
statements, designs, or devices in the labeling) and in
such terms as to reader make it likely to be read and
understoed by the ordinary individual under customary
conditions of purchase and use.

"“Official sample” means any sample of feed taken by
the commissioner and designated as “Official” by the
commissioner.

“Person” means an individual, partnership, association,
corporation, firm, agent or authorized group of individuals
whether incorporated or not,

“Prohibited noxious-weed seeds” means the seeds of
perennial weeds which not only reproduce by seed but
which also spread by underground roots and stems; and
which, when established, are highly desiructive and are
not controlled in the Siate Commonwealth by ewltural

used comimonly used cultural practices
. These include but are not limited to the seeds of Field
bindweed Convolulus arvensis, Quackgrass Agropyron
repends, Canada thistle Cirsium arvense, Johnson grass
Sorghum | halepenese spp Perennial, 1 and Plumeless
thistle, which includes Musk thistle and Curled thistle
Carduus spp. . tAmended Nevember 7; H068)
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“Resiricted noxious-weed seeds” means the seeds of swek
weeds &3 which are very objectionable in fields, lawns and
gardens in this Stete Commonwealth and are difficult to
control by culturel commonly used cultural
practices ., These include but are not limited to seeds of
Dodder Cuscuta spp, Bermuda grass Cynodon dactylon,
Wild onion bulblets, Wild garlic bulblets Alljum spp., Wild
mustard Brassics spp., Giant foxtall Setaia faberia, Wild
radishk Raphanus raphanistrum, and Annual bluegrass Peoa
annua, thAmended MNevember ¥ 1068)

“Sell” means “Hell (or “Sell) imeludes exechange sales,
barter, or exchange .

“Ton” means a net weight of twe theusand 2,000 pounds,
avoirdupols.

Regulation &

§ 2. Brand names.

A, The name of a brand meust shall not tend to mislead
the purchaser with respeci to any quality of the feed. If
the brand name indicates that the feed is made for a
specific use, the character of the feed must shall conform
therewith fo that use . A mixture labeled “Dairy Feed,”
for example must shall be adapted for that purpose.

B. A brand name shall not be derived from one or
more ingredienis of a mixture. A distinctive name shall
not be ene vepresenting represent any component of a
mixture.

C. The word ‘“vitamin” or a coniraction thereof, or any
word suggesting vitamin, may be used In the brand name
of a feed only in the case of a8 feed represented solely to
be a vitamin supplement, and which is labeled with the
minimum vitamin content guaranteed as specified in

Reguletien 4 B subsection Bof § 3.

D. The term “Mineralized” shall not be used in the
brand name of a feed except for‘Trace Mineralized Salt.”
When so used, the product waust shall contain significant
amounts of trace minerals which are recognized as
essential for the nutrition of animals. The ingredienis shall
ke stated n the form In whiek used The mineral
compound source of each mineral except salt (NaCl) shall
be stated In the ingredient statement .

E. When the brand name carries a percentage value, it
shall be understood to signify minimum crude protein
content. If any other percentage values are used in brand
names, they rmust shall be followed by the proper
description.

E: Catile feeds; unless specifically labeled “to be fed to
beef eolde must meet the minimum Stendards with
respect to protein; fat; end flber ecentent esiablished by the
Boearé for a dalry feed:

G- F. If the brand name of a feed includes ihe word

“candy,” “sweet,” or some comparable term, the product
must shall contain a minimum of 5 .0 pereent % total
sugars, calculated as invert sugar. If molasses is used, the
type maust shall be declared,

H: G. "Screenings.” H te any uamixed by product feed
there sheuld be added sereenings; either ground e
unground; beited or unbelted; sueh brand shell be se
labeled end sold as elearly to indieate this faet If
screenings, either ground or unground, bolted or unbolted,
are added fo any unmixed by-product feed, the brand shall
be labeled clearly to Indicate this fact The word
“Screenings” shall appear as part of the name of brand
and shall be printed in the same size &pe and face of
type as the remainder rest of the brand name. Adnended
February 28; 1081

E H “Labels for Wheat Bran and Wheat Shoris
Containing Screenings.” The admixiure of any proportion
of wheat screenings requires a declaration to that effect in
the brand name , a&d in type of which shall be printed in
the same size and type face as the remainder rest of the
brand name ; . aad In no case shall the admixture exceed
mill run of screenings.

1. Wheat Bran with Ground Wheat Screenings.
2. Wheat Shorts with Ground Wheat Screenings.
Regulation 4
§ 3. Expression of guarantees.

A. The sliding scale method of expressing guarantees
(for example, “Protein 15-18%') is prohibited , except as
specifically previded allowed in the law or in these
regulations.

B. Vitamins, when guaranteed, shall be expressed in
milligrams per pound of feed , except thai:

1. Vitamin A shall be stated in USP units, except for
precursors of Vitamin A.

2. Vitamin D, when used In products for poultry
feeding, shall be expressed in Internations! Chick
Units.

3. Vitamin D for other uses shall be expressed in USP
units.

4. Vitamin E shall be expressed in USP or
International Units per pound of feed.

C. The common feed and/ or mineral guaraniees are
not required for any product represented solely to be a
vitamin supplement and which is labeled with a minimum
vitamin guarantee as specified in Regulatien 4 B
subsection B of § 4.

D. Calcium - When a minimum and maximum percent

Virginia Register of Regulations

1526



Final Regulations

of calcium is guaranteed, the maximum percent of
calcium shall not exceed by more than 20 pereent & the
minimum percent of calclum. (Example: Calcium
minimum, 10 % , maximum 12 pereent § ),
provided that in the event that the minimum percent of
calclum is 5 .0 pereent § or less, the maximum percent
of calcium may exceed the minimum by ene pereent 1.0
of calcium. (Example: Calcium minimum 3 .0 pereent § ,
maximum 4 .0 pereent % ). :

E., When guaranteed, minerals ; except salt (NaCl) when
guaraateed , shall be stated in terms of percentage of the
element.

Regulation 6;
§ 4. Ingredient staternent.

A. The termn “dehydrated” may precede the name of
any product that has been artificially dried.

B. No reference to quality or grade of an ingredient
shall appear in the ingredient statement of a feed.

C. Inert Mineral Matter and Charcoal - In the case of
feeds containing inert grit, other added imert mineral
matter or charcoal, the ingredient statement must include
the kind and percentage of grit or eaeh other added inert
mineral matier, charcoal, etc. In case the percentage of
inert grit, other mineral matter and4 or charcoal,
separately or together, Is five percent 5.0% or more, the
brand name meust shall also include the name and percent
of such matter, such as “With ..% Grit,” "“With .. %
Charcoal,” and With ....% Charcoal and Bentonite,” etc.

D. No declaration of vitamin potency of a feed or feed
supplement shall appear in the Ingredient statement or any
other part of the label, excepting that such statement Is a
guarantee of minimum vitamin potency of the entire
product given in terms as specified in Regulation 4 B
subsection Bof § 3.

Regulation 6
§ 5. Labeling.

A. The information required In § 3.1-807 of the Lew
Code of Virginla , with the exception of the net weight,
waust shall appear in its entirety on one side of a label or
on one side of the container ; . prewiding; However, thet
in case a tag is used, the directions for use and warnings
against misuse may appear on the other side thereef of
the lag . thmended November 7, 1068y

B. When ingredlents are listed, the names of all feed
ingredients mauast shall be shown In letters or type of the
same size, ‘

C. When feeds carry label information in more than one
position on the container, there shall be no variance with
respect to name, ingredients, or guaranteed composition.

D. The term “Degermed” must precede the name of
any product from which the germ has been wholly or
partially removed.

E. Neo printed er writlen matter er design of any kind
shell be atiached o oF appear on oF be paeked with feed;
if such matter econtains any stptement whieh is ireorrect
oFr which is ot wvarianee in any respeels with the
information on the prineipal label All prinfed or wriftten
information attached to or packed with feed must conform
in all respects to the information printed on the principal
label .

F. Labeling which suggests er implies that the presenee
of added enzyme-bearing materials impreves improve the
utilization of a product will net be aeeepted is prohibited
unless the claims are substantiated by scientific evidence.

G. The term “Bond Phosphate of Lime,” “Bone

Phosphate of Lime (BPL),” or “BPL"” shall not be used in
connection with the labeling of feed ingredients.

Regulation %
§ 6 Minerals.

A, When the word “Iodized” is used in connection with

-a feed ingredient, the ingredient shall contain not less than

0.007 pereent G of iodine, uniformly distributed.

B. Phosphatic materials for feeding purposes shall be
labeled with a guarantee of the minimum and maximum
percentages of calcium, the minimum percentage of
phosphorous, and the maximum percentage of fluorine.

C. The fluorine content of any mineral or mineral
mixture which is to be used direcily for feeding of
animalg shall not exceed 0.30 pereent & for cattle; 0.35
pereent § for sheep; 0.45 pereent 3§ for swine; and 0.60
pereent ¢ for poultry,

D. Soft phosphate with colledial clay, rock phosphates,
or other fluorine-bearing ingredients may be used only in
such amounts that they will not raise the flourine
concentration of the feed above the following amounts:
0.009 pereent & for cattle; 0.01 pereent % for sheep;
0.014 pereent ¢ for swine; and 0.035 pereept & for
poultry.

Regulation 8§
§ 7. Nonprotein nitrogen.

Urea, ammonium salts of carbonic and phosphoric acids
, and ammoniated products defined by the Association of
American Feed Control Officials are acceptable ingredients
in proprietary catile, sheep, and goat feeds only : . These
materials shall be considered adulterants in proprietary
feeds for other animals and for birds : . The maximum
percentage of equivalent protein from nonprotein nitrogen
must shall appear immediately below the crude protein in
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the chemical guaraniees; and the name of the substance
supplying the nonprotein nitrogen must shall appear in the
ingredient list. If the equivalent protein from nonprotein
nitrogen in a feed exceeds one-third of the total crude
protein, or if more than 8.75% equivaient protein is from
nonprotein nitrogen, the label shall bear a statement of
proper usage ; . &md The label shall also bear the
following staiement in &rpe of sueh econsplenousness as te
render & Hkely to be read and understced by ovdinary
individusls under cusiomery conditiens of purchase and
use conspicuous type .

WARNING: This feed should be used only in
accordance with the directions furnished on the label.

Reguletion &
§ 8. Ingredients.

A. Commercial feed shall not be miwed with ner
adulterated with any of the following materials: Chaff and+
or Dust, Cocoa Meal, Moldy Grain, Dirt, Elevator Chaft,
Flax Plant Refuse, Coconut Shell, Humus, Peat, Sand,
Sawdust, Screening Refuse, Spaghum Moss, Leather, or any
other material of little or no feeding value.

B. Commercial feeds shall not be mized with rer
adulterated with any whole ead+ or viable prohibited
noxious-weed seeds , nor with any whole andfer viable
restricted noxious-weed seeds. {Amended Nevember
19683

Regulatien 1
§ 9. Methods of sampling and analysis.

Where applicable , the latest printed Official Methods of
Analysis of the Assoclation of Official Analytical Chemists,
Incorporated, shall be used ; where applicable; for the
sampling and analysis of commercial feeds. {Amended
MNovember F HEE)

Regulatien 11
§ 10. Definitlons and standards.

The definltions, standards, and recommendations of the
Associgtion of American Feed Control Officials shall be
followed in the administration of Law, except where they
conflict with the provision of , the kaw or with
regulations promulgated thereunder; Under the law .

Regulation 13-
§ 11. Cancellation of registration and license.

The foliowing causes are suffficlent to justify the
canceilation of reglstrations a registration of commercial
feeds feed and of a license to manufacturer amrdt or
distribute cominercial feed : . provided; thet However , no
registration or license shall be cancelled until the

registrant, manufacturer, or distributor shall heve has been
given an opportunity for a hearing by the commissioner

when : Amernded February 26; 1081

1. When The brand name of the feed is found to be
misleading in any respect.

2. ¥her The feed is found to contain an injericus
enough of a harmful ingredient insufficient ameunt to
render i injurious to endanger animal health when
fed according to labeling directions.

3. When Packages are inesrreetly labeled with regerd
to ingredients The ingredienfs are Incorrectly stated
on the label .

4. When The analyses of samples establish the fact of
mishranding or adulteration.

5. When Labels on packages contain any statement,
design, or device which tends to mislead the
purchaser.

6. Bhem False, fraudulent, or misleading claims
concerning the feed are disseminated made by any
medium whaetseever means .

Regulation 13-
§ 12. Additives.

A. Preservations Preservatives. No added presesvatives
preservative of any kind may be used in the manufacture
of a feed until its use, and the condition of its use, shal
have has been approved by the commissioner.

B. Artificial Color. No artificial color may be used in
feeds unless the color has been shown to be harmless to
animals , and has been approved by the Federal Food and
Drug Administration.

No material shall be used to enhance the natural color
of a feed or feed ingredient whereby fo conceal inferiority
would be concesled .

Regulation 14
§ 13. Crude fiber standards.

Whenever crude fiber standards are designated in
definitions of various grain or cereal products, such
standards shall apply also if screenings are added.

Regulation 16:
§ 14. Applications for registration of commercial feeds.

Applications for registration of commercial feeds shall
be accompanied by two coples of the proposed label. A
statement of claims made or to be made which differ
from the label submitted shall be filed with the

Virginia Register of Regulations

1528



Final Regulations

commissioner prier te before use.
Regulation 16:
The mirimum auteitive values ard definitions for speeiet

purpose feeds as esieblished by the Asseeiatien of
Seuthern Feed Control Offieials shell be followed exeept

‘the Commissioner meay mahke exeepHons when data is

presented to prove to the satisfacHon of nutsitionists at
Virginie Polyieehnie Institute and Siate Universiy, that
deviations are nuiritlonally seund: Amended Oectober 30,
19632; December 3; 1064 and Neovember 7 1868

Regulation 1+ Prled Pouliry Wasie:

Dried pouliry waste is precessed pouliry exereta; with er
without ltter; eclected from the commereial preduction of
pouliry; which is thermally dried %o a9 te coptain net
more thar 150; mnoisture; net less than 1605 erude proteins
net more than 180 erude fiber not mere ther 3007 ash

bricd peultry waste mey be used ad an ingredient in.

commerelal feeds; exeept for commereial feeds intended
to be fed 16 day prier to or during the food preduciien
peried to dalry animels preduecing milt or loying hens
producing egges; unless by pouliry productien reeerds H ean
be established end certified thet the dried poultry waste
intended to be fed to milk producing enimeals or laying
hens is from poultry which have not reeeived medicants:

The product shall be seld by the neme “Prled Poultry
Waste” and labeled te shew & guerentee of minimum
erude proteln; meximum cquivalent erude protein from
nonprotein nitregen; minimum erude fat maximum erude
fiber; meaximum molsture; and madimum esh- Hs labeling
shall include direetions for use and when reecommended
for sheep the lobel shall alse hielude e guarantee for
eopper whiek shall pot exceed 35 ppm:

The inbel for “Pried Pouliry Wasie! end any other
ecommereial feed in which deied poultry waste is en
ingredient shell; exespt es othorwise provided by this
regulation; ecarry the following warnins statement:
“Warning - Do not feed 15 days prier to or during feed
producteon periods to dairy enimeals produecing milk or to
laying hens: Piscontinue use 15 days prior to the sleughier
of entnals fer human consumpton’ Dried poultey weste
from seources known to be free of drugs by peultry
producton recerds i3 exempted from the preceding
warning statements and; in Heu thereof; shall be lgpbeled
“Certified free of drug residues!

The lobel for any commercial feed iptended for feeding
to renruminant animals in whieh dried peullry waste i3 an
ingredient shell sinte pareathetieally following the ernde
protein guareniee the maximum equivelent erude protein

avelable to {(state species of animals for which the feed is
intendedy:

tAdopted April 23; 1076)

§ 15: Materials of Hitde or Ne Feeding ¥alue Aceepted for
Speeifie Use by the Commissiener:

A The following maeterinls may be used a9 ingredienis
of herse and mule feed; and ingredienis of ruminant feed;
but not as ingredienis of any other feeds; exeept as
eotherwise ameecepted for speeifie use by the Commissioner
in this Appendi®e berley hulls; buekwheat hulls; corn eobs;
cottonseed hulls; exiracted residue; flax
plant product; flaxseed hulls; eat hulls; peanut hulls;

B: Hydrelyzed poultry feathers may be used as an
ingredient in commereinl feeds:

€: Oat hulls; seybean hulls; peanut hulls; riee hulls; riee

mill by produet; and/or corn cobs may be used as an
ingredient of low pretein; high fiber pullet oF young turkey
hen developers; intended te be fed to replacement pulets
or to young turkey hens to delay sexual meturity and
onset of egg production:

D: Materinls of litle or ne feeding volue may be
gecepted; in et the diserction of the Commissiener as
ingredients of commereial feeds when used selely a8
earriers for drugs er other desirable substanees: When se
aceepted: the ecommereinl feeds shall be labeled; with
respeet te sueh materigls; as  speeified by the
Commissioner:

E: Seybean mill feed may be used a3 ap ingredient in

¥ Seybean hulls may be used as en ingredient in deog
feods:

G: Peanut hulls may be used a9 an ingredient in speciad
diet dog feods intended to fmeciitate weight loss in adult
degs:

H: Soybean hulls; seybean mill feed; seybean mill run;

eat hulls andfor riee hulls may be used as an ingredient
i swine feeds:

I Riee hulls; eat huls; peanut hulls; and/or seybesn
hulls mey be used a9 en ingredient in laying rations:

hulls and/er corn cobs may be used as en ingredient in
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rabbit railens:
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Title of Regulation: VR 115-04-07, Rules and Regulations
Governing the Virginia Animal Remedies Law,

Statutory Authority: § 3.1-839 of the Code of Virginia.
Effective Date: May 28, 1986
Summary;

These regulations (i) establish a method of
determining if an animal remedy manufacturer has
proper equipment and qualified personnel, (ii)
establish the criterla for storage of biologicals, and
(ili) specify the methods of analysis to be used.

VR 115-04-07. Rules and Regulations Governing the
Virginia Animal Remedies Law,

Regulaton +-
§ 1. Equipment and Supervision

H end when requested by Al the request of the
Commissioner of the Department of Agricullure and
Consumer Services , a registrant shall furnish provide a
description of his equipment and a Hsting list of the
qualifications of his supervisory personnel. Such reports,
together with further investigation if necessary, will form
the basis for determining if the requirements of § 3-1-83%
3.1-837(c) of the Eaw 8s te Code of Virginia are being met
as they apply to adequate equipment and proper
quaelifieatlon for supervision ere being met supervisory
qualifications .

Reguletton -
§ 2. Blologicals.

Ne Any biological product shell be seld er which is
offered for sale umiess # has must have been properly
stored under sueh econditions; ilneluding refriperation if
Aeeessary; as mey be rFequired to preserve Hs efficaey and
safety in use; during the eatire thme i hes been in the

ion of the person sellng i of offering it for sale:
during the entire fime that it has been in the seller's
possession, Proper storage includes any conditions required
to preserve the safely and effectiveness of the product,
including refrigeration if necessary.

Regulation 3:
§ 3. Methods of sampling and analysis.

A. The latest printed Officlal Metheds of Anelysis of the
mumm&me&mm
shali be used; where applleable; for the
analysis of animsl remedies Where applicable, sampung

and analysis of animal remedies shall conform to the
Iatest printed edition of the “Official Methods of Analysis”
from the Association of Official Analytical Chemisis,
Incorporated .

B. Al the request of the commissioner, the applicant for
registration of any animal remedy whese label er labeling

, of which includes quantitative claims as te an iagredient
efmgred-iems,shall;upeafequest—fufmshthe
cemmissioner provide a satisfactory analytical method for
the verification of such claims.

R OB K ¥ OB ¥ @

Title of Regulation: VR 115-04-08. Rules and Regviations
for the Enfercement of the Virginia Agricultural
Products Dealers Licensing and Bending Law.

Statutory Authority: § 3.1-722.13 of the Code of Virginia.

Effective Date: May 28, 1986

Summary;

Preventing misundersianding befween produce growers
and produce buyers Is essential in maintaining a
wholesome marketing atmosphere.

This regulation requires (I) the licensce to declare, at
the time application is made for a license, fhe
conditions under which the licensee intends lo operate;
requires (il) the license to be conspicuously posted Iin
the licensee’s place of business; requires (ili)
“Conditional Buyers” to provide additional information
to the producer when shipment is refected; requires
(iv) proper accounting of receipt and delivery of
products; requires (v) that all contracts be filed with
the Department of Agriculture and Consumer Services;
and (vi) prescribes rules for filing complaints of
violations.

VR 115-04-08. Rules and Regulations for the Enforcement
of the Virginia Agricultural Products Dealers Licensing and
Bonding Law,

Regulation &= of Terms and Phrases:
§ 1. Definitions.

The foillowing words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Buyer or shipper” means a dealer who purchases any
agricultural product from a producer, and who takes
possession at the buyer’s piaee of business or at the
producer's place of business at an agreed price without
conditions or contingencies.

“Conditional buyer” means a dealer who purchases any
agricultural product frem a producer by quoting a fixed
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net price ; or fixed gross price less handling charges ; . te
the produeer amd The purchase is conditioned upon the
arrival of the product at the first point of delivery in the
grade specified at the i{lme of purchase. (Grade shall
include size, quality, and soundness.)

“Department” means the Virginia Department of
Agricuiture and Consumer Services.

“Grower's agenl or broker” means a dealer who
negotiates the sale of agricultural produce on behalf of the
producer pursuant according to the terms of an agreement
between the parties. Written agreements are recommended
but not required.

"Handling for the account of” means a dealer who
accepts agricultural products from a producer to be sold
directly to a specific and identifled purchaser, exclusive of
intermediate dealers, agents or brokers, for which the
dealer charges a fixed percentage commission on gross
returns, or a fixed fee per unit of product, with or without
additional charges such as grading, packing, etc.

“Virginla Agricultural Products Dealers Licensing and
Bonding Law” means Article 3 (§ 3.1-722.1 et seq.) of
Chapter 26 of Title 3.1 of the Code of Virginia.

Regulation 2
§ 2. License to operate as a dealer.

Every person who applies for a license to operate as a
dealer under the Virginla Agricultural Products Dealers
Licensing and Bonding Law shall declare, at the time of
applying for a license, the conditions (ene eor mere) as
defined in § 1. under which he intends to operate, and the
license issued shall be limited to the conditions declared.
All such licenses issued shall be conspicuously posted in
the dealers place of business.

Regulation 3-

Any dealer as a econditional buyer whe
enpeﬂene&aare}eeﬁenef&nyieteipfodueeshaﬂﬂeﬁﬁf
the produeer by telepheone or direet verbal communiecation
of the rejection as sosh BS possible but net mere then
#8-kours from the lime the produce was shipped from the
conditlonal buyers plece of business of from the preducers
place of business and shall esteblish with the produecer
new cenditions of hendHag the preduce in question: Under
such esadiiony; the conditional buyer shall revest to stetus
of elther “Hondling for the account of! or “Grower agent
oF broker® as defined in Reguleten I a3 mulually egreed
between the dealer emd preducer Sueh telephone or
verbal communieaton shell be confirmed in wridng
ircluding the new cenditions of handling whieh i3 agreed
upen; to the produeer by the conditlensl buyer within 48
hours: AH such rejection shall be subsiontiated by an
otflelal UEDA inspection at the point of rejection; umless
waivered by the produeer in writing:

§ 3. Notification of rejected produce.

It any lot of produce is rejected, the conditional buyer
shall notify the producer as soon as possible, either by
telephione or in person. This notification must be made
within 96 hours of the time the produce was shipped from
the producer’s or conditional buyer's place of business.
The conditional buyer and the producer shall establish
new conditions for handling the produce In question,
Under such conditions, the conditional buyer shall assume
the status of either “Handling for the account of” or
“Grower agent or broker,” as decided by the producer and
the dealer. All verbal communication concerning the
rejection and new conditions for handling shall be
confirmed in writing, by the dealer fo the producer, within
48 hours. All such refection shall be confirmed by an
official USDA inspection at the point of rejection, unless
confirmation is waived by the producer in writing.

Regulation 4

Every dealer shall furpish the producer; for each lot of
produee reeeived or aeecepled; under any eondition; @
written reeeipt in the form of a delivery reecipt or inveice

producer shail be made as expediently as possible but net
leter than 72 hours frem the tirme of reecipt of aceeplanee
by the desler; his employee; his agent or the buyer
whichever oecurs first:

§ 4. Receipt of acceplance.

Every dealer shall give a written receipt to the
producer for each lot of produce received or accepted.
Such receipt may be either a delivery receipt or an
invoice which specifies the conditions under which the
produce is handled (see § 1.). Such receipt shall be made
within 72 hours of the lime the produce is received or
accepted by the dealer, his employee, his agent, or the
buyer, whichever comes first.

Regualtion b:
§ 5. Failure to comply.

Any producer aggrieved by the failure of a dealer to
comply with §§ 3 and 4 shall file a complaint with the
department within five days after discovery of the failure.

Regulation 6
§ 6. Filing of contracis.

Copies of all contracts made pursuant to § 3.1-722.14 of
the Code of Virginia shall be filed with the Regulatory
Inspection Service Section, Virginia Department of
Agriculture and Cemmeree Consumer Services , 263 N:
Governor Street 1100 Bank Street , Richmond, Virginia.
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Title of Regulation: VR 115-94-11. Rules and Regulations
foer the Enforcement of the Virginia Agricultural Liming
Materials Law.

Statutory Authority: § 3.1-126.12 of the Code of Virginia.
Effective Date; May 28, 1986

Summnary:

The amendments to the Virginia Agricultural Liming
Materials Regulations were for clarification and
simplicity as follows:

1. Nontechnical changes were made to 10 rules to
improve sentence siructure and to add clarity and
simplicity to the regulation;

2. No additional requirements were added. The
provision exempting lime procedures from the 20
mesh, 95% standards om ground Hmestone expired
January 1, 1977. The language of the exemplion was
deleted to bring the regulation up to date with current
operating procedures; and

J. No changes were made to existing policy or
operating procedures.

VR §15-04-11. Rules and Regulations for the Enforcement
of the Virginia Agricultural Liming Materials Law.

Regulatien &

§ 1. Definllens end Classification minimum screening
standards.

All agricultural liming materlals shall be labeled in
terms of fineness by one of the following standards:

& 1, Pulverized llmestone:

Mesh screen Minimum guaranteed to pass
20 9209,
100 70%,

B- 2. Ground limestone:

Mesh screen Minimum guaranteed to pass
20 909,
60 50%
100 0%

Adepted by the State Boerd of Agrieuliure and Consumer
Serviceg; May 8 170;

Regulation H.

§ 2. Minimum calcium carbonate equivalent.

A. Agricultural liming materials shall he labeled to show
a minimum Calcium Carbonate equivalent as listed below:

Material Calcium carbonate equivalent

Burnt lime Not less than 1409

Hydrated lime Not less than 110%

Limestone Not less than 859

Shells Not less than 859

Burnt Shell Not less than 1009,
Repgulation HI:

§ 3. Investigational allowances er Teleranees and penalties.

A. A penalty shall be assessed against the registrant
when the Virginia Department of Agriculiure and
Commeree Consumer Services analysis indicates a
deficiency of #ive pereent {605 5.0% or more of the label
statement for neutralizing value. The registrant shall
refund {o the purchaser a penalty equal to two times the
actual cash value of the deficiency baged on the delivered
retail price. The minimum penalty shall be .50 cenis per
ton.

B. A penalty of .50 cenis per ton shall be assessed
against the registrant for each 5.0%, variation below the
labeled screen size. The registrant shall refund these
penalties to the purchasers.

C. A penalty shall be assessed against the registrant
when the Virginia Department of Agriculture and
Commeree Consumer Services analysis of available potash,
in lime potash mixtures, indicates a variation of tes
pereent ¢ 109, ¥ or more below the label statement. The
regisirant shall refund to the purchaser a penalty equal to
two times the actual cash value of the deficiency based on
delivered retail price. The minimum penalty shall be .50
cents per ton.

D. A penalty shall be assessed against the regisirant
when the Virginia Department of Agriculture and
Commeree Consumer Services analysis indicates a
variation of tes pereent £ 1095 ) or more below the label
statement for one or more of the following: Calcium
Oxide, Magnesium Oxide, Calcium Carbonate, or
Magnesium Carbonate. The registrant shall refund the
purchaser at the rate of ene dellar $1.00 per ton.

Regulatien D&
§ 4. Methods of analysis and sampling.
Test methods shall be those published in the Ilatest

edition of the Association of Official Analytical Chemist
“Book of Methods™.
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AOAC Test Method

A: Sampling Procedures § 1. Method No. 1,00 2 I
B: Screen Analysis § 1. Method No. 1.002
€ Magnesium Analysis § 2. Method No. 2:607
‘ 2,109 thru 2.113
B: Calelum Analysis § 1. Method No. 101 8 9
E; Calclum Carbonate § 1. Method No. 1.004 and
Equivalent No. 1.005
Reglation 3~

§ 5 Results of official agricultural liming materials
analysis,

A. The Cemmisslener shal repert ennuely to all
registrants of agrlowliural Hming materials the resulls of
official samples The Commissioner of the Department of
Agriculture and Consumer Services shall report the resulls
of officlal samples to all registrants of agricultural liming
materials annuaily .

Regdation Y Exemptien:

A: Any preducer of agrieultural liming meterialy existing
a9 of Jenuary 1; 1075; who cannet meet the 20 mesh; 956%
siandards eon ground MNHmestone mey be granted an
exempiien by the Commissioner for up te twe () yeers
provided ke:

+- Files en acecpieble plan of future eompliance:

2 Agrees to meet et least an 8595 guarentced to pass
through = 20 mesh sereen subjeet to Regilation HH
Seetlon 3-B: and o labels all produets;

NOTE: Procedures used in sample preparation and
analysis for enforcement of these regulations are available
from:

Association of Official Analytical Chemists
1111 North 28th Street

Suite 210

Arlington, Virginia 22208

Dk # b & b & ox

Title of Regulation: VR 115-04-13. Rules and Regulations
for the Enforcement of the Virginia Industrial Ethanol
Act.

Statutorvy Authority: §§ 3.1-1052 and 3.1-1054 of the Code of
Virginia,

Effective Date: May 28, 1886
Summary;
These regulations prescribe the requirements and

conditions under which a permit may be Issued. It
prescribes record keeping requirements for permittees;

production reporting requirements; and security
meastires to deter unauthorized use of equipment or
removal of ethanol It also clarifies denaturing
requirements for industrial ethanol; prescribes warning
statements for denatured ethanol;, prescribes minimum
size containers; prescribes conditions for transporting
undenatured ethanol; and requires an identifying mark
on any distilling apparatus existing under the authority
of the Virginia Indusirial Ethanol Act. Pursuant to the
Governors Regulatory Review Process, these
regulations were reviewed and 59 changes were made
to improve clarity. No substantial changes were made.

VR 115-04-13, Rules and Regulations for the Enforcement
of the Virginia Industrial Ethanol Act.

Regulation ¥
§ 1. Definition.

“Industrial ethanol” shell wmesnr means all ethyl
produced by any means under a permit issued pursuent
according to § 3.1-1051 ; of the Code of Virginia. and skel
It does not include ethyl alcchol produced or distributed
for bheverage purposes subject to the control of the
Department of Alcoholic Beverage Control,

“Virginia Industrial Ethanol Act” means Chapter 41 (§
3.1-1050 et seq.) of Title 3.1 of the Code of Virginia.

Regulation H:
§ 2. Permit to manufacture industrial ethanol.

Any person or corporation that desires to manufacture
ethanol for industrial use es industriat ethanel shall file an
application , under oath , on forms provided by. the
Department of Agriculture and Consumer Services. The
application shall include:

A: 1. A copy of the federal permit issued by the
United States Bureau of Alcohol, Tobacco and
Firearms , and all documents filed to obtain sueh the
permit.

B- 2 The application shell set forth The names and
address of all parties having an interest in the
proposed industrial ethanol - producing plant ; or if it
is a corporation, sbell set ferik the names and
addresses of its principal officers and directors , and
of the individuals owning 5.0% or more of the stock.

€ 3 The applieation shall state with speeifieity Each
end every specific location at which the manufacture
and storage is to occur.

b: 4 The applicatien shell inelude An accurate plan of
the plant premises, identifying roads, streams, building
buildings , and other structures, including any ethanol
fuel facilities. The plan must be in sufficient detail to
locate the operation. There shell alse be furpished A
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description of the type of still, still manufacturer,
serial number of the still and capacity in proof gallons
per 24-hour period shall also be given . Further, if the
ethanol is to be denatured on the premises, the kind
and quantity of materials which will be added to each
lot must be specified.

E. 5 The eppleation shell set ferthk The names and
addresses of the chief executive officer or other
person charged with managment of the firm's
activities involving industrial ethanol.

The Department of Agriculture and Consumer Services
may deny a permit to a person or to & corporation whose
officers have been convicted of a felony ; or of a violation
of the State Alccholic Beverage Control laws involving the
manufacture, transportation, possession, use or sale of
alcohollc beverages ; or of any crime or offense involving
moral turpitude within the last five years. A permit
granted under these regulations shall be & continuing , ere
conditioned upon compliance with all applicable state and
federal laws and regulations.

Regulatien HE
§ 3. Record keeping.

For each production run, or for each 24-hour period in

the case of continuous operation in the production of

ethanol, the pesmitee permit holder shall maintain a
record showlng the date of productlon, quantity and proof
of ethanol produced; the proof gallons of ethanol on hand
and quantities of any undenatured ethanol received; the
quantitles and types of denaturanis used; the date and
manner of disposition (including names and addresses of
recipienis) ; ; and the proof gallons of ethanol disposed of.
Suelr The records shall be maintained for a period of
three years from the date of the last entry made thereen ,
and shall be subject to examination ir acecerdenee with
according to § 3.1-1053 of the Industrial Eihanol Aet Code
of Virginia .

Regulation P
§ 4. Reports.

All permitiees shell repert ennuelly on forms provided
by the Department or in Heu thereof a copy of the repert
requived by the federnl Bureeu of Aleoheol; Toboeeco and
Elrearms showing the quantity of ethanol preduced and
the monrner of dispesitien of et : Failure to file
suclk e report within 30 days of the end of the ealendar
year shell be prounds for or revoking the
permit All permit holders shall file an annual report of
the quantity of ethano! produced and the manner of
disposition of all production, The report may be either a
copy of the report required by the Federal Bureau of
Alcohol, Tobacco, and Firearms, or on forms provided by
the Depariment of Agriculture and Consumer Services.
Fallure to file the report within 30 days of the end of the
calendar yesr shall be grounds for suspending or revoking

the permit .
Regulation V-
§ 5. Security.

Proprietors shall provide security adequate to deter the
unauthorized use of equipment or removal of ethanol. The
proprietor shall store ethanol either in a building, a
storage tank , or within an enclosure which the proprieter
will keep be kept locked when operations are not being
conducted. Under no circumstance shall the still be moved
without approval by the Department of Agriculture and
Consumer Services.

Al ethane! produeed must be denatured before being
remeoved from the plant premises aecceording te e formula
approved by the federal Bureauy of Aleohol; Tobaceo and
Fireerms; exeept as previded in Regdlation VI Before
being removed from the plant premises, all ethanol
produced must be denatured according fo a formula
approved by the Federal! Bureau of Alcohol, Tobacco, and
Firearms, except as provided in § 6 .

The proprietor shall conspicuously and permanently
mark or securely label each container of ethanol as
follows: WARNING - FUEL ALCOHOL - MAY BE
HARMFUL OR FATAL IF SWALLOWED,

The mark or label shall be placed on the head or side
of the container, and shall be in plain, legible letters.
Proprietors may place other marks or labels on containers
30 long as they do not obscure the required mark.

Undenatured ethanol may not be filed et ethanel plants
dispensed into containers holding less than five gallons at
ethanol plants , except that smaller containers may be
used for bona fide samples for testing or analysis ,
provided thaf the containers are marked as for samples.

Regulation VL
§ 6. Sale, delivery, or removal of undenatured ethanol.

No person shall sell, deliver, transport, or remove frem
the property on whieh the st iy leeated any undenatured
ethanol from the still property without first having
received a permit issued for that purpose by the
Department of Agriculture and Consumer Services.
Justifieation for issuance of the permit shall be evidence
submitied by the applcant that denaturing the ethanel
would render it unfit for the intended legal use The
permit shall be issued only if the applicant submits
satisfactory evidence that denaturing the ethanol would
make it unfit for its intended legal use .

The permittee permif holder shall prepare ; at least ia
teipliente; three copies of a commercial invoice or shipping
document to cover each shipment of undenatured ethanol,
The permittee shall enter o8 The document shall show the
consignee's name and address, the quantity of undenatured
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ethanol transferred, a description of the shipment (for
example, number and size of drums or barrels, tank truck,
etc.), the name and address of the permittee permit
holder , and the serial numbers of any seals, locks, or
other devices used tfo secure the conveyance. The
permitee permit holder shall forward the original and one
copy of the document to-the consignee with the shipment,
and retain keep a copy as a record. The consignee shall
determine the quantity of ethanol received , and record
the quantity and the date received on both coples of the
document covering the shipment. The consignee shall
return one receipted copy to the permitiee permit holder
and retaln keep one copy as a reeerd eof recelpt required
by the Federal Bureau of Alcohol, Tobacco and Firearms.

. Anyone (ransporting industrial ethanol, as defined in
these regulations , shall comply with Title 40, Code of
Federal Regulations, Part 172.400 (administered by the
United States Department of Transportation) governing the
transportation of hazardous materials , and all other
.applicable state and federal laws and regulations,

Regulation VL
§ 7. Identification of distilling apparatus,

Any distilling apparatus used eor existing under the
authority of the Virginia Industrial Ethanol Act shall be
marked by the Virginia Department of Agriculture and
Consumer Services with an identifying mark or etching fer
the purpose of muininining the identify of sueh deviee ,
except in cases where the distiling apperatus il bears a
manufacturer’s permanent sgerial number or other
appropriate identifying markings,

LR I B B B B

Title of Regulation: VR 115-04-15. Rules and Regulations
Relating to the Virginia Plants and Plant Products
Inspection Law.

Statutory Authority; § 3.1-188.35 of the Code of Vlfginla.
Etfective Date: May 28, 1986
Summary:

The amendments lo ‘tfw Plants and Plant Products
Inspection Law require:

1. Nursery establishments to keep a copy of their
license or registration on file instead of posting;

2. One section of the White Pine Blister Rust
Quarantine (WPBRQ) (recommended for repeal) that
prohibits the importation of European Black Currants
(EBC) into Virginia is being incorporated, intact, with
this regulation since EBCs carry a very destructive
disease organism to white pines. The remaining parts
of the WPBRQ are being repealed as they refer fo
destructive current varleties no longer commercially

availabie.

3. Nontechnical changes were made to 11 rules to
improve sentence structure and fo add clarity and
simplicity to the reguiations.

4. No additional requiremenits were added; and

5, No changes were made lo existing policy or
operating procedures.

VR 115-04-15. Rules and Regulations Relating to the
Virginia Plants and Plant Products Inspection Law.

- Reguiation L

Aeer&ﬂe&teefregistf&&aﬁiss&eébyt-heeemﬂﬂssieﬂer
pursuent to Seetion 3-1-143 shell be conspicuously displayed

to the publie et the lecation where nursery steek is being

offered for sale:

Regulation -
§ 1. Nursery registration,

A registered nursery with one or more sales locations
separated from the parent nursery shall not be required to
register each separate sales location, but shall have a copy
of the registration certificate displaved available at each
separate sales location.

Regulation &
§ 2. Nursery shipments out of the state Commonwealth .

Pussuant to Seetlon 31-236 (8) As aulhorized by Article
7 (§ 3.1-188,32 et seq.) of Chapter 13 of Title 3.1 of the
Code of Virginia, known as the Plants and Plant Products
Inspection Law, Narcissus plants, end bulbs, and vegetable
transplants destined for shipment out of the state
Commonwealth are nursery stock. Narcissus bulbs
inspected during the growing seasen, and again after they
are dug and cleaned, may be eligible for certification.

Regulation 4

Nareissus bulbs inspeeted during the growing seasor apd
again efter they are dug and cleened mey be eligible for
eertifieation:
Reguilation 6
§ 3. Field-grown vegetable transplanis,

Field-grown vegetable transplants inspected during the

growing season, and again when pulled and packed, may
be eligible for certification.

: § 4. European black currant planis.

Since European black currant planis, "Ribes nigrum”,
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are capable of harboring and disseminating the destructive
disease of white pine, commonly known as White Pine
Blister Rust, “Cronartlum ribicola”, European biack currant
plants may not be moved to any destination in Virginia.

® & 8 % ¥k B £ R

Title of Regulation: VR 115-04-16. Rules amd Regulations
for the Enfcrcement of the Virginia Petrolesm Products
Franchise Aect.

Statutory Authority: § 59.1-21,16:2 of the Code of Virginia.
Effective Date: May 28, 1986
Summary:

The amendments to the Virginia Petroleum Products
Franchise Regulations were for clarification and
simplicity as follows:

1. Nontechnical changes were made io 36 rules fo
improve sentence structure and fo add clarily and
simplicitly to the regulation;

2. No additional requiremenis were added and none
were deleted; and

3. No changes were made lo existing policy or
operating procedures.

VR 115-04-16. Rules and Regulations for the Enforcement
of the Virginia Petroleum Franchise Act.

Reguletion &

§ 1. Conditions under which a producer/refiner may
temporarily operate a franchised retail outlet.

A. A producer or refilner may temporarily operate a
previously franchised dealer-operated retail outlet which is
within one and one-half miles of any franchised
dealer-operated outlet for a period not to exceed 60 days ;
provided that the franchise is lawfully terminated or not
renewed under any provisions of the Virginia Petroleum
Products Franchise Act, § $58.1-21.14 , Chapter 22, §§
59.1-28.8 through 5%.1-21.18:1 of the Code of Virginia, or
the Petroleum Marketing Practices Act, 15 US.C. § 2801 :
of . In the case of lilness or personal injury of the
franchised dealer, a producer/refiner may operate the
franchised outlet when mutually agreed by both parties for
a perlod up to & one year , subject to certification upon

the request of the Seeretary of the agency delegated to
adminigter these regmlations commissioner .

B. A producer/refiner may operate sueh the outlet for
additional 30-day periods , provided that he can show that
a good faith effort has been made and no new franchise
can be found. A good faith effort shall be net less thes
considered advertising in a newspaper of general
circulation in the area where the establishment is located

for three consecutvie days during each 30-day period ef
operation by the producerfrefiner . The producer/refiner
shall document the advertising and maintain a file or
respondents or other poiential franchisees end further sheld
upon request of the Seeretary or the Agerey delegaled to
edminister these . He shall also certify upon
requesi that no acceptable franchisees responded during
each 30-day period of operation.

Regulation Ik

§ 2. Rebuilding and relocating of producer or. refiner
operated retail outleis,

A. Relocating:

A retail outlet lawfully operated by a producer/refiner
on or before July 1, 1979, may reloeate such operation ot
& distance ret to exeecd M miles; but not eleser thai may
be relocated at a distance of not more than 10 miles; but
it must be at least one and one-half miles of from any
other franchised retail outlet of the same brand . € All
distance shall be measured by the nearest primary road
or street y provided the . This move shall be allowed If
the retail outlet location is lost through :

1. Involuntary condemnation by state or other pdlltical
subdivision for any reason;

2. The nonrenewal by the owner of the property lease
under which the station was operating , and suel (this
- nonrenewal can be certified by the property owner; or

3. Denial of building permit or prohibited Zoning by
any political subdivision.

B. Rebuilding:

Producer/refiner locations may be rebuilt at the same
location , or in reasonable proximity therete , when the
station is lost to fire, other disasters, or remedeling being
remodeled or renewing renewed . For the purposes of this
section , reasonable proximity shall not be more than 1000
feet in any direction from the current property line.

Regulation HE

§ 3. Producer/refiner and franchise dealers shall file a
listing of retail outlets operated.

A, Epeh preducerfrefiner aand ecaech franchised desler
shell; for each outlel operated on July 1; 1078, previde ea
formy furnished by the Deparviment of Agrieuliure end
Consumer Serviees; the neme under which the location is
operated; the sireet address or such other

which ideatifies the exaect lecation of the outlet erd the
eorreet mailing address ineluding the sip eede: Such ferms
shell ke cerdfied b¥ a responsible perssns whe 8
authorized {o vepresent the producer/refiner of the
franehised dealer For each outlei operating on July I,
1979, each producer/refiner and each franchised dealer
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shall provide (e name under which the Ilocation Is
operated, the sireet address or other designation which
indentifies the exact location, and the correct mailing
address including the zip code. Forins shall be provided by
the Department of Agriculture and Consumer Services.
These forms shall be certified by a responsible person
who is authorized to represent the producer/refiner or the
franchised dealer .

1. All retail outiets existing July 1, 1979, shall be
reported to the Virginia Department of Agriculture
and Consumer Services (VDACS) not later than August
31, 19879,

2. Any retail outlets newly created after July 1, 1979,
shall be reported to VDACS as outlined above within
10-days by of:

a. Any franchisee entering into an agreement with a
producer/refiner er within 10 dayy of ;

b. The issuance of a building permit to any
producer/refiner for any new location ; or

¢. The acquisition of any current facility by a
producer/refiner to be operated by the
producer/refiner as a retail outlet.

B. The transfer or assignment of a franchise by a dealer
to a qualified transferee shall be flled with the Virginia
Deparment of Agriculture and Consumer Services by the
new franchisee within 30 days after the normal
contractual transfer.

C. Failure to register as previded required may mean
loss of protection provided by the Virginia Petfroleum
Products Franchise Act, § 59.1-21.16:2 and+ of the Code of
Virginia or the rules and regulations for the enforcement
of seld that Act.

The duties and respensibilites for bmplementing and
edministering these reguletions are hereby delepated to the
M@admmwmm
and Consumer Serviees and his authorized agents. The
Commissiener shell make information from the st filed
under these regulations avallable to the publie during
normal! business hours for inspection and copying

This i3 & certified full; true; and correety dated copyw:
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suonpmday fo 4315189y PN

AND MAIL TO: Pivision of Product and Industry Regulation
203 K. Govermnor Street
Richmond, VA 23219

VIRGINIA PETROLEUM PRODUCTS RETAIL LOCATIONS

The follewing information is being filed in accordance with the requirements of Section 5%.1-21.16:2 of the Code
of Virginia and the Rules and Regulations for the Enforcement of the Virginia Petroleum Products Franchise Act.

I. Producer/Refiner - Name:
Operator Retail Qutlet
Address: _phone:
II. Franchise Dealer ~ Name:
Operator Retail Outlet
Address: phone:

Name of Producer/Refiner with whom Dealer has franchise relationship:

IXr. Name Under Which Location is Operated:

Exact Location of Qutlet:

Maillng Address:

{Street or F. O. Box) (City)} (State) (Zip Code)

rv. If this location has been previously operated under another person, company or corporation name, please provide
the following information: (Applicable only to location changing operation after August 31, 1979}

Name Previcusly Operated Under:

V. Certification: I hereby swear and affirm under penalty of perjury this to be a full and correct report.

Signature: Representing: Date:

(Title)

NOTE: Use one form for each retail outlet
Fill in either I or II but not both
Mail to address shown at top of form
Examples of exact location: f{a) North East Corner of Broadway and Boulevard
(b} 3/10 mile west of town limits of Appomattox on US Route 460

RECEIVED AND FILED BY VDACS ON: (date)

BY:

suonengday reurd
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LI T B T I I

NOTE: The Department of Agriculture and Consumer
Services has REPEALED the four regulations listed below:

Title of Regulation; Rules and Regulations for
Enforcement of the Barberry and Black Stem Rust
Quarantine,

Statutory Authority; §§ 3.1-188.21, 3.1-188.23 and 3.1-188.24
of the Code of Virginia.

Eifective Date; May 28, 1986
Summary;

The Barberry and Black Stem Rust Quarantine Is
repealed because:

1. Rust-susceptibie varieties of barberry and mahonia
plants are no longer commercially available;

2, The USDA no longer enforces the federal

quarantine for this organism, and

3. There iIs only minimal hazard that the black stem
rust disease will spread to grain crops in Virginia.

LI B B B B N ]

Tiile of Regulation; Rules and Regulations for
Enforcement of the Noxious Weed Law.

Statutory Authority; §§ 3.1-296.13 and 3.1-296.14 of the Code
of Virginia.

Effeciive Date: May 28, 1986
Summary:

The regulations for Enforcement of Noxious Weed
Law are repealed because:

1. This weed has not spread significantly in the 10
years since Its discovery and has not caused any
major problems;

2, Eradication is not likely since the weed, Salpichroa
nifolia, reproduces vegetatively as well as by
seed; and

3. Experience over the last 10 years shows that this

weed can be effectively controlled by readily available
herbicides.

LI N B R N I A

Title of Regulation: Rules and Regulations Providing for
the White Plae Blister Rust Quarantine.

Statutory Authority: §§ 3.1-188.21, 3.1-188.23 and 3.1-188.24

of the Code of Virginia.
Etfective Date: May 28, 1986

Summary:

The White Pine Blister Rust Quarantine is repealed
because:

1. Most of the varieties of disease carrying currants
and gooseberries are no longer commercially
available;

2, Requests for shipment of curranis and gooseberries
into the protected 33 counties have significantly
decreased over the last several years; and

3. That part of the regulation prohibiting the
importation of the most destructive variety of currants,
European black currant, into Virginia, Is being
incorporated into another regulation titled “Rules and
Regulations for Enforcement of the Planis and Plant
Products Inspection Law.”

¥ ok ok K ok % %k ¥

Title of Regulation: Rules and Regulations for
Enforcement of the Tomate Plant Disease Quarantine.

Statutory Authority: §§ 3.1-188.21, 3.1-188.23 and 3.1-188.24
of the Code of Virginia.

Effective Date; May 28, 1988

Summary:

The Tomate Plant Disease Quarantine Is repealed
because:

1. States exporting tomato pianis now employ good
inspection programs;

2. Tomalo growers in Virginia have not requested
inspection of plants received for over two years; and

3. The authorilty to deal with any diseased plants
already exists under the Virginia Plants and Plant
Products Inspection Law. This regulation duplicates
that authority.
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VIRGINIA FIRE BOARD AND THE DEPARTMENT OF
FIRE PROGRAMS

Title of Regt_llatlon: VR 3§10-01-1. Guidelines for Public
Participation ir Regulation Develepment and
Promulgstion.

Statutory Authority: § 9-155 of the Code of Virginia.
Effective Date: June 1, 1986

Summary;

The Virginia Fire Board adopted Public Participation
Guidelines pursuant fo the authority of § 9-155 of the
Code of Virginia.

These regulations establish in writing those procedures
which the board and department will use to solicit
input from interested Individuals, groups and
organizations prior to and during the preparation and
adoption of proposed regulations and amendments o
existing regulations,

In addition, the guidelines specify how interested
individuals, groups and organizations will be identified
and notifled, and establishes procedures for soliciting
public participation prior to and during the regulation
development and promulgation process.

VR 310-01-1, Guidelines for Public Participation in
Regulation Development and Promulgation,

§ 1. Introduction,

The Virginia Fire Board and the Department of Fire
Programs are commilted, as they have been in the past,
to soliciting comments and suggestions from interested
individuals, groups and organizations concerning
development of new regulations and amendmenis (o
existing regulations. Such comments and suggestions shall
be actively solicited by the board and the department.

Persons, organizations and associations interested. in
participating in the regulation development process should
immediately notify the department In writing. Such
notification of interest should be sent to the Execulive
Director, Department of Fire Programs, 17th Floor, James
Monroe Building, 101 N. l4th Street, Richmond, Virginia
23218 :

§ 2. Identification of interested parties.

Prior to the development of any new regulation or
amending any existing regulation, the department shall
identify any individuals, groups and organizations whom it
believes would be interested in or affecied by the
proposal. The methods for identifying interested parties
shall include, but not be limited lo, the following:

A. Request from the Secretary of the Commonweaith, on

an annual basis, the list of all persons, groups, associations
or others who have registered as lobbyists for the General
Assembly session, This list will then be used to identify
parties, at the discretion of the department, who may be
interested in the subject malter of the proposed or
amended regulation.

B. Utilize depariment mailing lists of known individuals,
groups and organizations who have a vested interest in or
are the subject of the cause of the regulation.

C. Prepare and utilize a list compiled by the
department, of persons who have previously participated in
similar public proceedings on a regular basis.

§ 3. Notification of Interested parties.
A. Notice of Intent.

The department shall prepare a notice of Intent lo
develop or amend a regulation prior to the development
or amendment of any regulation. The notice shall identity
the subject matter and purpose for the development of a
new regulation or amendment of an existing regulation
and shall specify a time deadline for receipt of responses
from persons interested in participating in the development
or amending process.

B. Dissemination of notice.

The notice of infent to develop or amend a regitlation
shall include, but not be limited to the following steps:

1. Notice shall be sent to those individuals, groups and
organizations, as identified in § 2 of this regulation
who may have an Interest in the regulation;

2, The notice shall be published in the Virginia
Register of Regulations; and

3. Persons, organizations, and associations to whom the
notice is sent are further requested to advertise such
notice in any newsietters or publications to their
membership or constituents.

§ 4. Public participation.
A, Development of regulations.

Upon receiving the comments and suggestions from the
interested parties as a result of the notice, the department
will analyze the results and determine the level of
interest. If sufficient inferest exisls, the depariment may
schedule informal meetings prior to the development or
amendment of any regulation to deitermine the specific
area(s) of concern or level(s) of interest of the subject
maftter of the regulation. As an ailernative the depariment
may, at its discretion, establish advisory or ad hoc
commiltees to assist in analyzing the input received from
any Interested parties and make certain recommendations.
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B. Preparation of draft regulations.

Following receipt of the public input as outlined above,
the department shall prepare the “draft regulations” or
“draft amendments to reguiations,” whichever Iis
applicable. A copy of the “draft regulations” or “draft
amendments to regulations” will then be malled to those
interested parties identified in § 2 (A, B and C) of these
guldelines. Persons who receive a copy of the ‘“draft
regulations” or “drafi amendments to regulations” will be
invited to submit written comments on the draft. If
response warrants a further examination of the draft, the
departmen! may schedule additional informal meetings or
request the advisory or ad hoc committees to review the
responses recelved.

C. Preparation for adopting proposed regulations.

Foliowing completion of the develjopment process as
outlined above, the department shall prepare the
regulation for compliance with the Administrative Process
Act (APA). The departiment shall furnish a copy of the
proposal as submitted for compliance with the APA o all
parties who received a copy of the ‘“draff regulations” or
“draft amendments to regulations” as identified in § 4 B
of this regulation. Along with a copy of the proposal, a
copy memorandum will be provided to all Interested
parties identified, setting forth a notice of scheduled public
hearings. The cover memorandum will clearly specify the
date, time and iocation of the public hearing as well as
the date by which persons intending to participate in the
public hearing should nolify the department of their
intentions and interest. Persons who have indicated a
desire to participate in the public hearing will be
encouraged to submit their comments In- writing prior to,
or at the public hearing, to ensure an accurate reflection
of their comments in the official transcript of the public
hearing. If a nonsubstantive regulation is being adopted or
amended, the department may restrict public comment fo
written submittals instead of conducting a public hearing.
If public comment will be restricted to writfen submittals,
the cover memorandum wiil clearly specify the date and
place to which such submitials should be forwarded.

D. Adoption and publication of a regulation.

The department shell print and distribute the final
adopted regulation, Such regulation shall also be available
to any interested persons. Dissemination of the regulation
wili be made to assist in advising all interesied parties of
current requirements and soliciting voluntary compliance.

§ 5. Effective date,
These guidelines for Public Participation in Regulation

Development and Promulgation shall be effective on and
after June 1, 1986, and until amended or rescinded.

DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VR 615-01-3. Maximum Resource
Limit in the Aid to Dependent Children (ADC) and
General Relief (GR) Programs.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Affective Date: July 1, 1986

Summary:

As set forth in § 63.1-25 of the Code of Virginia, the
State Board of Social Services has been delegated the
authority to promulgate rules and regulations
necessary for operation of public assistance programs
in the Commonwealth. The State Board of Social
Services approved on February 20, 1986, the maximum
resource limit in the " Aid to Dependent Children
(ADC) and General Relief (GR) Programs of $1,000.

The General Assembly in the 1986 session
appropriated funds for this change in policy. It was
the position of the board that in Ilight of the increases
in the cost of living, since January 1, 1978, the
resource limit should be Increased to allow
applicants/recipients of Aid to Dependent Children
(ADC} and General Relief (GR) to refain a more
reasonable amount of resources while remaining
eligible for assistance.

Due to the fact that the majority of the comments
received during the public comment period supported
the proposed regulation as presented, the final
regulation is identical to the proposed regulation which
was published in the June 24, 1985, issue of the
Virginia Register of Regulations,

VR 615-01-3. Maximum Resource Limit in the Aid to
Dependent Children (ADC) and General Relief (GR)
Programs.

PART 1

§¢ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Assistance unif” means those persons who have been
determined categorically and financlally eligible to receive
an assistance payment.

“Available resource” means real and personal property,
both liquid and nonliquid, including cash, bank accounts,
the cash value of life insurance, {rust funds, stocks, bonds,
mutual funds or any other financial instruments which the
assistance unit has the right, authority or power to
liquidate.

“Exempted resource in the Ald to Dependent Children
{ADC) Program” means the home in which the assistance
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unit lives and its contents; one moior vehicle with an
equity value of $1,500, or less; income producing farm and
business equipment; cash and other assets, the total of
which do not exceed the established resource maximum of
$606 £1,000 ; one burial plot per assistance unit member;
and burial funds and/or funeral arrangements with an
equity value of $1,500, or less, per assistance unit member.

“Exempted resource In the General Relief (GR)
Program’” means the home in which the assistance unit
lives and its contents, one motor vehicle, regardless of its
value; the cash value of life, retirement or other related
insurance policies with total face value not in excess of
$1,500, owned by an assistance unit member 21 years of
age, or gver; real property in litigation; income-producing
farm and business equipment; income-producing real
property, other than the home, unless the assistance unit's
equity in the property is $5,000, or more; cash and other
assets, the total of which do not exceed the established
resource maximum of $§68 $1,000 ; burial plots owned by
the assistance unit; burial funds and/or funeral
arrangements with an equity value of $200, or less, per
assistance unit member;

PART IL

§ 2.1, Any assets, real or personal, owned by an assistance
unit, other than those specifically exempted, must be
evaluated as an available resource and the value thereof
considered in relation to the £608 $1,000 maximum
resource limit, The value of nonliquid real and/or personal
property to be deemed an asset to the assistance unit is
their equity in the property. When the assistance unit has
available resources totallng more than $688 $1,000 ,
eligibllity does not exist.

§ 2.2. In the Ald to Dependent Children (ADC) Program,
the assistance unit's equity in a motor vehicle in excess of
the exempied $1,500 is consldered in relation to the $600
£1,000 allowable reserve. In the Ald to Dependent Children
(ADC) and General Relief (GR) Programs, the assistance
unit’s equlty In burial funds and/or funeral arrangements
in excess of the exempied amount is to be considered in
relation to the §608 $1,000 aliowable reserve,

STATE WATER CONTROL BOARD

NOTICE: due to its length, the Water Quality Standards
filed by the State Water Control Board, i not being
published, However, in accordance with § 9-6.14:22 of the
Code of Virginia, a summary, in lieu of full text,
explaining the amendments to the Water Quality Standards,
is being published, The full text of the regulation is
avallable for public inspection at the office of the
Registrar of Regulations and the Staie Water Control
Board.

Title of Regulation: Basin and Section Description Table
{Shenandoah River Subbsasin), Naturzl Trout Waters in

Section 5 D,

Authority: § 621-44.15(3)a of the Code of

Statutory
Virginia.

Effective Date: May 28, 1986

Background:

Water quality standards consist of narrative stalements
that describe water quality reguirements in general
terms and of numerical limits for specific physical,
chemical and biological water qualily indicators such
as bacterila. These statements and limits describe
water quality necessary for reasonable, beneficial
water uses such as swimming, propagation and growth
of aquatic life, and domestic water supply.

Section 62.1-44.15(3) of the Code of Virginia authorizes
the board to establish Water Qualify Standards and
Policies for any state waters consistent with the
purpose and general policy of the State Water Control
Law, and to modify, amend, or cancel any such
standards or policies established. Such standards are
adopted only after a hearing is held and the board
takes into consideration the economic and social costs
and benefits which can reasonably be expected fo be
obtained as a result of the standards as adopled,
modified, amended, or canceiled.

Summary:

This final amendment resiores fhe original natural
trout water designation to Skidmore Fork (Rockingham
County), Section 5D, In the Shenandoah River
Subbasin. The following standards will apply to Class
VI Natural Trout Waters:

DISSCLVED OXYGEN (mg/1) pH MaAX TEMP.(0°

Minimum  Dzily Average
6.0 7.0 6.0 - 9.0 20

This amendment to Skidmore Fork would ensure the

Environmental Protection Agency’s (EPA) approval of

the 1984 amendments to Virginia’s Waler Quality

Standards.

Basin and Section Description Tablie (Shemandoah River
Subbasin), Natural Trout Waters in Section 5 D.

Basin and Special
Section Section Description Class Standards
POTOMAC RIVER BASIN
Shenandoah River Subbasin
5D Dry River and its tributaries VI pH-6.5-9.5

from 5 miles above Harrison-
burg’'s raw water intake to its

headwaters <{with the enception
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of Skidmore Fork which iy €lass
¥V Mountainous Zone Walersy

Natural Trout Waters in
Section 5d VI pH-6.5-9.5
Dry River (Rockingham County)

from 5 miles above Harrison-

burg's raw water intake to its

headwaters.

Laurel Run (Rockingham County)
from jts confluence with Dry
River to its headwaters. Little
Laurel Run from its confluence
with Dry River 3.2 miles upstream.

Low Place run from its confluence
with Dry River 2.5 miles upstream.

. Miller Spring Run from lits confluence
with Dry River 2.7 miles upstream.

Sand Run from its confluence with
Dry River 1.8 miles upstream.

Skidmore Fork from lis confluence
with Dry River to lis headwaters.

LI L B B B A I

Title of Reguiation; § 1.1 B.2 Water Quality Standards
and Policy for Mercury in Freshwater.

Authority; § 62.1-44.15(3)a of the Cede of
Virginia.
Effective Date: May 28, 1886
Background;

Water quality standards consist of narrative statements
that describe water qualily requiremenis in general
terms and of numeric limits for specific physical,
chemical and biological water qualily indicators such
as bacterla. These statements and limils describe
water qualily necessary for reasonable, beneficial
water uses such as swimming, propagation and growth
of aquatic life, and domestic water supply.

Section 62.1-44.15(3) of the Code of Virginia authorizes
the board to establish Water Quality Standards and
Policies for any stale waters consisitent with the
purpose and general policy of the State Water Control
Law, and to modify, amend, or cancel any such
standards or policies established. Such standards are
adopted only after a hearing is held and the board
takes into consideration the economic and social cosls
and bepefits which can reasonably be expected fto be
obtained as a result of the standards as adopied,
modified, amended, or cancelled.

Summary:

The final amendment fo § 1.10 B2 of the Waler
Quality Standard and Policy for Mercury In
Freshwater revises the standard to require reporting
levels of mercury in edible fish tissue in freshwailer as
“methyl” rather than “fotal” mercury.

In the November 19, 1984, issue of the Federai
Register, the Food and Drug Administration (FDA)
announced that a sultable analytical method now exists
for determining methyl mercury content in fish for
enforcement purposes. Consequently, the action level
for mercury in edible fish tissue was changed. This
change was made because methyl mercury had long
been recognized as the hazard to the consumer, but
until recently no suitable analytical enforcement
method existed.

The Food and Drug Adminisiration (FDA) recently
announced that a suitable analytical enforcement
method now exists for analyzing the methyl mercury
content in fish tissue, Due to fthis announcement by
the FDA, the Health Department has indicated that it
will require the reporting of all fish tissue dala as
methyl mercury rather than total mercury. In order to
ensure compliance with the Health Department’s new
reporting requirement, the State Waler Control Board
will report all fish tissue data on the methyl mercury
content. Enforcement actlons will also be based on the
methyl mercury contenf of the [fish samples.
Accordingly, § 1.106 B.2 of the Water Qualily Standards
will be amended to ensure compliance with the Health
Department’s new reporting requirement,
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DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VR 615-01-13. Time Limitatlons en
Eligibility in the Refugee Resetilement Pregram (RRP).

Statutory Authority: § 63.1-25 of the Code of Virginia,
Effective Date: April 1, 1986 through January 1, 1887
PREAMBLE

The Virginia Department of Social Services (DSS)
receives a grant from the Office of Refugee
Resettlement (ORR) of the Department of Health and
Human Services (HHS) to provide for the effective
reseftiement of refugees. Federal regulations at 45
CFR 400.62 (f) specify that, subject to the availabilily
of funds, expenditures for certain lypes of cash and
medical assistance will be reimbursed for a limited
number of months (as specifled by ORR) beginning
with the month the refugee enlered the United States.

As a result of funding reductions fo ORR monies
imposed under the Balanced Budget and Emergency
Deficit Control Act of 1985 (Gramm-Rudman), which
went into effect March 1, 1986, the amount of money
available for the operation of Virginia’s Refugee
Reseftiement Program has also been decreased,

The Department of Social Services has been notified
by ORR that the funding reduction Is (o be
accommodated by shortening the period of time
state/local expenditures for ceriain refugees will be
reimbursed. Thus, the department must take action io
reduce the period, beginning with the month of entry,
during which assistance may be granted to refugees
defermined eligible for cash or medical assistance
under the Refugee ADC, Refugee GR, or Refugee
Medicaid Categorically Related components of the
Refugee Resettlement Program. This reduction will not
result in any reduction In assistance to refugees since
local weifare/social services agencies will transfer
affected cases to the Aid to Dependent Children
(ADC) Program, General Rellef (GR) Program, or
Medicaid Program to continue receipt of assistance.

The Department of Social Services finds that an
emergency situation exists necessitating Immediate
promulgation of this regulation, thal such emergency
precludes the usual procedures set forth for the
promulgation of regulations in the Virginia
Administrative Process Act, Virginia Code § 9-8,14:1 et
seq., and that emergency promulgation of (this
regulation is permitted in accordance with § 9-6.14:4.1
of the Code of Virginia.

Emergency approval of the Governor is necessery In
order to avold a delay of several months In issuing
revised policy to local welfare/social services agencies,
Such a delay would resul]t in an increased
adminisirative workload at both the state and local

levels since it will be necessary to identify cases
recelving assistance fo which they were not entitled,
correct state and local records, and repay federal
funds that were incorrectly received.

The emergency regulation shall be in effect beginning
April 1, 1986, and will expire on January 1, 1987, or
upon the earlier effective date of similar regulations
to be promulgated under the Administrative Process
Act,

The Department of Social Services will receive,

consider, and respond fo any petitions to reconsider or

revise this emergency regulation which might be filed

by interested person$ or groups prior fo ils expiration.
VR 615-01-13. Time Limitations on Eligibility in the
Refugee Resettiement Program (RRP).

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Department” means the Virginia Department of Social
Services.

“Refugee ADC” means financial assistance lo refugees
who meet the eligibilily requirements of the Aid lo
Dependent Children (ADC) Program. It is one of the
componenis of the Refugee Resettlement Program.

“Refugee GR” means financial assistance to refugees
who meet the eligibility requirements of the General
Relief Program, It is one of the components of the
Refugee Reseitlement Program,

“Refugee Medicaid Categorically Related” means
medical assistance to refugees who meet the eligibility
requirements of the Medicaid Program. It Is one of the
components of the Refugee Resettlement Program.

“Refugee Resettlement Program” means the program
established in Virginia, using federal funds, for effectively
resettiing refugees in accordance with Public Law 926-212
and amendments.

PART IL
ELIGIBILITY REQUIREMENTS.

§ 2.1. In  establishing eligibility for assistance in the
Refugee Reseltiement Program (RRP), the number of
months a refugee has been in the United States must be
considered. Refugees may qualify for assistance under the
Refugee ADC, Refugee GR, or Refugee Medicaid
Categorically Related components of the Refugee
Resettlement Program, provided they have been in the
United Stales less than 31 months.
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Emergency Regulation

Submitted by: /s/ William L. Lukhard, Commissioner
Department of Social Services

Approved: /s/ Gerald L. Baliles, Governor
Date: Aprit 1, 1986

Filed: /s/ Joan W. Smith, Reglstrar of Regulations
Date: April 2, 1886 - 3:13 p.m.
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STATE CORPORATION COMMISSION

AT RICHMOND, APRIL 1, 1986
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSON
CASE NO. BFI850266

Ex Parie;: In re: Regulation Governing
Savings Institution Holding Companies,

ORDER DIRECTING NOTICE OF A PROPOSED
REGULATION

Chapter 425 of the 1985 Acts of the Virginia General
Assembly enacted a new Chapter 3.01, the *Virginia
Savings Institutions Act”, In Title 6.1 of the Code of
Virginia. Section 6.1-185.87 of the new Act replaces §
6.1-185.5:1 relating to the same subject matter, i.e, savings
institution (formerly, savings and loan association) holding
companies.

The Commissioner of Financial Institutions has proposed
a regulation, designated ‘'Virginia Savings Institution
Regulation III-1, Savings Institution Holding Companies,” to
supersede the existing regulation on that subject. The
proposed regulation governs acquisitions by and the
regulation of savings institution holding companies within
Virginia; it does not apply to interstate transactions or the
reguelation of inter-jurisdictional holding companies, The
new regulation {akes Into account certain changes in
terminology, scope and procedures in the new act. The
proposed regulation is attached and made part of this
order.

In accordance with Rule 4:12 of the Rules of Practice
and Procedure of the State Corporation Commission, which
rule requires reasonable notice of the content of a
regulation before its adoption by the Comrmission,

IT 1S ORDERED:

(1) That the Bureau of Financial Institutions promptly
send a copy of the proposed regulation to each
state-chartered savings institution with a letter soliciting
comments and requests for a hearing, if desired;

(2) That the Bureau cause to be published the following
notice:

any acquisition of a state savings institution and sets
forth the procedure for obtaining such approval and
the basis for approval. The regulation also provides
for examination, as necessary, of holding companies;
reporting by holding companies to the Bureau of
Financial Institutions; the keeping of holding
companies’ books and records; and the Commission’s
ordering a holding company to cease any unsafe or
unsound practice. A copy of the full text of the
regulation may be obtained from the Bureau of
Financial Institutions, P.0. Box 2AE, Suite 1600, 701
East Byrd Street, Richmond, Virginia 23205; telephone
(804) 786-3657. :

Written comments on the proposed regulation may be
submitted to the Bureau until May 13, 1886. Such
comments should refer to Case No. BFI850266.

Anyone who wishes to be heard by the Commission on
the subject of this regulation must request a hearing
by writing the Bureau no later than May 6, 1986. If
ne substantive objection or request for hearing is
submitted, the Commission may adopt the regulation
administratively (without a hearing) after considering
all written comments submitted,

STATE CORPORATION COMMISSION OF VIRGINIA

The foregoing notice shall be published as display
advertising in a newspaper of general circulation in each
of the following cities: Alexandria, Norfolk, Richmond and
Roanoke, Publication shall appear not later than April 15,
1986;

(3) That the Bureau compile and report on all written
comments received and advise the Commission promptly,
if it should determine that a hearing on the regulation is
necessary or desirable;

(4) That the Bureau present a final regulation for
approval on May 20, 1986, or as soon thereafter as
possible. In presenting the final regulation, the Bureau
shall submit evidence that the instructions for notice
prescribed herein have been complied with.

w ® ]

REGULATION IIT - 1
SAVINGS INSTITUTION HOLDING COMPANIES

NOTICE TO THE PUBLIC - SAVINGS INSTITUTION
HOLDING COMPANIES

The Commissioner of Financial Institutions has
proposed a regulation governing savings institution
holding companies in Virginia, designated ''Regulation
III-1 - Savings Institution Holding Companies.”

The regulation governs in-state (not regional) savings
institution holding companies and provides for:
approval by the State Corporation Commission prior to

Statutory Authority: Title 6.1, Chapter 3.01, § 6.1-194.87 of
the Code of Virginia.

§ 1. Definitions.

“Company” means any corporation, partnership, trust,
jointstock company, or similar organization.

“Control” means the ownership, control, or power to
vote 25% or more of the voting shares of a state savings
institution or other company, the ability to elect a majority
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of the directors of such an institution or company, or, as
determined by the Commission on the basis of evidence,
actual conirol of the management or policies of such an
institution or company.

“Financlal institution” means any bank, trust company,
savings and loan association, industrial loan association,
consumer finance company, or credit union. (Code §
6.1.2.1.)

“Person” means a company, assoclation, joint venture,
pool, syndicate, sole proprietorship, unincorporated
association, individual or any other entlty not specifically
listed.

“Savings Institution” means a savings and loan
assoclation, building and loan association, building
association, or savings bank, whether organized as a
capital stock corporation or a nonstock corporation, which
is authorized by law to accept deposits and to hold itself
out to the publlc as engaged in the savings institution
business.

“Savings institution holding company” means any person
that directly or indirectly, or acting In concert with one or
more other companies or persons (including one or more
subsidiaries or affiliates) controls one or more stock
savings institutions, or that controls in any manner the
election of a majority of the directors of such an
institution,

“State savings institution” means a savings institution
granted a certificate of authority pursuant to the laws of
the Commonwealth, (The term 1s identical to “state
assoclation” as defined in Code § 6.1-194.2))

“State savings Institution holding company” means a
savings institution holding company that controls one or
more state savings institutions, but that is not a “regional
savings institution holding company” as defined in §
6.1-194.986.

§ 2. Scope.

This regulation shall govern intra-state acquisitions of
control of state savings institutions and state savings
institution holding companles, and the examination,
supervision and regulation of state savings institution
holding companies. This regulation shall not be applicable
to acquisitions authorized by Article 11 of Chapter 3.01
[Title 6.1 of the Code of Virginia], or to the reporting,
examination, supervision, and regulation of any regional
savings institution holding company.

§ 3. Requirement of an application.

A. Except as provided in subsection B of this sectlon, no
person shall take any action, or consummate any
transaction, directly or indirectly, or through or in concert
with one or more other persons, that would result in the

creation of a state savings institutlon holding company, and

no person shall acquire control of a state savings
institution or state savings institution holding company,
unless such person first (i) files a satisfactorily completed
application with the Bureau of Financial Institutions using
the form prescribed from time to time for such purpose;
(ii) delivers to the Bureau such other information as the
Bureau may require, ceirtified or verified as may be
deemed appropriate by the Bureau; (lii) pays an
application fee of $3,000; and (iv) receives prior written
approval of the action, transaction or acquisition from the -
Commission.

B. In instances in which the action to be taken is
limited to the formation of a corporation by a state
savings institution for the purpose of acquiring and holding
the stock of such state savings institution, and the
shareholders of the siate savings institution will become
the shareholders of the resulting state savings institution
holding company, no application fee shall be required.

C. No state savings institution holding company shall
acquire control of any additional financial institution, or of
any other company which is not a financial institution,
unless such state savings institution holding company first
(i) files a satisfactorily completed application with the
Bureau of Financial Institutions using the form prescribed
trom time to time for such purpose; (ii) delivers to the
Bureau such other information as the Bureaun may require,
certified or verified as may be deemed appropriate by the .
Bureau; (iil) pays an application fee of $3,000; and (iv)
receives prior written approval of the acquisition from the
Commission.

§ 4. Standard for approval.

A, No application that involves the acquisition of control
of a state savings institution or a state savings institution
holding company, other than applications of the types
described in subsections B and C of § 3 of this regulation,
shall be approved unless the Commission determines that:

1. The proposed acquisition would not be detrimental
to the safety and soundness of the applicant or of the
state savings institution or state savings institution
holding company which the applicant seeks to acquire
or control; '

2. The applicant, its directors and officers (if
applicable}), and any proposed new directors and
officers of the state savings institution or state savings
institution holding company which the applicant seeks
to control, are qualified by character, experience and
financial responsibility to control and operate a state
savings institution or state savings institution holding
company.

J. The proposed acquisition would not be prejudicial to
the interests of the depositors, creditors, beneficiaries
of fiduciary accounts or shareholders of the state
savings institution holding company or any state
savings institution which the applicant seeks to acquire
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or control; and
4. The acquisition Is in the public interest.

B. No application that Involves the circumstances
described in § 3. B or § 3. C of {his regulation shall be
approved unless the Commission determines that the
proposed action or transactlon would not be detrimental to
the soundness of any state savings institution affected by
the action or transactlon.

§ 5. The application process.

Upon receiving a satisfactorily completed application, the
Bureau will accept it as filed, investigate the proposed
transaction, and present the matter to the Commission for
action.

In every case the Commission will act within 80 days
after an application has been filed, unless such time is
extended. The 80-day investigation period may be extended
if the Commission determines that the applicant has not
furnished all the information necessary to make the
determinations required herein or that the information
submiited is substantially inaccurate or misleading.

Within the prescribed investigatlon period (or any
extension thereof), and upon request of the applicant or
any state savings institution or state savings institution
holding company which the applicant seeks to acquire or
confrol, or upon its own motion, the Commisslon may
order a hearing concerning the proposed acquisition.
Within the prescribed investigation period (or any
extension thereof), the Commission, by giving wrilten
notice of its decision and the reasons therefor to the
applicant and to the state savings institution or state
savings institution holding company whick the applicant
seeks to acquire or control, may: (i) approve the
application, (il) disapprove the application, or (iil) impose
such conditions on the acquisition as the Commission may
deem advisable to effect the purposes of this section.

The 90-day investigation period may be shortened or
walved by the Commission, as it deems appropriate, if the
Commission finds that it must act immediately in order to
prevent the probable failure of a state savings institution
affected by the application.

§ 6. Reporting.

Every state savings institution holding company shall
report by filing with the Bureau a copy of every report
such holding company submits to the Federal Savings and
Loan Insurance Corporation or the Federal Home Loan
Bank Board. Any person that is a state savings institution
holding company but that Is not subject to FSLIC reporting
requirements shall file such reports as the Bureau may
direct.

§ 7. Books and records.

The Bureau may require every state savings institution
holding company to maintain its books and records in such
form as the Bureau deems necessary for its determination
that every state savings institution subject to the control of
suich holding company is being operated in a safe and
sound manner.

§ 8. Examination of holding company.

The Bureau rmay examine any state savings institution
holding company and any subsidiary or affiliate of such a
holding company when such examination is deemed
necessary or appropriate to the proper supervision of any
state savings institution. The cost of any such examination
shall be borne by the holding company. Every state
savings institution holding company, and every affiliate or
subsidiary thereof, shall make available to the Bureau
such books and records as the Bureau may require.

§ 8. Cease and desist orders.

If the Commission finds that any action or activity,
current or proposed, of a state savings institution holding
company, or of any affiliate or subsidiary thereof, is
deirimental to the safety or soundness of any state savings
institution, the Commission, after reasonable notice o the
holding company and an opportunity for it to be heard,
may order the holding company to cease and desist from
such action or activity.

LEE-EE B N

AT RICHMOND, APRIL 4, 1986
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION

Case No. PUE260024

Ex parie. in the matter of
adopting Commission policy regarding
natural gas industrial
rates and transportation policies

ORDER ESTABLISHING RULEMAKING PROCEEDING

The ratural gas industry is rapidly undergoing significant
transformation which apparently is leading fo a more
competitive environment. It is crucial thai regulators take
measures (o integrate regulatory and market forces to
enhance the performance of gas companies. Several
factors have played a leading role in the movement to this
new environment. The industry has experienced partial
decontrol of most wellhead gas prices. A reduction in
demand, resulting in large part from competitive alternate
fuel prices and conservation, has contributed {o the growth
of a spot market and the need for utilities to respond to
market demands.

Significant regulatory changes, particularly ati the federal
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level, have moved towards competition, most recently by
establishing contract carriage programs. The Federal
Energy Regulatory Commission, by Order 436, dated
QOctober 18, 1985; Order 436-A, dated December 12, 1985,
Order 436-B dated February 14, 1986, and various related
orders of clarification, has provided a program for open
access to the Iinterstate transportation market in an
attempt to facllitate a movement of natural gas to all
markets.

Accordingly, state regulation must change to maintain
reliable and adequate service during this transition period
and beyond. Over the last six months, the Commission has
seen several specitic examples of the increased interest in
natural gas transportation by large volume industrial
customers and distribution companies. Many more parties
are demanding access to alternative sources of natural gas
supply, and the Commisslon encourages utilities to seek the
most economic rellable source of supply.

_In August 1985, Commission staff conducted informal and
informational meetings with representatives from industrial
consumers interested in transportation and with
representatives from local distribution companies in
Virginia. Although several industrial customers expressed a
preference to purchase from local distribution companies,
they explained that econamic considerations have forced
them to the broader gas supply market. They stressed that
transportation must be available as & necessary alternative
to traditional local distribution In the present competitive
environment. Moreover, they resoundingly supported
unbundling costs and developing cost of service
transportation rates.

The utility representatives had mixed positions on
transportation and particularly on a reasonable approach
to rate degign. Several parties expressed support for cost
based rates; however, the majority of representatives
advocated using the nongas margin of the retall sales rates
to derive transportation rates. The gas companies also
expressed concern with balancing transportation volumes
and with shipper demands for uncompensated backup
service.

-In addition to the comments received at the informal
meeting, the Commission has received many informal
inquiries relative to special transportation arrangements.
The Commission has also received several formal petitions
for action in specific cases.! Further, some Protestants
have raised transportation rate design issues in the context
of both expedited and general rate cases.?

In those rate cases, Protestants interested in natural gas
transporiation have urged the Commission to consider
cost-based transportation rates and have specifically taken
issue with the suggestion that any portion of the purchased
gas demand  component be included in the interruptible
transportation rate. These rate design issues raised in
specific rate cases are clearly of general interest. They
are not unique to the individual company’s rate design

principles.

Accordingly, the Commission directed staff to conduct a
general investigation of natural gas transportation and
industrial rate design and related transportation issues.
Such investigation has been ongoing as a prerequisite to
establishing a hearing schedule to facilitate the orderly
development of coherent and uniform policies relative to
natural gas transportation and indusirial sales rate
structures in Virginia. : ‘ :

The purpose of this order is to docket this investigation,
establish a schedule for the case, provide notice to the
general public and identify the areas of interest.

Alternative methodologies of designing both
transportation rates and industrial sales rates, primarily
flexible interruptible rates, must be addressed. One
alternative methodology under consideration for developing
transportation rates is cost of service based rates. There is
a strong argument supporting unbundling the costs of
providing transportation-only service. Advocates of such a
rate design submit that the methodology allows utilities to
retain and recover price sensitive industrial load. '

A related issue which must be addressed in any cost
analysis is the appropriate allocation of demand, ¥ an
interruptible customer does not contribute to the fixed
costs of capacity associated with peak demand, many
parties would argue that the interruptible customer should
pay none or only a small fraction of the demand charge
associated with those fixed costs. It is generally agreed
that interruptible service is inferior to firm service in that
it may be interrupted to provide capacity for service to
firm customers. - On the other hand, interruptible gas
gervice is provided through the same facilities as firm-.
service, ' o

Another alternative rate deSign methodology for
transportation rates which should be addressed in this
proceeding is a nongas margin approach, This approach
starts with the retail sales rate schedule under which the
potential transportation customer would have purchased
gas directly from the Virginia gas utility company. Since
the customer would now be purchasing its gas elsewhere,
the average system commodity cost of gas would be
subtracted from the total rate to arrive at a nongas
margin under this method. If the purpose of the margin is
to recover the company's cost of providing the distribution
network, moving the gas, and other factors which must be
considered in allocating part of the aggregdte revenue
requirement to that industrial class, the margin could be
considered essentially a transportation charge. The
Commission recognizes, however, that the appropriateness
of existing margins may be subject to dispute.

An advantage of this approach to transportation rate
design is the revenue neutrality of the rate design. A gas
company would receive the same revenue from service to
an industrial user, whether the customer takes a full sales
service or a tiransportation only service, As to the
propriety of existing margins, staff and any interested
parties in this proceeding should address the general
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policy of a movement towards more parity in rate design
among customer classes.

An alternative basis for designing transportation rates is
a value of service approach. The Supreme Court of
Virginia recently reiterated that:

“cost is only one of the factors to be considered in
allocating rate increases and that cost is not always a
critical factor . . . factors which are considered in
setiing the level of rates are the costs of providing the
service, the relationship between classes of cusiomers,
value of the service, marketabllity, encouragement of
efficient use of facllities, broad availability of service
and a falr disiribution of charges among the users.”
(Cltations omitted).?

In addition to transportation rates, the Commission will
also review in this proceeding interruptible industrial sales
rates. Exisilng flexible rates available to large volume
customers with alternate fuel capability most clogely align
with a value of service rate design methodology. The
flexible rate design takes many factors into consideration;
however, foremost among those concerns is the ability of
the gas company to effectively respond to the nonregulated
markets with which it competes, The Commission has said
on several occasions that all ratepayers are best served by
implemeniation of a rate mechanism which allows the
company to respond to and retain its elastlc customers.
Flexible rates have been in effect for several gas utility
companies In Virginia for up to three years. That historic
period provides the Commission and the industry with a
good basis for review of the success or failure of the
mechanism and the particular problems which arise with
implementation of the concept. One such problem may be
finding a means of assuring that costs do not shift to firm
customers by operation of the mechanism. Flexible
interruptible rates have been approved as one approach to
recognize the elastic industrial customers’ contribution to
the overall siabllity of the local distribution system. It is,
in fact, price discrimination in favor of the most elastic or
price sensitlve customers. However, the underlying theory
assumes that &8 smaller contribution' to the fixed costs of
utllity service is better than none from that elastic class of
customers, as long as the inelastic customer is not

required to subsidize the elastic customers, That ig, the

Commission must consirain cross-subsidization in residual
monopoly markets,

Although the above rate deslgn methodologies do not
represent the only approaches which could be employed to
develop industrial rates, the Commission believes they
represent the major alternatives which must be considered
in this proceeding. Any interested party with a viable
alternative for rate design is encouraged to present it in
the course of this proceeding and investigation.

In addition to rate design issues, there are several major
issues related to natural gas transportation which can best
be addressed on a general basls. Those issues include
standby service and reservation fees; bypass of local

distribution companies; the existence or lack of a public
service obligation to transport gas; appropriate penalties
and balancing provisions for {ransportation volumes;
accountability; and appropriate time periods for contract
terms.

As a practical matter, and to facilitate effective
practices, it appears reasonable to expect & customer who
elects transportation service as an alternative to traditional
sales service from its local distribution company to be
required to relinquigh ijts right to call on the sysiem
supply of the local distribution company, or io pay a
surcharge or reservation fee for such standby service. Any
such fee should allow the gas company to recover the cost
of contracting for backup volumes and should be
compensatory to avoid subsidization by other customers.

The changes in FERC policy regarding open access
transportation and existing transportation rates in Virginia
have contributed to an increased desire of end-users to
completely bypass the local disiribution company. In fact,
the Commission has had two petitions before it requesting
bypass in specific cases. Uneconomic bypass or bypass
despite the ability of the local distribution company to
provide the service more economically than the upstream
pipeline should be avoided. Bypass could have a significant
and undesirable impact on the captive cusiomers of a
local distribution company and result in substantial cost
shifts to those customer classes. On the other hand,
prohibition of economic bypass could have an adverse
impact on the general economy of Virginia. Any
consideration of the bypass issue must also necessarily
include an analysis of the nature of the franchises given
to utility companies in Virginia.

Another critical question which must be addressed is the
extent, if any, of a public utility company’s service
obligation to transport gas, as distinguished from lis
traditional distribution activities. This question involves the
debate over the subject of voluntary contract carriage
versus mandatory carriage. Moreover, it also raises the
issue of the Commission’s jurisdiction and authority to
mandate transportation.

- Finally, many technical problems kave been expressed
by interested parties in reviewing the transportation
programs. Those problems include appropriate balancing
provisions for iransportation volumes and compensatory
penalties for extreme variance between nominations and
deliveries. Some variance is to be expected; however, it is
not appropriate to allow shippers access to the pipeline -
network if they routinely cause delivery in an
irresponsible and unpredictable manner. Such exireme
behavior is detrimental to system operation and remaining
customers.

The Commission encourages and looks forward to the
meaningful input and coniribution by interested parties in
development of appropriate rate design and transportation
policies. We anticipate that there are many gas utility
companies and customers interested in participating in this

Virginia Register of Regulations

1550



State Corporation Commission

proceeding. To facilitate an organized presentation and
hearing process and to ellminate unnecessary duplication,
the Commission expects parties with similar interests to
participate in groups with a representative or
representatives serving as spckesman for the group.
Accordingly,

- IT IS ORDERED:

(1) Thet this investigation be docketed and given Case
No. PUES60024;

(2) Thai staft flle its 'report and analysis on the
aforementioned alternatives and issues and any related
issues on or before April 28, 1986;

(3) That any interested partles who intend to actively
participate in this proceeding provide notice of that
intent by filing with Document Control Center on or
betore May 9, 1986;

(4) That on or before June 2, 1986, any interested
parties shall file any testimony and exhibits or
comments which they intend to present at the public
hearing;

(5) That a public hearing shall commence on June 17,
1986, at 11:00 a.m. in the Commission’s courtroom to
receive evidence relative to the rate design of
industrial gas rates and natural gas transportation
policies; :

(6) That pursuant to Code § 12,1-28, notice be given to
all interested parties, together with an opportunity to
introduce evidence and to be heard with regard
therete. In this regard, the Commission’s Division of
Energy Regulation forthwith shall cause a copy of the
following notice to be published in newspapers of
general circulation throughout the state:

NOTICE OF A PROCEEDING TO REVIEW NATURAL
S GAS INDUSTRIAL RATES AND
TRANSPORTATION POLICIES FOR LOCAL
DISTRIBUTION COMPANIES AND PIPELINES IN
VIRGINIA

The Virginia State Corporation Commission - has
initlated an investigation and proceeding to review and
develop an appropriate rate design for transportation
and indusirial rates and transportation policles of
natural gas distribution companies and pipelines
subject to the Commission’s jurisdicon, A public
hearing on the investigation has been scheduled to
begin on June 17, 1986, at 11 a.m. in the Commission’s
courtroom on the 13th Floor, Jefferson Building, Bank
and Governor Streets, Richmond, Virginia.

The order establishing the rulemaking proceeding and
any documents subsequently filed in the case may be
examined in the Commission’s Document Control
Center, Floor Bl, Jefferson Building, Bank  and

Governor Streets, Richmond, Virginia, and at the
business offices at which customer bills may be paid
of each natural gas utility subject'to the investigation.

Any parties. desiring to actively participate in this
proceeding by submitting testimony and
cross-examining witnesses must previde notice of that
intention by filing with the Commission’s clerk on or
before May 9, 1986.

Interested perscns may also submit written comments
on the investigation or statf report on or before June
2, 1986, by writing to George W. Bryant, Jr., Clerk,
Virginia State Corporation Commission, P.0. Box 2118,
Richmond, Virginia 23216 with refefence to Case No.
PUEBG0024. Any person desiring to' make a statement
at the public hearing need only appear in the
Commission’s courtroom at 10:30 a.m. on the day of
the hearing and identify himself or herself as a public
witness.

(7) That each gas utility company subject to the
jurisdiction of this Commission in Virginia make a
copy of this order, and subsequent filings, available
for public inspection during normal business hours at
business offices where bills may be paid.

1, Petition of Badische Corporation, Case No. PUE850025;
Petition of Reynolds Metal, Case No. PUE85006%; Petition
of Commonwealth Gas Services, Case No. PUES40037.

3, Application of Columbia Gas of Virginia, Case No.
PUES840036, and Case No. PUES50053; Virginia Natural
Gas, Division of Virginia Eleciric and Power Company,
Case No. PUESB50036 and PUES60004; Application of
Commonwealth Gas Pipeline Corporation, Case No.
PUES50052.

1, Westvaco Corporation v. Columbia Gas of Virginia, Inc.
et al, Record No. 850579, Slip Opinion issued January 17,
1986, p.4. Rehearing denied March 7, 1986.
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GENERAL NOTICES/ERRATA

Symbol Key }
t Indicates entrles since last publication of the Virginia Register

NOTICES OF INTENDED REGULATORY
- ACTION

DEPARTMENT FOR THE AGING

Notice. of Intended Regulatory Action

Notice is hereby given In accordance with this agency’s
public participation guidelines that the Department for the
Aging Intends to consider the promulgation of regulations
entitled: Regulations Implementing Tiitle V of the OGlder
Americans Act and Section 12§ of the Job Training
Partnerskip Act. The purpose of the proposed regulations
is to determine resource allocations to Virginia's 25 Area
Agencles on Aging under Title V of the Older Americans
Act (as amended) and Sectlon 124 of the Job Training
Parinership Act.

Public hearings will be held. Coples of the proposed
regulations to he considered are available after April 14,
1686,

Statutory Authority: § 2.1-373 of the Code of Virginia.
Written comments may be submitied until June 27, 1986,

Contact: Willlam Peterson, Human Resources Developer,
Virginia Department for the Aging, 101 N. 14th St, 18th
Floor, Richmond, Va. 23219-2797, telephone (804) 225-3140.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participailon guidelines that the Department for the
Aging intends to consider amending regulations entitled:
State Pian. for Aging Services funded under Tltle III of
the Clder Americans Act, as amended - Qctober 1, 1085,
through September 30, 1887. The purpose of the proposed
regulations is to revise the intrastate formula for ailocation
of Title III Older Americans Act funds o the 25 Area
Agencies on Aging throughout Virginia. Public hearings will
be held.

Statutory Authority: § 2.1-373 of the Code of Virginia.
Written comments may be submitted until June 27, 1986.

Contact: Willlams Peterson, Human Resources Developer,
Virginia Department for the Aging, 101 N. 14th St, 18th

Floor, Richmond, Va., telephone (804) 225-3140.

DEPARTMENT OF COMMERCE

t Netice of Intended Regulatery Action

Notice is hereby given In accordance with this agency’s
public particiaption guidelines that the Department of
Commerce intends to consider promulgating, amending or
repealing regulations entitled: Polygraph Ezaminers
Reguletions. The purpose of the proposed action is to
amend the Siandards of Conduct to require polygraph
examiners to produce fwo charts before rendering a
conclusion; limit to 12 the number of examinations an
examiner may perform in any 24-hour period; limit
examiners to three evaluations of examintion {(deception
indicated, no deception indicated and inconclusive);
prohibi{ examiners from making hiring or retentlon
recommendations; prohibit accusatory interrogation as well
as knowing coercion and intimidation in employment
examinations; prohibit asking questions dealing with the
sexual preference or sexual acitivies of the examinee;
limit the number of questions which may be asked on any
examination; require a miniumum time interval between
questions; require each polygraph chait {0 be marked in a
specific manner.

Statutory Authority: § 54-817 of the Code of Virginia.
Written comments may be submitted until May 28, 1986.

Centact; David E. Dick, Assistant Director, Department of
Cominerce, 3800 W. Broad St., Richmond, Va. 23230,
telephone (804) 257-8515 (toll-iree number 1-800-552-3016,
Virginia only)

VIRGINIA EMPLOYMENT COMMISSION

1 Notice of Intended Regulatory Actienm

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Employmeni Commission intends to consider promulgating,
amending or repealing regulations entitled: Rules apé
Regulations Affecting Unemployment Compensation. The
scope of the proposed action is not limited to
unemployment compensation matters; rather, it shall cover
all phases of the agency's operations. The Commission will
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recelve public comment on existing regulations as to their
effectlveness, efficiency, necessity, clarity, and cost
compliance and will also receive public comment on the
need for any new rules or regulations affecting agency
operations.

Statutory Authority: § 60.1-34 of the Code of Virginia.
Writien comments may be submitted until June 15, 1986.

Contact: Joseph L. Hayes, Special Assistant, Commission
Appeals, Virginia Employment Commission, P.0. Box 1358,
Richmond, Va. 232l1, telephone (804) 786-7554

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

t Notice of Intended Regulatory Action

Notice 18 hereby given in accordance with the agency’s
public participation guidelines that the Virginia Board of
Funeral Directors and Embalmers intends to consider
promulgating regulations entitled: Rules and Regulations
of the Virginia Board of Funeral Directors and
Embalmers. The purpose of the proposed action is to
begin the promulgative process of board rules and
regulations governing funeral practice in the
Commonweaith. Substantial amendments and proposals will
include: (1) reorganization of regulations in accordance
with § 9620 of the Code of Virginla; (ii) deletion of
unnecessary, archaic, or duplicative language; (iil)
promulgation of public participation guidelines; and (iv)

proposal of a fee increase for professional licenses and.

permits.

Statutory Authority: § 54-260.6% of the Code of Virginia
Written comments may be submitted until May 30, 1986.
Other pertinent information: The board has completed a
comprehengive self-study of these rules and regulations in

conjunction with the Governor's Regulaiory Review
Process.

Contaci: Mark L. Forberg, Executive Secretary, 517 W.

Grace St, P.0, Box 27708, Richmond, Va. 23261, telephone
(804) 786-0076

VIRGINIA BOARD OF GEOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board of
Geology intends to consider amending regulations entitled:

Virginia Board of Geology. The purpose of this action is
to review current regulations and provide new regulations
consistent with § 54-1.7 of the Code of Virginia and this
agency’s public participation guidelines. The amendments
may address but will not be limited to the use of a seal
and replacement of a wall certificate and any necessary
language changes in the regulations.

An information proceeding in accordance with the public
participation guidelines will be held on May 7, 1986, Room
395, Travelers Building, 3600 West Broad Sireet, Richmond,
Virginia at 9 a.m.

Statutory Authority: § 54-1.28 and Chapter 30; §§ 9-6.14:7;
9-6.14:7.1; 9-6.14:25 of the Code of Virginia.

Written comments may be submitted until May 2, 1986.

Contact: Johnsie Williams, Assistant Director, 3600 W.
Broad St., Richmond, Va, 23230, telephone (804) 257-8555
(toll-free number 1-800-552-3016).

BOARD OF HEALTH

1 Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Health
intends to consider amending regulations entitled: Virginia
Medical Care Facilities Certiticate of Public Need. The
purpose of the proposed regulation is to exempt from
review certain medical care facility projects as described
in § 32.1-102.1 of the Code of Virginia.

Statutory Authority: § 32.1-102.2 of the Code of Virginia,
Written comments may be submitted until May 2, 1986.

Contact: Marilyn H, West, Director, Divigion of Resources
Development, James Madison Bldg., Room 1005, Richmond,
Va. 23219, telephone (804) 786-7463

STATE COUNCIL OF HIGHER EDUCATION FOR
'VIRGINIA

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Council of
Higher Education for Virginia intends to consider
promulgating regulations entitled: Regulations for the
Senior Citizens Higher Education Program. The
regulations to be promulgated will stipulate the
requirements under which senior citizens may take courses
at Virginia's state-supported institutions of higher education
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without paying tuition or fees. The Senior Citizens Higher
Education Act, as amended In 1984, provides that courses
taken for credit are free if a senior citizen has a taxable
income of less than §$7,500. Noncredit courses may be
taken without charge regardless of income. Effective July
1, 1986, institutions may count these enrollments in their
census of full-time equivalent students (FTES).

Statutory Authority: § 23-9.6:1 (m) of the Code of Virginia.
Written comments may be submitted until May 28, 1986.

Contact: Barry M. Dorsey, Associate Director, Council of
Higher Education, James Madison Bildg., 101 N. l4th St,
Richmond, Va. 23218, telephone (804) 225-2632

BOARDP OF HOUSING AND COMMUNITY
DEVELOPMENT with the VIRGINIA FIRE BOARD

1 Notice of Intended Regulatory Action

Notice Is hereby given in accordance with this agency’s
public participation guldelines that the Board of Housing
and Community Development with the Virginia Fire Board
intends to consider promulgating, amending or repealing
regulations entlfled: Statewlde Fire Prevention Code: The
purpose of the proposed action is o provide for statewide
stangards for optional local enforcement to safeguard life
and property from the hazards of fire and explosion
arising from the improper maintenance of life safety and
fire prevention/protection materials, devices, and systems,
in buildings and structures; and the unsafe storage,
handling, and use of substances, materials and devices
wherever located.

Statutory Authority: § 27-87 of the Code of Virginia.

Written comments may be submitted until June 1, 1986 to
Neal J. Barber, Director, Department of Housing and
Community Development, 205 North Fourth Street,
Richmond, Virginia 23219

Contact: Howard H. Summers, Jr., State Fire Marshal,
Department of Housing and Community Development, 205
N. Fourth St, Richmond, Va. 23219, telephone (804)
786-4751

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines the the Depariment of
Medical Assistance Services intends {o consider the
promulgation of regulations entitled: Home and

Community-Based Care RModel Waiver Request for the
Provision of Services to Certain Chromiecaliy IlI Chiidren
Who Require Leng-Term Use of Ventilators, Ozygenators,
Apnea Monitors, and/er Parenteral/Enieral Nutritien,

The purpose of the proposed regulation is to request
model waiver approval from the Department of Health
and Human Services that will enable the Virginia
Department of Medical Assistance Services to provide
reimbursement for home and community-based services to
certain chronically ill children who would otherwise
require the level of care provided in a hospital or skilled
nursing facility, the cost of which would be reimbursed
under the State Medicaid Plan,

Statutory Authority: § 32.1-325 of the Code of Virginia.
Written comments may be submitted until April 30, 1986,

Contact: Charlotte C. Carnes, Manager, Community-Based
Care, Depariment of Medical Assistance Services, 108
Governor St., 11th Floor, Richmond, Va. 23219, telephone
(804) 786-1465.

VIRGINIA STATE BOARD OF MEDICINE

t Notice of Intended Regulatory Actien

Notice is hereby given in accordance witk this agency’s
public participation guidelines that the Virginia State Board
of Medicine intends to consider promulgating regulations
entitled: Rules and Regulatiens for the Healing Arts -
Foreign Medical Scheols and Other Forelgn Institutions.
The purpose of the regulation is to establish the
requirements for approving Foreign Medical Schools and
Other Foreign Institutions that teach the Healing Arts. The
approval of the institutions will be a prerequisite to
licensure of the graduates for those insitutions to ensure
that they are sufficiently prepared to practice their branch
of the Healing Aris competently and safely.

Statutory Authority: § 54.291 of the Code of Virginia.

Written comments may be subritted until May 28, 1986.

{ Notice of Intended Regulatory Action

Notice is hereby given that the Virginia Siate Board of
Medicine intends to consider promulgating, amending or
repealing regulations entitled: Rules and Regulations
Relating to the Heallng Arts for Medicine, Ostecpathic
Medicine, Podiairy, Chirepractie, Climical Psychology,
Physical Therapy, Physician Assistants, Respiratory
Therapy Practitioners, and Correctienal Health
Assistants. The purpose of the proposed regulations is to
establish the requirements for licensure for Doctors of
Medicine, Osteopathic Medicine, Chiropractic, Podiatry,
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Clinical Psychology, and Physical Therapy and certification
requirements for Physicians Assistants, Respiratory
Therapy Practitioners and Correctional Health Assistants to
ensure that the course of Instruction provided training
sufficient to prepare practitioners to practice their branch
of the healing arts with competency and safety in the
Commonwealth.

Statutory Authority: § 54-291 of the Code of Virginia.
Written comments may be submitied until May 28, 1986.

Contact: Eugenia K. Dorson, Executive Secretary, 517 W.
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone
{804) 786-0575

DEPARTMENT OF MINES, MINERALS AND ENERGY

Division of Mined Land Reclamation

Notice of Intended Regulatory Action

Notice is hereby given In accordance with this agency's
public participation guidelines that the Department of
Mines, Minerals and Energy, Division of Mined Land
Reclamation Intends te consider amending regulations
entitled: Virginla Minerals Other Than Coal Surface
Mining Reclamation Regulations. The purpose of the
proposed regulations is to establish general and specific
rules for surface mining permits, bonds, operations, and
reclamation procedures, roads, revegetation, drainage, and
other matters related to minerals other than coal mining.

Statutory Authority: Chapter 16, § 45.1-180.3, Title 45.1 of
the Code of Virginia.

Written comments may be submitted untll April 29, 1986,

Contact: Willlam O. Roller, Compliance Manager, Division
of Mined Land Reclamation, P.O. Box 4498, Lynchburg,
Va. 24502, telephone (804) 239-0602,

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board of
Professional Counselors intends to consider promulgating or
repealing regulations entitled: Regulations Governing the
Certification of Substance Abuse Counselors. The purpose
of the proposed regulations is to establish the requirements
for certification as substance abuse counselors in Virginia,
to regulate the certification of substance abuse counselors

and to discharge the duties required of the board pursuant
to § 54929 of the Code of Virginia in protecting the
health, safety, and welfare of the citizens of the
Commonwealth.

Statutory Authority: § 54-929 of the Code of Virginia,

Written comments may be submitted until May 28, 1986.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board of
Professional Counselors intends to consider promulgating or
repealing regulations entitled: Regulations Governing the
Practice of Professional Counseling. The purpose of the
proposed regulations is to establish the requirements for
licensure as professional counselors in Virginia, to regulate
the licensure of professional counselors and to discharge
the duties required of the board pursuant to § 54-928 of
the Code of Virginia in protecting the health, safety and
welfare of the citizens of the Commonwealth.

Written comments may be submitted until May 28, 1986.

Other pertinent information: The regulations to be
proposed follow a comprehensive review of existing
regulations in 1984 and 1985.

Contact: John W. Braymer, Executive Director, 517 W.
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone
(804) 786-7702

VIRGINIA BOARD OF PSYCHOLOGY

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of
Psychology intends to consider promulgating or repealing
regulations entitled: Regulations Goveraing the Practice
of Psychology. The purpose of the proposed regulations is
to establish the requirements for licensure as a
psychologist, school psychologist and clinical psychologist in
Virginia, to regulate the licensure of psychologists and
school psychologists and to discharge the duties required
of the board by § 54929 of the Code of Virginia in
protecting the health, safety and welfare of the citizens of
the Commonwealth. '

Statutory -Authority: § 54-929 of the Code of Virginia.
Written comments may be submitted until May 28, 1986,
Other pertinent information: The regulations to be

proposed follow a comprehensive review of existing
regulations in 1984 and 1985.
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Contact: John W. Braymer, Executive Director, P.O. Box
27708, Richmond, Va. 23261, telephone (B04) 786-3434

VIRGINIA BOARD OF SOCIAL WORK

{ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board of
Social Work intends to consider promulgating or repealing
regulations entitled: Regulations Governing the Practice
of Soclal Work and Clinical Social Work. The purpose of
the proposed regulations Is to establish the requirements
for licensure as clinical soclal workers and social workers
in Virginia, to regulate the licensure of clinical social
workers and social workers and to discharge the duties
required of the board pursuant to § 54-92¢ of the Code of
Virginia in protecting the health, safety and welfare of the
citizens of the Commonwealth.

Statutory Authority: § 54-929 of the Code of Virginia.

Written comments may be submitted no laier than May 28,
1986.

Other pertinent information: The regulations to be
proposed follow a comprehensive review of existing
regulations in 1984 and 1985.

Contact: John W. Braymer, Executive Director, 517 W.
Grace St, P.O. Box 27708, Richmond, Va, 23261, telephone
(804) 786-7703

DEPARTMENT OF TAXATICON

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR @30-10-49.2. Inmovative High Technology
Industries and Research (Virginia Retall Sales and Use
Tax Regulation). The purpose of the proposed regulation
is to formally adopt under the Administrative Process Act
&n emergency regulation adopted on January 16, 1986, and
published in the February 17, 1086, issue of the Virginia
Register of Regulations, The regulation will set forth the
application of the sales and use tax to high technology
businesses, including the broad industrial manufacturing
and research and development exemptions generally
availabie to such businesses.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written Comments: This date has been extended from

April 16 untjl May 28, 1986,

Contact: Danny M. Payne, Director, Tax Policy Division,
Department of Taxation, P.O. Box 6-L, Richmond, Va.
23282, telephone (804) 257-8010.

STATE WATER CONTROL BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
Water Quality Standards (Basin and Section Description
Tables), Section 5, Potomac River Subbasin. The proposed
change would establish Quantico Bight and its tidal
tributaries as a separate Section, 5C, Class II water, no
special standards, Potomac River Subbasin. Section 5
would be amended to exclude Quantico Bight from this
section.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written comments may be submitted until May 12, 1986 to
Cindy M. Berndt, State Water Control Board, P.O. Box
11143, Richmond, Virginia 23230

Other pertinent information: This amendment would
remove the Potomac Embayment Standards from Quantice

Bight.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public pariicipation guidelines that the State Water Control
Board intends to consider amending regulations entitled:

Commeonweaith of Virginia Water Quality Standards. The
purpose of considering the proposed amendments i5 to
ensure that the standards protect waler quality and
beneficial water uses, conform to federal regulations and
that obsolete standards are cancelled.

Statutory Authority: § 62.1-44.15(38) of the Code of Virginia
and § 303 of the Federal Clean Water Act.

Other pertinent information: The board’s Water Quality
Standards are reviewed every three years, as mandated by
state and federal law.

Contact: Stu Wilson, Water Resource Ecologist, State Water
Control Beard, P.O. Box 11143, Richmond, Va. 23220,
telephone (804) 257-0387

Virginia Register of Regulations

1556



General Notices/Errata

GENERAL NOTICES

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

Notice to the Public

Pursuant to its Public Participation Guidelines contained in
§ 5.1 of VR 123-01-1, the board intends to consider the
amendment or adoption of regulations as set forth below
and will conduct a public meetlng on such proposals as
-lndicated below:

‘l. § 30f VR 125-01-2 Advertlslng, exterior; signs; trucks;
‘unil'orrns

- 8. Subject of proposal - Amend regulation to permit
more than two directional signs not farther than one
mile from the licensed establishment.

b. Entities affected - Manufacturers and wholesalers,
including wineries and farm wineries,

c. Purpose of proposal - To allow more than two
directional signs away from the premises of such
winery and farm winery.

d. Issues involved - Is the current restriction of two
directional signs not farther than one-half mile from
the licensed establishment sufficient for advertising
to the general public or would additional advertising
cause an unsightly proliferation of signage?

e. Applicable laws or regulations - Sections 4-7(1),
4-11(a), 4-69 of the Code of Virginia.

This requested by Virginia Wineries Assoclation.
2. § 9 of VR 125-01-2, Coupons,

a. Subject of proposal - To allow wholesalers of
wine and beer to attach refund coupon pads,
sweepstakes and contest pads to cut case cards at
the retall premises, if done for all retail licensees
" equally.

b. Entities affected - Manufacturers and distributors
of wine and beer, retailers and the general public.

c. Purpose of proposal - This would provide another
source for the public to obtaln refund coupons or to
participate in sweepstakes and contests. Currently,
refund coupons may be obtained from the product,
in the print media, or by direct mail to the
consumer from the manufacturer.

d. Issues invelved - Should wholesalers be permited
to provide this additional service for retailers and

the general public?

e. Applicable laws or regulations - Sections 4-7(1),
4-11(a), 4-69, 4-98 and 4-103(b) and (c) of the Code
of Virginia.

3. § 9 of VR 125-01-2. Coupons.

a. Subject of proposal - Amend the regulation to
limit the value of wine or beer refund coupons to
not more than 50% of the normal retail price.

b. Entities affected - Manufacturers and distributors
of wine and beer, retailers and the general public.l

¢. Purpose of proposal - To Hmit the.value of ‘a
refund coupon to not more than 50%, of the normal
retail price.

d. Issues Involved -

(1) Is it in the best interest of the public to place a
limit on the value or refund coupons?

(2) Would a refund of more than 50% of the
normal retail price constitute an inducment to
purchase alcoholic beverages?

e. Applicable laws or regulations - Sections 4-7(1),
4-11(a), 4-69, 498 and 4-103(b) and (c) of the Code
of Virginia.

This requested in part by the Virginia Wine Wholesalers
Association, Inc,

4, § 2 of VR 125-01-3. Rotation and exhange of stocks of
retailers by wholesalers; permitted and prohibited acts.

a. Subject of proposal - Amend regulation to allow
wholesale licensees to provide shelf-space plans to
retailers on an equal basis.

b. Entities affected - Wlioleéale and retail licensees.

¢. Purpose of proposal - To authorize wholesale
licensees to provide a limited service to retail
licensees for the purpose of providing schematic
drawings outlining proposed shel! and space layout
space layout for the retailer.

d. Issues involved - Should this limited ‘service be
authorized as a clarification to Circular Letter 84-8?

e. Applicable laws or regulations - Section 479 of
the Code of Virginia. '

5. § 2 of VR 125-01-3. Rotation and exchange_ of stocks
of retailers by wholesalers; permitted and prohibited acts.

a. Subject of proposal - To allow wholesalers to
mark or affix retail prices to their products..
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b. Entities affected - Wholesale and retail licensees,

¢. Purpose of proposal - To permit wholesalers to
provide additicnal services to retallers and further
deregulation by the board.

d. Issues involved -

(1) Should wholesalers be permitted to provide
further services for retail licensees?

(2) Would this add an additlonal burden {o small
wholesalers?

e, Applicable laws or regulations - Section 4-79 of
the Code of Virginia.

6. § 6 of VR 125-01-3. Certein transactions to be for
cash; “cash” defined; reports by sellers; payments to the
board.

a. Subject of proposal - Amend regulation to
eliminate the requirement that wholesalers report to
the board on or before the fifteenth day of each
month any invalid checks received during the
preceeding month.

b. Entities affected - Wholesalers.

¢. Purpose of proposal - To remove a burden on
wholesalers to submit such report when no invalid
checks were recelved from retailers.

d. Issues Involved - Should a wholesaler be required
to submit an invalid check report to the board when
there are no such invalid checks to report to the
board?

e. Applicable laws or regulations - Sections 4-7(1),
4-11{a), 4-44, 4-60<(h) and (1) of the Code of Virginia.

This requested by Mr. Al Weed, Chairman, Legislative
Committee, Virginia Winerles Association.

7. § 8 of VR 125-01-3. Inducement to reiailers; tapping
equipment; botitle or can openers; banquet licensees; cut
case cards.

a. Subject of proposal - Amend to permit a wine
wholesaler to exhange wine on an identical guantity,
brand or package basis fer quality control purposes,

b. Entites affected - Wine wholesalers and retail
licensees.

¢. Purpose of proposal - To permit wine wholesalers
to exchange wine on an identical quantity, brand or
package basis for quality control purposes and to
ensure that fresh stock is maintained in retail
establishments.

d. Issues involved.

Should wine wholesalers be permiited to exhange
wine for quality control purposes, now permitted for
beer wholesalers?

e. Applicable laws or regulations - Sections 4-7(1),
4-11(a), 4-22.1, 4-33(d), 4-37(e), 4-79, 4-103(b) and
4-115 of the Code of Virginia.

This requested by the Virginla Wine Wholesalers
Association, Inc.

8. § % of VR 125-01-3. Inducements to Retailers; Tapping
Equipment; Bottle or Can Openers; Banquet Licenses; Cut
Case Cards.

a. Subject of proposal - Amend regulation to permit
the furnishing of wine table tents, wine bottle
openers, wine knobs, wine clip-ons, nitrogen gas or
compressed air to retail licensees. Also, to permit
manufacturers or wholesalers to provide beer cui
case cards to retailers as presently provided for
wine cut case cards.

b. Entitles affected - Wine and beer manufacturers,
wholesalers and retail licensees.

¢. Purpose of preposal - To clarify and define the
limitations and restrictions in which these malterials
and equipment may be furnished to retailers by
manufaciurers and wholesalers of alcoholic
beverages.

d. Issues involved - Should wholesalers be restricted
to the furnishing of such equipment and materials to
retailers as presently provided in § 8 of VR
125-01-3?

e. Applicable laws or regulations - Sections 4-7(1),
4-11(a), 4-69.2, 4-79(f) and (h) and 4-98,14 of the
Code of Virginia.

This requested in part by the Virginia Beer Wholesalers
Association.

9. § 10 of VR 12501-3. Routine business entertainment;
definition; permitted acitivites; conditions.

a. Subject of proposal - Amend the regulation to
permit routine business entertainment by
manufacturers to retall licensees and to define such
entertainment.

b. Entities affected - Manufacturers, whoesalers and
retailers of alcoholic beverages.

¢. Purpose of proposal - To permit manufacturers to’
entertain retallers in a similar manner as
wholesalers are permitted to do by § 4-79 (a2) of
the Code of Virginia and § 10 of VR 125.01-3.
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d. Issues involved - What limits should be placed on
entertainment that a licensed manufacturer of
alcoholic beverages may furnish to licensed
retailers?

e. Applicable laws or regulations - Section 4-7% of
the Code of Virginia.

This reguested by the Virginia Beer Wholesalers
Associaton, Inc,

operator’s licenses?

(3) Can college and university identification cards
be easily altered or forged to procure alcoholic
beverages?

e, Applicable laws or regulations - Sections 4-7(1),
4-11(a), 462, 4-98.14 and 4-103(b) of the Code of
Virginia. .

12. § 4 of VR 125-01-6, Idemnifiying bond required of

10. § 2 of VR 125-01-4. Wines, qualifying procedures, wholesale wine distributors.

disqualifying factors; samples; exceptions.

a. Subject of proposal - To amend the regulation to
permit artificial coloring in wine coolers containing
14%, or less alcohol by volume and in sangria-type
wines,

b. Entitles affected - Manufacturers, wine importers,
wholesalers, retailers of wine and the general
public.

¢. Purpose of proposal - This is simply a
housekeeping measure. The board adopted an
emergency regulation effective August 7, 1985,
permitting artificial coloring to be added to wine
coolers and sangria-type wines.

d. Isswes involved - Should manufacturers of wine
coolers and sangria-type wines be permitted to add
artificial coloring which is now allowed by the
federal authorities.

e. Applicable laws or regulations - Sections 4-7(h)
and (1), and 4-11(a) of the Code of Virginia.

11. § 2 of VR 125-01-53, Determination of legal age ot
purchaser.

a. Subject of proposal - Amend regulation to
eliminate federal, state and municipal bonds in lieu
of surety for wholesale wine distributors. Further,
amend the section to provide for waiver of bond
and surety by wholesale wine distributors.

b. Entities affected - Wholesale wine licensees.

¢. Purpose of proposal - To eliminate federal, state
and local bonds in lieu of surety bond and authorize
the board to waive the requirement of both the
surety and the bond in cases where the wholesaler
has previously demonstrated his {financial
responsibility as provided by a change in § 431 of
the Code of Virginia at the 1986 General Assembly.

d, Issues involved - Whether the board should waive
the requirement of both the surety and the bond in
cases where the wholesaler has previously
demeonstrated his financial responsibility.

e, Applicable laws or regulations - Sections 4-7(a),
(b) and (1), 411(a) and 4-31(g) of the Code of
Virginia.

§ 6 of VR 125-01-6. Beer importer licenses;

conditions for issuance and renewal.

a, Subject of proposal - To eliminate identification
cards issued by a college or university as acceptable
identification of proof of age for the purchase of
alcoholic beverages.

b. Entities affected - Retall licensees and the
general public.

¢. Purpose of proposal - To reduce the types of
valid identification acceptable by retail licesees as
proof of age.

d. Issues involved -

(1) Will the elimination of college and university
identification cards reduce the instances of sales of
alcoholic beverages to persons less than the legal
drinking age?

(2) Wili the elmination of such identification cards
cause a hardship to those persons not possessing

a. Subject of proposal - Amend regulation to require
that all persons applying for the issuance or renewal
of a wine importer’s license shall file with the
board a list of the brands of wine they intend to
sell and deliver or ship into this state, along with a
corresponding list of the names of the owners of
such brands and copy of the wriiten permission
from the brand owner, or its designated agent. Also,
subsequent to the issuance or renewal of a wine
importer’s license, the licensee shall make a
supplemental filing with the board identifying such
additional brands, brand owner and providing the
required evidence of authorization by the brand
owner.

b. Entities affected - Wine importers and wine
wholesalers,

c. Purpose of proposal - To eliminate transhippping
of wine products. Transhipping is defined as

Vol. 2, Issue 15

Monday, April 28, 1956

1559



General Notices/Errata

unauthorized persons shipping wine into the state to
wholesalers without the brand owner’s approval.

d. Issues involved -

(1) Do wine Importers and wholesslers need the
same safeguards now afforded to beer importers?

(2) Wil the proposal prevent “itranshipping” or
“boot legging” of wine to wholesalers in Virginia by
obtaining a brand of wine and selling it in the state
without the permission of the brand owner, which is
usually the winery?

Applicable laws or regulations - Sections 4-7(b) and
(1), 411 and 4-25(gl) of the Code of Virginia,

requested by the Virginia Wine Wholesalers

Assoclation,

14, § 6 of the VR 125-01-7. Alcoholic beverages for
hospitals, industrlal and manufacturing users.

&. Subject of proposal - Amend regulation to
eliminate the requirement of a transportation
permit, which is currently required to accompany
the shipment of alcoholic beverages or other
alcoholic beverages to the permitiee.

B. Entities affected - Hospitals, nursing homes,
industrial and manufacturing users.

c. Purpose of proposal - To remove a regulatory
burden from the shipper or carrier of a
transportation permit,

d. Issues involved -

(1) Will the elimination of the tramsportation permit
to the shipper or carrier create an enforcement
problem relating to the conirol of alcohol or
alcoholic beverages coming into or through Virginia?

(2) Will a bill of lading or a complete and accurate
memorandum accompanying the shipment of alcohol
or alcoholic beverages to the permittee be sufficient
as ig currently the practice?

(3) Should a copy of the bhill of lading or
memorandum be submitted to the board by the
permittee after dzlivery?

€. Applicable laws or regulations - Sections 4-7(a),
(b) and (1), 4-11¢(a), 4-48%a) and 4-72.1 B. of the
Code of Virginia.

15. § 6 of VR 125-01-7. Alcoholic beverages for hospitals,
indusiriel gnd manufacturing users.

a. Subject of proposal - Amend regulation to
eliminate references to “markup” and insert “permit

fee throughout regulation.

b. Entities affected - HoSpitféls, nursing homes,
industrial and manufacturing users.

¢. Purpose of proposal - Regulatory clarification as
a result of the removal of the board's authority to
sell wine. ‘

d. Issues involved - Is the elimination of references
to ‘“markup”, which applied to wine sales by the
board, appropriaie since the board no longer has
authority to sell wine after June 30, 19867

e. Applicable laws or regulations - Sections 4-7(a),
(b) and (1), 4-11(a), 4-15.02 (effective July 1, 1986)
and 4-48(a) of the Code of Virginia.

This is requested by Mr. John R. Metz, Martha Jefferson
Hospital, Charlottesville. '

16, § 15 of VR 125-01-7. Wholesale alcoholic beverage
and beverage sales; discounts, price-fixing; price increases;
price discrimination; retailers.

a. Subject of proposal - Amend regulation to allow a
winery or brewery to reduce its prices either
throughout the Commonwealth or within specific
market areas.

b. Entiles affected - Wineries, breweries, wholesale
and retail licensees, and the general public,

c. Purpose of proposal - To permit wineries and
breweries to reduce its prices to wholesalers within
specific geographical markets to meet marketing
conditions regardless of the existing ‘‘competing
price” exceptions in the regulations.

d. Issues involved -

{1) Would the reduced prices given to wholesalers
in a specific market area be fair to all octher
wholesalers representing the same winery or
brewery? ’

(2) Are the present exceptions for reduced prices in
the current regulations, ie., a bona fide difference
in the cost of sale or delivery, or where a lower
price was charged in good faith to meet an equally
low price charged by a competing winery or
brewery or wholesaler or adequate to accomodate
the marketplace?

(3) Would the provisions of the Wine and Beer
Franchise Acts against discrimination be affected?

e. Applicable laws or regulations - Sections 4-7(1),
4-11(a), 4-103(b), 4-118.12, 4-118.12:1, 4-118.15,
4-118.32, 4-118.33 and 4-118.36 of the Code of
Virginia, ' :
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.. / This requested in part by Miller Brewing Company.

17. § 17 of VR 125-01.7. Farm Wineries; percentage of
Virginia products; other agricultural products; remote
outlets,

a. Subject of proposal - Amend regulation to make it
clear that a vineyard must be at the site of the
winery and to further define a cooperative formed
by an association,

b. Entitles affected - Farm wineries.

¢. Purpose of proposal - To ensure that cooperatives
meet the guldelines established for farm winery
licensees.

d. Issues involved -

(1) Should cooperatives have to meet the same
conditions and restrictions imposed on other farm
winery licensees?

(2) Should it be niandatory that a vineyard be
located on land owned by or leased by individual
members of the cooperative?

e. Applicable laws or regulations - Sections 4-2(10a),
4-11(a) and 4-25.1 of the Code of Virginia.

18. Adopt a new regulation concerning catarer’s licenses.
a. Subject of proposal - Adopt a regulation to
provide guidelines and clarification concerning
requirements for a mixed beverage caterer's license.

b. Entities affected -
licensees.

Mixed beverage caterer

c. Purpose of proposal - To permit and define
mixed beverage caterers licenses and qualifications.

d. Issues involved -
(1) To whom should such a license be issued?

(2) What speclfic restrictions should be placed
against such a licensee?

e. Applicable laws or regulations - Section 4-98.2(c)
of the Code of the Virginla, (Amended by Senate
Bill 254, 1986 General Assembly)

Regulations are adopted by the board pursuant to
authority contained in §§ 4-11, 4-88.14, 4-103 and 4-6.14 et
seq. of the Code of Virginia.

The hoard requesis that all persons interested in the
above described subjecis please submit comments in
writing by May 20, 1986, to the undersigned, P.0. Box
127481, Richmond, Virginia 23261 or attend the pubiic

meeting scheduled below.

comments or suggestions of the public on the above

subiects. The meeting will be in the First Floor Hearing
Room at 2901 Hermitage Road, Richmond, Virginia at 10
a.n. on May 29, 1986.

Contact Robert N. Swinson if you have questions, at the
above address or by phone at (804) 257-0617.

Virginia Alcoholic Beverage Control Board

/s/ Robert N. Swinson
Assgistant Secretary

COMMISSION OF GAME AND INLAND FISHERIES

Notice to the Public

The Commission of Game and Inland Fisheries has
ordered to be published, pursuant to §§ 28-125, 29-126 and
29-127 of the Code of Virginia, the following proposed
amended Commission regulation applicable Statewide. A
public hearing on the advisability of adopting, or amending
and adopting, the proposed regulation, or any part thereof,
will be held at the Virginia Beach School Board Building,
Virginia Beach, Virginia, beginning at 9:30 a.m, on Friday,
May 16, 1986, at which time any interested citizens present
shall be heard. If the Commission is satistied that the
proposed regulation, or any part thereof, is advisable, in
the form in which published or as amended as & result of
the public hearing, the Commission may adopt such
proposals at that time, in whole or in part.

DEPARTMENT OF MINES, MINERALS, AND ENERGY

(Delegation of Authority)

MEMORANDUM

SUBJECT: Delegation of Powers and Duties of the Director
and Authorization to Exercise Powers and Duties of the
Department of Mines, Minerals and Energy

Under the authority granted to me by § 451-1.3, I
hereby delegate and authorize the eXercise of the
following powers and duties of the Director and the
Department of Mines, Minerals and Energy:

A. To the Assistant Director for Mining the authority:

1. To direct the mission, goals and objectives of the
Division of Mines and Division of Mined Land
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Reclamation,
oversite.

subject to the Director's continuing

2. To exercise the general powers of the Department
of Mines, Minerals and Energy as set out in §§
45.1-1.3(1) through (3).

3. To serve as the Director's representative on boards,
commissions, committees, etc., within the Division of
Mines and Division of Mined Land Reclamation.

4, To review decisions of the hearing officers under
Chapters 17, 19, and 23 of Title 45.1 of the Code of

Virginia, as set out in Virginia Surface Mining
Regulations Sectlons V787.11(c), V843.13(e) and
V843.16(d)

5. To represent the Director and his inierests at
meetings with the energy and minerals industry,
federal government, members of the Governor's office
and other state agencies, members of the General
Assembly, special inferest groups and individual
citizens of the Commonwealth.

B. To the Chief of the Division of Mines is delegated all
other powers and duties of the Director and of the
Depariment of Mines, Minerals and Energy not delegated
to the Assisiant Director necessary and convenient for the
administration and enforcement of the mine safety laws of
Virginia, Virginia Code § 45.1-1.10 et seq. and the Division
of Mines,

C. To the Commissioner of the Division of Mines Land
Reclamation is delegated all other powers and duties not
delegated to the Assistant Director necessary and
convenient for the administration and enforcement of
Chapters 16, 17, 1% and 23 of Title 45.1 of the Code of
Virginla and the Divisien of Mined Land Reclamation,
except the power and duty to promulgate regulations
under those chapters.

This delegation supercedes and makes null and void all
previous delegations made by me as Director of the
Department of Mines, Minerals and Energy to the
Commissioner of the Division of Mines Land Reclamation
and the Chief of the Division of Mines. This delegation
shall remain in effect until a subsequent delegation of
authority either expressly or by necessary implication
supercedes this delegation or the statutes setting out the
powers and duties of the Director, Department and the
Division is amended in such a way as to render these
delegations null and void.

/s/ Gene Dishner

NOTICE TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
The Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in The
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Ann M. Brown, Assistant Registrar of Regulations,
Virginia Code Commission, P. 0. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591.

FORMS:

PROPOSED (Transmittal Sheet) - RRO1

FINAL (Transmittal Sheet) - RR02

NOTICE OF MEETING - RR03

NOTICE OF INTENDED REGULATORY ACTION -
RRO4

NOTICE OF COMMENT PERIOD - RR05

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR06

ERRATA

BOARD OF CORRECTIONS VR 230-40-001

BOARD OF EDUCATION VR 270-01-003

DEPARTMENT OF MENTAL HEALTH and MENTAL
RETARDATION VR 649-02-1

DEPARTMENT OF SOCIAL SERVICES VR 615-28-02

Title of Regulation: VR §1i5-28-02, Core Standards for
Interdeparimental Licensure and Certification of
Residendtial Facilitles for Children of the Board of
Corrections - (VR--230-40-001), - Board--of - Education (VR
270-01-003), and the Department of Mental Health and
Mental Retardation (VR 648-02-1)

Issue: 2:13, VAR, pages 1293, 1331, 1355, March 31, 1986
Correction to the final regulations ig as follows:

Effective Date: July 1, 1986
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Symbol Key 1
t Indicates entries since last publication of the Virginia Register

NOTICE: Only those meetings which are filed with the
Registrar of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may préclude a notice of such
cancéllation,

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

THE VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD OF AGRICULTURE AND CONSUMER SERVICES

May 22, 1988 - 13 a.m. — Public Hearing

Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitled: Rules and Regulations Governing the
Production, Handling, and Processing of Milk for
Manufacturing Purposes and Establishing Minimum
Standards for Certain Dalry Products te be Used for
Human ¥ood. These regulations govern the production,
processing, and transportation of raw milk, the
labeling of commercial bulk shipping containers for
dairy products and the labeling of consumer packaged
products.

STATEMENT

Basis: The Somatic Cell Count Standard for individual herd
raw milk has been a recognized measure of quality in the
“manufacturing” milk Industry and a part of Virginia
regulations at a level recognized as bheing current and in
conformance with U.S. Regulations and Recommended
Standards Is essential so &8s not to jeopardize the
marketability of Virginia produced “manufacturing” raw
milk in interstate and intrastate commerce.

_E_I_JM The proposed amendments will lower the

maximum acceptable somatic cell count from 1,500,000
cells to 1,000,000 cells per milliliter in individual milk,
This will bring Virginia’s regulations into conformance with
current regulations and recommendations of the United
States Department of Agriculture, Also, it will ensure the
marketability of a higher quality Virginia produced
“manufacturing” milk in interstate commerce and within
the Commonwealth of Virginia.

Impact: There are 160 “manufacturing” milk producers
and four “manufacturing” milk plants in Virginia. The
proposed amendments will enhance their ability to retain
or expand their markets involved in interstate commerce.
The Department of Agricilture and Consumer Services
should not experience any additional cost in the
implementation and enforcement of the proposed
amendments if adopted by the board.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Written comments may be submitied until May 16, 1986, to
Raymond D, Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, Richmond, Virginia
23209

Contact: William R. Crump, Jr, Chief, Bureau of Dairy
Services, Virginia Department of Agriculture and Consumer
Services, Division of Dairy and Foods, P.0. Box 1163,
Richmond, Va. 23209, telephone (804) 786-1452

k¥ ok &k & ¥ ¥

May 22, 1986 - 10 a.m. — Public Hearing

Washington Building, 1100 Bank Street, Znd Floor, Board
Room, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend the
regulations entitled: Rules and Regulations Governing
the Production, Processing and Sale of Grade “A”
Pasteurized Market Milk and Grade “A” Pasteurized
Market Milk Products and Certain Milk Products.
These regulations govern the production, processing,
labeling and distribution of Grade “A” Market Milk,
Grade “A" Market Milk Products and certain milk
products within the Commonwealth of Virginia.

STATEMENT
Basis:. The Somatic Cell Count Standard for individual

producer Grade “A” raw milk for pasteurization has been
a recognized measure of quality in Grade A milk industry
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and a part of Virginia’s regulations for a number of years.
Its contlnuance in Virginia regulations at a level
recognized as being current and in conformance with
U.S. recommended standards is essential so as not to
jeopardize the marketability of Virginia produced Grade
“A" raw milk for pasteurization in interstate and
intrastate commerce.

Purpose; The proposed amendment will lower the
maximum allowable somatic cell count from 1,500,000 cells
to 1,000,000 cells per milliliter on Individual producer
Grade “A” raw milk for pasteurization. This will bring
Virginia regulations into conformance with current
recommendations of the United States Public Health
Service and the Food and Drug Administration. Alse, it
will ensure the marketabllity of a higher quality Virginia
produced Grade “A” raw milk for pasteurization in
interstate commerce and within the Commonweaith of
Virginia.

Impact; There 1554 Grade “A" producers and 3 milk
marketing cooperatives operating in Virginia. This
amendment will enhance their abllity to retain or expand
their markets involved in interstate commerce. The
Department of Agriculture and Consumer Services should
not experience any significiant additional cost in the
implementation and enforcement of the proposed
amendment if adopted by the board.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Written comments may be submitted untit May 16, 1986, to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, Richmond, Virginia
23209

Contact: William R, Crump, Jr., Chief, Bureau of Dairy
Services, Virginia Department of Agricutlure and Consumer
Services, Division of Dairy and Foods, P.0. Box 1163,
Richmond, Va. 23209, telephone (804) 786-1452

€ & Xk B W E T W

May 22, 1986 - 1 p.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room 204,
Richmond, Virginia. (Location accessible to handicapped.)

Notice 1s hereby given in accordance with § 9-5.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitled: Health Requirements Governing the
Admission of Livestock, Poultry, Companion Animais,
and Other Animals or Birds Into Virginia, The
proposed amendments would require that certain
female calves entering Virginia for feeding or
breeding purposes be vaccinated for brucellosis, an
infectious and contaglous disease of cattle and other
specles, including man.

STATEMENT

Statement of Purpose; The proposed regulations would
require that certain female calves entering Virginia for
feeding or breeding purposes be vaccinated for brucellosis.
Brucellogis, an infectious and contagious disease of cattle
and man, poses a serious health threat to man and a
devastating threat to herds that become affected. There
are 39,000 cattle herds within the Commonwealth. The
immunization of female cattle, while calves, enhances their
value, requiring such immunization before a cow enters
the state reduces the risk to all Virginia cattle of
coniracting brucellosis.

Estimated Impact:

a}) Number and types of regulated entities or persons
affected—While it would be virtually impossible fo
enumerate the livestock markets, registered cattle
associations, cattle dealers, and livestock sales managers in
other states affected (and the impact of the proposed
regulations would be on entities outside Virginia), the
impact should be minimal, since already 24 states require
such vaccination for caitle entering their borders. An
estimated 12,000 cattle pass through Virginia each year
that would be subject to this proposed regulations, but
already approximately 75% have been vaccinated for
brucellosis in a manner consistent with the proposed
regulation. This regulation would deal with the remaining

25%,

b) Projected cost to regulated entities (and to the public,
is applicable for implementation and compliance—see Item
“a”, above.

c) Projected cost to agency for implementation and
enforcement—None.

d) Source of funds - Since there are no known cosis to the
agency, there is no need for additional funds for the
implementation of these proposed regulations.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Written comments may be submitted until May 21, 1986, to
Raymond D. Vaughan, Secretary, Board of Agricuiture and
Consumer Services, P.0. Box 1163, Richmond, Virginia
23209

Contact: Dr. A. J. Roth, Chief, Bureau of Veterinary
Services, Washington Bldg., 1100 Bank Street, Suite 600,
Richmond, Va. 23209, telephone (804) 786-2483

® % ¥ kB ok ok ¥

May 22, 1986 - 2 p.m. — Public Hearing

Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adoot the
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regulations entitled: Rules and Regulations Governing

_the Transportation eof Companilon Animals and
Horses. These regulations establish standards for
transportation of impounded companion animals,
companion animals moving in commerce, and loads of
horses being transported to a commercial slaughter
facility.

STATEMENT

Part I - Transportation of companion gnimals,

Transportation of c¢ompanion animals regulates
transpertalon of impounded companion animals and those
companion animals moved in commerce. Standards are set
forth for primary enclosures, primary conveyances,
terminal faciiitles, food and water requirements, care in
transit and handling.

Part Il - Transportation of horses,

Transportation of horses regulates transportation of loads
of more than six horses being transported to a commercial
staughter facility. Standards are set forth for wvehicles,
loading and unloading, cleaning and disinfection, protection
during transport, food, water and exercise, grouping of
horge, and handling of injured or physically disabled

horses.

/ Isgyes: Issues to be considered Include: 1. The need for

such regulations, 2, What standards are necessary to
accomplish the purpose of these regulations. 3. The
economic impact of these regulations on regulated entities
and the public.

Bagig; Numerous Instances of inhumane treatment of
animals during transport and the inability to deal with
these using existing enforcement measures requires. the
promulgation of these reguiations.

Purpgse: The purpose of these regulations is to specify
those requirements to be met when transporting live
companion animals and horses that will preclude the
inhumane treatment of these animals and foster handling
and care practices that will enhance their well-being
during periods of transit within the state.

Statutory Authority: § 29-213.37 of the Code of Virginia.

Written comments may be submitted until May 22, 1986 to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, Richmond, Virginia

Contact: Dr. Tonya K. Higgins, Animal Welfare
Veterinarian, Virginla Department of Agriculture and
Consumer Services, Division of Animal Health, Washington
Bldg., Sulte 600, 1100 Bank St, Richmond, Va. 23219,
telephone (804) 786-2483

LRI I L

May 22, 1986 - 11 a.m. — Public Hearing

Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. (Location accessible to
handicapped.) '

Notice is hereby given in accordance with § 9-5.14:7.1
of the Code of Virginia that the Virginia Deparitment
of Agriculture and Conrsumer Services intends to
‘amend regulations entitled: Rules and Regulations for
the Enforcement of the Virginia Seed Law. The
purpese of the amendments is to establish a specific
noxious weed seed list for lawn and turf seed and
distinguish it from noxious weed seed in ‘agricultural
seed.

STATEMENT

Statement of Purpose and Impact: This regulation is to
ensure that all lawn and turf seeds are truthfully labeled
within testing tolerance of the labeler's guarantee for the
presence of noxious weed seeds. It will establish a fair
and equitable marketing system whereby both the labeler
and consumer can identify quality seed from the
information that appears on the label. To ensure the
smallest amount of disruption in the same marketing area,
the regulation conforms in every respect to those adopted
in Pennsylvania and proposed for adoption in' Maryland,
Delaware and New Jersey.

Impact: This regulation affecis all persons who market
lawn and turf seed in Virginia to include approximately
120 seed producers, processors or labelers, and 32
registrants of lawn and turf products. Purchasers of lawn
and turf seed affected include a major portion of the 1.1
million home owners, 30 sod producers, 240 golf courses,
approximately, 800 public schools, 80  colleges,
approximately 100 federal, state and municipal parks or
recreation areas, other state agencies, airports, apartment
complexes, business establishments and all areas
maintained in turf for aesthestic value. This regulation was
specifically and meticulously designed to disrupt to the
smaliest extent possible that lawn and turf seed already on
the market. All seed presently marketed can continue to.
be marketed, but the label will reveal by name and rate
of occurrence the noxious weed geed which are present in
lawn and turf seed.

Statement of Basis: To ensure that seed identified as lawn
and turf seed be labeled with the name and number per
ounce or per pound of restricted noxious weed seeds
under the heading of Noxious Weed Seed or Undesirable
Grass Seed, if any are present. Provide the labeler of
lawn and turf seed an opportunity to label and market
uncontaminated seed in fair competition with all other on
the market. Provide information to the purchaser that is
not available from any other source,

For the above reasons, it is necessary to establish a
noxious weed seed lst specifically for lawn and turf seed
that is different from agricultural seed. In addition, it is
necessary to maintain an inspecting, sampling, and testing
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program that will monitor lawn and turf seed sold in
order that the purchaser will be protected.

Statutory Authority: § 3.1-271 of the Code of Virginia,

Written commenis may be submitted until May 20, 1986, to
Raymond D, Vaughan, Secretary, Board of Agriculiure and
Consumer Services, 1100 Bank Street, Room 210,
Richmond, Virginia 23219

Contact: D. E. Brown, Supervisor, Seed Section, Virginia
Department of Agriculture and Consumer Services, Division
of PAIR, 1100 Bank St., Room 505, Richmond, Va, 23219,
felephone (804) 786-3797

STATE AIR POLLUTION CONTROL BOARD

May 5, 1986 - 18 a.m. — Public Hearing
Town of Abingdon Municipal Building, Council Chambers,
133 West Main Street, Abingdon, Virginia

May 5, 1888 - 1¢ a.m. — Public Hearing

State Air Pollution Control Board, Valley of Virginia
Regional Office, Executive Office Park, Suite A, 5338
Peters Creek Road, Roanoke, Virginia

Mgy 5, 1288 - 10 a.m. — Public Hearing
Auditorium of the Recreation Center, 301 Grove Street,
Lynchburg, Virginia

May 5, 188¢ - 16 a.m. — Public Hearing
State Capitol, House Room 1, Richmond,
{Location accessible to handicapped.)

Virginia.

KMay 8§, 1688 - 16 a.m. — Public Hearing

State Air Pollution Control Board, Hampton Roads Regional
Office, Pembroke Office Park, Pembroke IV, Suite 409,
Virginia Beach, Virginia. (Locatlon accessible to
handicapped.)

May 5, 198€ - 11:6¢ a&.m. — Public Hearing ‘

State Air Pollution Control Board, National Capital
Regional Office, 6320 Augusta Drive, Springtield Towers -
Sulte 502, Springfield, Virginia

Notice Is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginla and the requirements of §
110(a)}(1) of the Federal Clean Air Act that the State
Air Pollution Control Board Intends to amend
regulations entitled: Regulations for the Control and
Abatement of Ailr Pollution (VR 120-81). The
regulations establish limits on sources of air pollution
to the extent necessary to achieve and maintain levels
of air quality as will protect human health and
welfare.

STATEMENT

Subject: Documents incorporated by reference.

Substance: The amendments establish a new appendix to
the agency's regulations which provide a consolidated list
of documents incorporated by reference. The list includes
the name, reference number and edition for each
document, The edition is the latest available. Also included
for each document is the name and address of the
organization from whom it can be obiained.

Purpose: The purpose of the intended amendments is to
change the agency's regulations to provide the latest
edition of referenced documenis and to provide a
consolidated list of referenced documents to facilitate easy
location,

Basis: The basis for incorporating documents by reference
is § 9-6.18 of the Code of Virginia.

Issues: The issue is whether the regulation should specify
the most current edition of any documents incorporated by
reference.

Statutory Authority: § 10-17.18(B) of the Code of Virginia,

Written comments may be submitted until May 5, 1986 to
the Director of Program Development.

Other pertinent information: Location of Draft. The
proposals and any supporting documents may be examined
by the public in Room 825, Ninth Street Office Building,
Richmond, Virginia and at any of the agency's regional
offices (listed below) between 8:30 am. and 430 pm. of
each business day until the day of the hearing. While the
proposed regulations and supporting documents are
available at all offices of the Board, the specific
documents incorporated by reference are only available
for inspection by the public at the central office of the
State Air Polluiion Conirol Board, Room 825, Ninth Street
Office Building, Rickmond, Virginia.

Southwestern Virginia Regional Office
State Air Pollution Control Board

121 Russell Road

Abingdon, Virginia 24210,

telephone (703) 628-7841

Valley of Virginia Regional Office
State Air Pollution Control Board
Executive Office Park - Suite A,
5338 Peters Creek Road,
Roanoke, Virginia 24019
telephone (703) 982-7328

Central Virginia Regional Office,
State Air Pollution Control Board
7701-03 Timberlake Road,
Lynchburg, Virginia 24502,
telephone (B04) 528-6641

State Capital Regional Office
State Air Pollution Control Board,
8205 Hermitage Road,

Virginia Register of Regulations

1566



Calendar of Events

Richmond, Virginia 23228,

telephone (804) 265-3087

Hampton Roads Regional Office,

State Air Pollution Control Board

Pembroke Office Park, Pembroke Four - Suite 409
Virginia Beach, Virginia 23462,

telephone (804) 499-6845

National Capital Regional Office
State Air Pollution Control Board
Springfield Towers - Suite 502
8320 Augusta Drive

Springtield, Virginia 22150,
telephone (703) 644-0311

Nature of Proceedings: Persons desiring to testify at the
hearings shall furnish the agency with two copies of their
presentation and the original of any exhibit relied upon.
Written comments may also be submitted to the agency, at

any of its reglonal offices, no later than the day of the

hearing. All testimony, exhibits and documents received
are matters of public record.

Contact: M. E. Lester, Division of Program Development,
State Alr Pollution Controi Beard, P.0. Box 10089,
Richmond, Va. 23240, telephone (804) 786-7564

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

May ¢, 1988 - 9:3¢ a.m. — Open Meeting

May 12, 1986 - $:3¢ a.m. — Open Meeting

May 20, 1888 - &:38 a.m, — Open Meeting

June 3, 198¢ - $:30 a.m. — Open Meeting

June §, 1938 - 9:30 a.m. — Open Meeting

June 17, 1886 - 930 a.m. — Open Meeting

Virginia Alcoholic Beverage Control Board, 2901 Hermitage
Road, Richmond, Virginia.
handicapped.)

A meeting to receive and discuss reports on activities -

from staff members. Other matters

determined,

not yet

Contact: Larry E. Gilman, 2001 Hermitage Rd., Richmond,
Va., telephone (804) 257.0816

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS, AND CERTIFIED
LANDSCAPE ARCHITECTS

May 16, 1986 - § a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 3rd Floor, Room 385, Richmond, Virginia.
(Location accessible to handicapped.)

An informational proceeding will be held to take any

. Broad Street, 5th Floor, Richmond, Virginia.

(Location accessible to -

comments regarding suggested changes in the board's
regulations in accordance with the public participation
guidelines. This wili be followed by the board's
regular meeting to be held in the board room on the
5th floor. The board will meet to (i) approve minutes
of the March 14, 1986, meeting, (ii) discuss
regulations; and (lii) review investigative cases.

Board of Architects
May 2, 1986 - 9 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Richmond, Virginia. (Location

"accessible to handicapped.)

" The hoard will meet to (i) approve minutes of March
1, 1986 meeting; (ii) review investigative cases; (lii)
discuss regulations; and (iv) review applications.

Board of Certitied Landscape Architects
June 24, 1988 - 9 am. — Open Meeting
Department of Commerce, Travelers Building, 3600 West
{Location

accessible to handicapped.)

" Board members grading exam.

Board of Professional Engineers
May 2, 1986 - 2:30 p.m. — Open Meeting
Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Richmond, Virginia. (Location
accessible to handicapped.)
Board members will review exam appeals.
Contaet: Johnsie Williams, Aseistant Director, Department

of Commerce, 3600 W. Broad St, Richmond, va. 23220,
telephone (804) 257-8512

VIRGINIA AUCTIONEERS BOARD
May 13, 1986 - 9 a.m. — Open Meeting

“Department of Commerce, Travelers Building, 3600 West

Broad Street, Conference Room 3, Richmond, Virginia.
{Location accessible to handicapped.)

These meetings will be held to discuss certification
examinations.

June 24, 1886 - 9 a.m, ~ Open Meeting
Department of Commerce, Travelers Building, 3600
West Broad Street, Conference Room 1, Richmond,
Virginia. (Location accessible to handicapped.)
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An open board meeting to consider (i) status of
certification examination; (il) development of
examination; and (iil) complaints,

Contact: Geralde W. Morgan, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 257-8508

VIRGINIA CAVE BOARD

May 16, 1288 - 1 p.m. — Open Meeting
Longwood College, 163 East Ruffner, Board Room,
Farmville, Virginia. (Location accessible to handicapped.)

Business of the board will include current issues and
problems concerning the preservation, conservation,
and protection of Virginia’s eave resources.

Contact: Ms. Evelyn Bradshaw, Chairperson, 1732 Byron
St., Alexandria, Va. 22303

CHESAPEAKE BAY COMMISSION

1 May 2, 1886 - ® a.m. — Open Meeting
Hotel Hershey, Hershey, Pennsylvania

Toples on the agenda will include (i) discussion of the
legisiative and budgetary actions of the 1986 sessions
of the Maryland, Virginia and Pennsylvania General
Assemblies; (ii) the impact of federal actions and
legislation on Chesapeake Bay related activites; (iii)
Phase [I of the Chesapeake Bay Restoration and
Protection Plan; and (iv) other matters related to the
Chesapeake Bay clean-up effort.

Centact: Margaret Johnston, Executive Director, 60 W, St.,
Suite 200, Annapolis, Md. 21401

INTERDEPARTMENTAL COUNCIL ON RATE-SETTING
FOR CHILDREN’S FACILITIES

1 May 6, 1986 - 10 a.m. — Open Meeting

Koger Executive Center, 8007 Franklin Farms Drive, Blair
Building, Conference Rooms A and B, Richmond, Virginia.
(Location accessible to handicapped; interpreter for deaf
provided if requested.)

The councll will review requirements and training
session of the Rate Review Appeals Panel and hearing
officers pursuant to § 2.1-703 of the Code of Virginia
and review Its budget and plans for the year
1986-1987.

Contact: Nancy Bockes, P.0. Box 434, Independence, Va.
24348, telephone (703) 773-2452

Ceordinating Committee

May 6, 1986 - 8 a.m. — Open Meeting

Department of Corrections, 4615 West Broad Sireet, Room
105, Richmond, Virginia. (Location accessible to
handicapped, interpreter for deaf provided if requested.)

A meeting to discuss (i) the annual plan; (ii) extended
licensure; and (iii) the training plan.

June Ii, 1886 - 10 a.m. — Open Meeting

Department of Social Services, 8007 Discovery Drive, Blair
Building, 2nd Floor, Conference Room A, Richmond,
Virginia. (Location accessible to handicapped; interpreter
for deaf provided if requested.)

A meeting to (i) elect officers; (ii) discuss revision of
by-laws; (iii) report on After Action Repert for Social
Workers Visiting Facilities; and (iv) report on
establishment of subcommitiee to study needs for
children removed from their homes.

Contact: Sandra G. Davis, 8007 Discovery Dr., Blair Bidg.,
Richmond, Va. 23228-8699, telephone (*04) 281-0025

DEPARTMENT OF COMMERCE

April 30, 1986 - 16 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. (Location accessible to
handicapped.)

The board will meet for the purpose of administering
the Virginia Polygraph Examiner Licensing
Examination to eligible licensed examiner interns.

Contaci: Iva B. Frizzell, Deparimeni of Commerce, 3600
W. Broad Si., Richmond, Va. 23230, telephone (804)
257-8515/8563

DEPARTMENRT OF CONSERVATION AND HISTORIC
RESOURCES

Falis of the James Advisery Commitiee

T May 23, 1086 - Neon - Open Meeting

Richmond City Hall, 300 East Broad Sireet, 3rd Floor
Conference Room, Richmond, Virginia. (Location accessible
to handicapped.)

A regular meeting to discuss general business and
issues affecting the portion of the James River that
runs through the City of Richmond.

Richard G. Gibbons, Division of Parks and
Washington Bldg., Capiiol Square,

Contact:
Recreation, 1201
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{ Richmond, Va. 23219, telephone (804) 225-3004

Virginia Seil and Water Conservation Beard

May 15, 1986 - 9 am. — Open Meeting
203 Governor Street, Room 200,
(Location accessible to handicapped.)

Richmond, Virginia.

A regular bi-monthly business meeting.

Caontact: Donald L, Wells, 203 Governor S§t., Suite 208,
Richmond, Va. 23215-2094, telephone (804) 786-2064

BOARD OF CORRECTIONS

May 14, 1988 - 19 a.m. — Open Meeting

June 18, 1986 - 10 a.m. — Open Meeting

4615 West Broad Street, Richmond, Virginia, (Location
accessible to handicapped.)

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Comtact: Vivian Toler, Secretary to the Board, 4615 W,
Broad St., P.O. Box 26963, Richmond, Va, 23261, telephone

(804) 257-6274

CRIMINAL JUSTICE SERVICES BOARD

i May 7, 1988 - 1:30 p.m, — Open Meeting

General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia. (Location accessible to
handicapped.)

The board will meet to consider matters related to the
board’s responsibilites for criminal justice training and
improvement of the criminal justice system.

Comtact; Dr. Jay W. Malcan, Staff Executive, Department
of Criminal Justice Services, 805 E. Broad St, Richmond,
Va. 23219, telephone (804) 786-4000

STATE BOARD OF EDUCATION

May 5, 1986 - 10 a,m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, Room D,
Richmond, Virginia. (Location accessible to handicapped.}

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled:

Regulations Governing Special Education Programs
for Handicapped Children and Youth in Virginia.

These regulations are being amended to include Part
V, Procedures For Identification of Children in Mental
Health and Mental Retardation Facilities Eligible to be
Appropriately Placed in Public School Programs. Only
Part V of these regulations is to be open for public
comment and deals with the identification of children
residing in mental health and mental retardation
facilities who can be placed in public day school
program,

STATEMENT

Summary:; Part V, Procedures for Identification of Children
in Mental Health and Mental Retardation Facilities Eligible
to be Appropriately Placed in Public School Programs is a
proposed amendment (o the Regulations Governing Special
Education for Handicapped Children and Youth in Virginia.
Only Part V of the above regulations will be open for
review and public comment. The 1985 General Assembly
enacted legislation which amended § 22.1-215 of the Code
of Virginia requiring the Board of Education to promulgate
these regulations.

Basis and Purpose: The proposed amendment is to identify
children, ages two to 21, inclusive, residing in mental
health and mental retardation facilities who are eligible
for placement within a public school program.

Statutory Authority: Article II (§ 22.1-215) of Chapter 13 of
the Code of Virginia.

Written comments may be submitted until May 1, 1986.

Contact: James T. Micklem, Director, Division of Special
Education Programs and Pupil Personnel Services, P.O.
Box 6Q, Richmond, Va. 23216-2060, telephone (804)
225-2861

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

f April 28, 1986 - 4 p.m. — Open Meeting
Depariment of Health Regulatory Boards, 517 West Grace
Street, Richmond, Virginia

The executive committee and senior member of the
board will meet to certify and adopt the Public
Participation Guidelines promulgated as emergency
regulations.

t May 14, 1986 - 9 am. — Open Meeting
Department of Health Regulatory Boards, 517 West Grace
Street, Main Board Room, Richmond, Virginia

The Informal Fact-Finding Conference Committee will
meet to hear disciplinary matters.

t May 19, 1986 - ¥ p.m. — Open Meeting
t May 20, 1986 - 9 a.m. —~ Open Meeting
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t May 21, 188¢€ - & a.m. — Open Meeting
Holiday Inn, 3200 West Broad Street, Richmond, Virginia
and board

Commitiee meetings, examinations,

meetings.

Contact: Mark L. Forberg, Executive Secretary, 517 W.
Grace St, P.O. Box 27708, Richmond, Va., telephone (804)
786-0076

COMMISSION OF GAME AND INLAND FISHERIES

t May 16, 1888 - £:30 a.m. — Public Hearlng
Virginia Beach School Board Building, Municipal Center,
Virginia Beach, Virginia

The commission will take action on a proposal to
amend regulation VR 325-04-1. § 1, pertaining to the
adoption of federal regulations and rules concerning
boating safety equipment and lights applicable to
vessels in Virginia. General administration matters will
be considered also.

Contact: Norma G. Adams, Administration, 4010 W. Broad
St., Richmond, Va. 23230, telephone (804) 257-1000

VIRGENIA STATE BCARD OF GECLOGY

May 7, 1686 - ® a.m. — Open Meeting
Department of Commerce, Travelers Building, 3600 West
Broad Street, 3rd Floor, Room 395, Richmond, Virginia.
(Location accessible to handicapped.)

In accordance with the board’'s public participation
guidelines, it will conduct an informational proceeding
to take any comments regarding suggested changes in
the board’s regulations. This will be foliowed by the
board’s regular meeting to be held in the board room
on the 5th floor. The board will approve the minutes
of the February 12, 1986, meeting, review and discuss
regulations, and review applications.

Comtact: Johnsie Willlams, Assistant Director, Geology, 3600
W. Broad St, Richmond, Va. 23230, telephone (804)
257-8555

DEPARTMENT OF GENERAL SERVICES

Art and Architectural Review Board

1 May 2, 1988, 1¢ a.m. — Open Meeting

Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Main Conference Room, Richmond, Virginia.
(Location accessible to handicapped.)

The council will advise the director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: Dorothy E. Ivankoe, Department of General
Services, 209 Ninth St. Office Bldg., Richmond, Va. 23219,
telephone (804) 786-3311

GOVERNOR'S JOB TRAINING COORDINATING
COUNCIL

April 28, 1286 - 16:3¢ a.m. — Open Meeting

Richmond Marriott, 500 East Broad Street, Richmond,
Virginia. (Location accessible to handicapped; interpreter
for deaf provided if requested.)

This is a general meeting of the council and is open
to the public.

Contact: Gladys Walker, Governor's Employment and
Training Department, P.0, Box 12083, Richmond, Va,
telephone (804) 786-8085

VIRGINIA STATEWIDE‘HE&LTH COORDINATING
COUNCIL

May 30, 1986 - 1 p.m. — Public Hearing

James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. (Location accessible
to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Statewide
Health Coordinating Council intends to amend
regulations entitled: Virglnia State Healih Plan
1680-84: Magnetic Resonance Imaging; Virginia State
Health Plan 1980-84, Amendment Number 4, Velume
1, pp 528, §33-540, 545, 547-54% and Velume 2, pp.
183-183. These standards evaluate Certificate of Public
Need applications to establish or expand computed
tomography or magnetic resonance imaging services,

STATEMENT

Basis: Section 32.1-120 of the Code of Virginia authorizes
the Virginia Statewide Health Coordinating Council to
revise as necessary the State Health Plan, which contains
both nonregulatory and regulatory material. Related laws
include § 32.1-102.1, et seq. of the Code of Virginia and
the National Health Planning and Resources Development
Act of 1974 (P.L. 93-641), as amended.

Purpose: The purpose of these proposed regulations is to
contain the cost of health care in Virginia by promoting
an efticient distribution of efficacious computed
tomography and magnetic resonance imaging services,
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| consistent with the population's need for reasonable access

to such services.

These regulations are expected to reduce the cost of
complying with the Medical Care Facilities Certificate of
Public Need law by setting forth specific standards and
criterla for the evaluation of applications. The regulations
are intended to avoid the high cost of preparing and
analyzing superfluous and subjective information that
would otherwise be submitted to defend a project, and to
avold the preparation and analysis of applications for
projects that would not normally be approved.

Summary: Computed tomography (CT) and magnetic
resonance imaging (MRI) services are highly sophisticated
technologles by which cross-sectional images of the human
anatomy may be constructed with the assistance of
computer analysis, Under state law, a medical care facility
may not acquire or place in service a CT or MRI device
without having obtained a Certificate of Public Need. A
major reference document pertaining to the evaluation of
Certificate of Public Need applications is the State Heaith
Plan, as amended, which presently contains standards
specific to CT and MRI services. Considerable experience
with these technologies has been gained, however, since
the promulgation of those standards.

The proposed new standards are the result of a review of

. recently published information on CT and MRI services as

well as information provided by an ad hoc advisory panel
council's

Regulations, This information led to a number of proposed
changes that would focus the regulations primarily upon
efficient use of resource capacity, logical distribution of
resources, and efficacy of operations.

Proposed deletions Ifrom the present CT standards are
requirements that all applicants must be hospitals that
{(alone or in combination with other health service
providers) offer 24-hour ER services with physician on
duty, offer a radiology department that has at least three
full time radiologists and performs at least 30,000
examinations annually, and have active nuclear medicine
and ultrasound facilities that are effectively utilized.

Two other current CT standards are proposed to be
deleted. These require the proposed owner t{o provide
writien assurances that CT services will be available for
emergency cases at all times, and that no patient referred
for an indicated study will be denied timely access to the
service, The proposed standards would require supervision
of a CT service by one or more qualified physicians
rather than by radiologists.

The current CT standards require a projected annual
utilization of 2,500 HECTs (Head Equipment Computed
Tomograms) as a condition of approval, but do not specity
how that projection is to be derlved. The proposed
standards would set forth a specific formula for projecting

. HECTs and would raise the required number to 3,000.

Since the present CT standards were developed prior to
the introduction of MRI services, they fail to address the
impact of one upon the other. The American Hospital
Association estimates that at least 34% of current CT
service volume will be replaced by MRI. Accordingly, the
proposed regulations preclude the addition of a stationary
CT scanner to an existing CT service if the facility also
offers MRI services (or is approved to do so), but whose
MRI services have not been in operation for at least one
year.

Three elements of the current MRI standards are proposed
to be deleted. First, the site would no longer need to be a
hospital; however, the service would have to be under the
operational c¢onirol of one or more hospitals that meet
standards similar to those currently required. Second,
there would no longer be a restriction of actions by
parties to a previous shared service agreement. Third,
there would no longer be a reduced standard for
placement for an MRI device at a hospital with an
AMA-accredited residency training program in diagnostic
radiology that proposes to perform a significant amount of
MRI work within a formal investigational program.

Impact: These regulations would apply to any medical care
facility desiring to establish or expand CT or MRI
services. While general hospitals are the most likely such
facilities (they numbered 108 as of January, 1986), a small
number of private physicians’ offices could also be
affected. These regulations will expand opportunities for
small businesses interested in providing CT and MRI
services compared with such opportunities under the
current regulations, primarily through recognition of
mobile technology. :

Statutory Authority: § 32.1-120 of the Code of Virginia.
Written comments may be submitted until May 30, 1986

Contact: John P. English, Health Planning Consultant,
Madison Bldg., 109 Governor St., Room 1010, Richmond,
Va. 23219, telephone (804) 786-4891

STATE BOARD OF HEALTH

May 2, 1986 - 10 am. — Public Hearing
Hampton City Council Chambers, 22 Lincoln Street,
Hampton, Virginia, (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: Prohibiting the
Taking of Finfish in Designated Portions of the
James River and Its Tributaries (VR 355-22-1.1).
Proposed amendment 2 to these regulations prohibits
certain kinds of commercial finfishing activities
because of kepone contamination.
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STATEMENT

Bssis and Authority; Chapter 7, Title 28.1 authorizes the
State Health Cornmissioner to limit or set boundaries on
taking shellfish, finfish, or crusiacea where pollution
conditicns render the produce unfit for market, and may
establish standards by which fish, shelifish, and crabmeat
are sanitary and fit to market. The State Board of Health,
§ 32.1-248 of Title 31.1, is authorized to adopt regulations
closing any river In which a toxic subsiance is present in
‘guch a manner as to constliute a present threat to public
health and to amend said regulations without application
of the Adminisirative Process Act where the threat has
been abated in part.

Purpose: The State Board of Health and State Health
Commissloner promuigate these amended regulations to
restrict taking, distribution, and consumption of finfish
from designated portions of the James River and its
tributaries because of contaminant levels in finfish ahove
the actlon level for kepone. Levels of kepone, a toxic
pesticide, have been found to constitute a threat to public
health in gpecified finfish species.

Summary and Analysls: The proposed amendment slightly
-revises the regulatlons which became effective on July 1,
1982, By this amendment 2, recreational finfishing and
crabbing continues without restriction in all poriions of the
James River and its tributaries. As in the previous
regulations, commercial fishing for Striped Bass, Croaker,
and Eel not depurated Is prohibited throughout the
effective period of this amendment. All previous
restrictions on commercial crabbing, removed from the
regulations, continue to be suspended in this amendment 2.
As in the previous amendment, Spot are not restricied for
commerclal finfishing between July 1, and December 31.

Changes reflected In this amendment deal with simplifying
and clarifying language, as required by the Registrar of
Regulations for all regulations promulgated in Virginia.

Unless specifically restricted, all other finiish may be
taken commercially and marketed.

Impact: The amendment continues the kepone ban on the
James River as it has existed for the past iwo years under
amendment 1,

Limitations on Striped Bass and Croaker constitute a
continuing economic impact to the industry. An estimated
200 working watermen are affected by the fishing
limitations of this amended ban,

Monitoring costs to the Commonwealth will be
approzimately $300,000 during the effective period. There
is no adverse impact to local government anticipated from
this amendment.

Forms: None required
Evgluation;

Quarterly review of monitoring data |is

required to be submitied to the Commissioner, and to ths
Board of Health, to assure closure for the minimum
resource. Enforcement is vested with the Virginia Marine
Resources Commission.

Statutory Authority: §§ 28.1-176, 28.1-177 and 32.1-248 of
the Code of Virginia.

Written comments may be submitied until May 2, 1986,

Contact: Robert B. Stroube, M.D., Assistant Health
Commissioner, 108 Governor Si, Richmond, Va. 23218,
telephone (804) 786-6029

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
May 28, 1986 - ©:30 a.m. — Open Meeting

A monthily business meetfing of the council for the
purpose of addressing financial, policy or tfechnical
matters which may have arisen since the last meeting.

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th
Floor, Richmond, Va., telephone (804) 786-6371

BOARD OF HEARING AID DEALERS AND FITTERS

April 28, 198¢ - % a.m. - Open Meeting

Deparitment of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. (Locaticn accessible to
handicapped.)

The board will (i) review disciplinary cases; (i)
review correspondence; (iil) review public comments
regarding regulatory action; and (iv) administer
examination.

Contaci: Roberta L. Banning, Department of Commmerce,
3600 W. Broad St, Richmond, Va. 23220, telephone (804)
257-8505

STATE COUNCIL ON HIGHER EDUCATION FOR
VIRGINIA

May 7, 1288 - 9 a.m. — Open Meeting
Lynchburg Coliege, Lynchburg, Virginia

A monthly council meeting. The agenda is available
on request.

Contact: Grace 1. Lessner, James Monroe Bldg., 101 N.
14th St, 9th Floor, Richmond, Va. 23218, telephone (804)
225-2638
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STATE HIGHWAY AND TRANSPORTATION BOARD

May 15, 1986 - 10 a.m. — Open Meeting

Virginia Department of Highways and Transportation, 1401
East Broad Street, Board Room, Richmond, Virginia.
{Location accessible to handicapped; interpreter for deaf
provided if requested.)

These monthly meetings will be held to vote on
proposals presented regarding bids, permits, additions
and deletions to the highway system, and any other
matters requiring board approval,

Contact: Albert W. Coates, Jr,, Director of Administration,
Department of Highways and Trangportation, 140Ff E.
Broad St., Richmond, Va. 23219, telephone (804) 786-98950

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

1 May 189, 1888 - 13 a.m. - Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. (Location accessible to handicapped;
interpreter for deaf provided if requested.)

A meeting to solicit input (both oral and written) on
the development of standards for amusement ride
safety, to safeguard life and property from hazards

i incident to design, construction, maintenance and use.

Contact: Jack A. Proctor, 205 N. Fourth St, Richmond,
Va., telephone (804) 786-5041

May 19, 1888 - 19 a.m. — Public Hearing

General Assembly Building, House Room C, Capitol Sgquare,
Richmond, Virginia. (Locatlon accessible to handicapped;
interpreter for deaf provided if requested.)

Following the regulatory hearing at 10 am. a meeting
will be held to receive public comment on:

1. Proposed challenges to the recommendations of the
BOCA Code Change Commitiees on the proposed 1986
BOCA Code changes. Copies may be obtalned from the
Office of Uniform Building Code.

2. Proposed changes to the BOCA model codes based on
differences between BOCA and the 1984 edition of the
Uniform Statewide Building Code. Coples may be
obtained from the Office of Uniform Bullding Code,

3. A recommendation that the current BOCA code change
cycie be lengthened from one to two years so as to
permit adequate time for study and reaction by all
interested persons and groups in Virginia to the very
large number of changes that are being offered each
year.

4. A recommendation that BOCA be requested to establish

a study commitiee to develop scoping requirements for
the BOCA model building code for use with the
referenced standard, ANSO All7.1, specifications for
making buildings and facilities accessible to and usual
by physically handicapped people.

Contact: Jack A. Proctor, Adminisirator, Office of Uniform
Building Code, Department of Housing and Community
Development, 205 N. Fourth St, Richmond, Va. 23219,
telephone (804) 786-5041

* % % % & B ¥k X

May 19, 1986 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: Virginia Uniform Statewide Bullding Code,
Volume II, Building Maintenance Code, 1984. Volume
II Building Maintenance Code of the 1984 edition of
the Virginia Uniform Statewide Building Code (USBC)
is a mandatory, statewide, uniform set of reguiations
that must be complied with in all buildings to protect
the occupants from health and safety hazards that
might arise from improper maintenance and use.

STATEMENT

Subject and Substance: Preposed amendment by the Board
of Housing and Community Development of § 100.5.1 of
the 1984 edition of the Virginia Uniform Statewide
Building Code, Volume II, Building Maintenance Code.

Issue; 1. Estimated impact with respect to number of
persons affected: All citizens of Virginia who own buildings
will be affected.

2. Projected costs for implementation and compliance:
Because the amendment further limits the amount of
retrofit required under the Building Maintenance Code, the
cost of compliance will be reduced.

Bagis: §§ 36-87 through 36-119 of the Code of Virginia.

Purpoge: It is the intent of the amendment to limit
changes required by the Building Maintenance Code to
existing buildings in good repair, to those that are
necessary to maintain compliance with the standards under
which they were constructed, and with the Virginia Public
Building Safety Regulations,

Reporting Forms: None required.

The public hearing is being held to afford interested
persons and groups an opportunity to submit data, views
and arguments regarding a proposed amendment to the
1984 edition of the Virginia Uniform Statewide Building
Code, Volume II - Building Maintenance Code in response
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to a legislative objection filed by the House General Laws
Committee and published in the February 3 edition of the

Virginia Register of Regulations,

Anyone wishing to speak or offer written statements
relating to the proposed amendment will be given an
opportunity to do so on the day of the hearing. Written
statements may be prefiled with the agency if received by
May 19, 1886.

Statuiory Auihority: Article 1 (§ 36-97 et seq.) of Chapter 6§
of the Code of Virginia, :

Written comments may be submiited until May 19, 1986.

Comiact: C. S, Mullen, Deputy Director, Depariment of
Housing and Community Development, 205 N. Fourth St,
Richmond, Va. 23219, telephone (804) 786-4751

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT AND DEPARTMENT CF FIRE
PROGRAMS

t May € 1886 - 10 a.m. — Open Meeting
Fire Station #1I, 80 Maryland Avenue,
Virginia. (Locatlon accessible to handicapped.)

Harrisonburg,

t May 7, 1888 - 16 a.m. — Open Meeting

Thomas Nelson Community College, 88 Thomas Nelson
Drive, Peninsula Room (Cafeteria Building), Hampton,
Virginia. (Location accessible to handicapped.)

1t May &, 1686 - 1¢ a.m. — Open Meeting

Northern Virginia Cominunity College, 8333 Litile River
Turnpike, Annandale, ' Virginia. (Location accessible to
handicapped.)

t May 12, 188¢ - 0 2.m. — Open Meeting

Virginia Polytechnic Institute and State University,
Donaldson Brown Center for Continuing Education,
Conference Rooms D & E, Blacksburg, Virginia. (Location
accessible to handicapped.)

% May 14, 108€ - 16 a.m. — Open Meeting
South Hill Fire Department, 114 North Brunswick Avenue,
South Hill, Virginia. (Locatlon accessible to handicapped.)

t May 15, 1986 - 1€ a.m. — Open Meeting

James Madison Bullding, 109 Governor Street, 1st Floor
Conference Room, Richmond, Virginia. (Locatlon accessible
to handicapped.)

To solicit input (both oral and writien) on the
development of a Statewide Fire Prevention Code to
provide for statewide standards for optional local
enforcement to safeguard life and property from the
hazards of fire and ' explosion arising from the
improper maintenance of life safety and fire
prevention/protection materials, devices, and sysiems,

in buildings and structures, and the unsafe storage,
handling, and use of substances, materials and devices
wherever located.

Contact: Howard H. Summers, Jr.,, State Fire Marshal,
Department of Housing and Community Development, 205
N. Fourth St.,, Va. 23219, telephone (804) 786-4751

DEPARTMENT OF LABOR AND INDUSTRY

Sziety and Health Cedes Beard

April 30, 198¢ - 10 a.m. — Open Meeting
State Capitol, House Room 4, Richmond, Virginia.
{Location accessible to handicapped.)

The Virginia Safety and Health Codes Board will
address VEPCO’s request for a varlance from Virginia
Code § 40.1-51.1¢ regarding frequency of iniernal
boiler inspections of all power bollers which are
located in Virginia and used for the generation of
electric power (increase the inspection interval from
12 months to 18 months),

The board will address the proposed adoption of: (i)
an amendment to the Virginia Cotton Dust Standard;
(ii) an amendment to the Virginia Hazarrd
Communication Standard which would amend ih
definition of “irade secret”, and provide access to
trade secrets for employees and their representatives.

The board will receive the Department of Labor and
Industry’s study on the feasibility of adopting
amendmenis to the Virginia Hazard Communication
Standard (expanding the scope and permitting
occupational health nurges accesy to trade secreis in
nonemergency situations),

Contact: Margaret T. Gravett, Administrative Steff
Specialist, Department of Labor and Indusiry, P.0. Box
12064, Richmond, Va. 23241, telephone (804) 786-9877

COMMISSION ON LOCAL GOVERNMENT

April 28, 1986 - 10 a.m. — Open Meeting
City of Emporia, Greenville County area,
determined)

(site to be

Oral presentations regarding the proposed consolidation
of the City of Emporia and Greensville County.

April 28, 1986 - 7:30 p.m. — Public Hearing
City of Emporia, Greenville County area,
determined)

(site to be

A public hearing regarding the proposed consolidatic
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/ of the City of Emporia, Greenville County area.

May 1§, 1988 - 9 am. — Open Meeting

Commission on Local Government offices, Room %01, Ninth
Street Office Building, Richmond, Virginia. (Location
accessible to handicapped.)

A regular bi-monthly meeting of the commission to
consider such matters as may be presented.

Contact: Barbara W. Bingham, Ninth Street Office Bldg.,
Room 901, Richmond, Va. 23218, telephone (804) 786-6508

VIRGINIA STATE LIBRARY BOARD

April 28, 1888 - 11 am. — Open Meeting

Virginia State Library, State Librarian’ Office, lith Street
at Capitol Square, Richmond, Virginia. (Location accessible
to handicapped.)

The board will hold lts regular quarterly meeting to
discuss administrative matters.

Contact: Jean Reynolds, Virginia State Library, 11th St at
Capitol Square, Richmond, Va. 23219, telephone (804)
786-2332

LONGWOOD COLLEGE

Board of Visitors

1 May 15, 1886 - 9 a.m. — Open Meeting

t May 18, 1886 - & a.m. — Open Meeting

Longwood College, Virginia Room, Farmville, Virginia,
{Location accessible to handicapped.)

A quarterly meeting to discuss routine matters
necessary for action at this particular time in the
school year.

Contact: Janet D. Greenwood, Ph.D, President, Longwood
College, Farmville, Va. 23901, telephone (804) 329-9211

MARINE RESOURCES COMMISSION

1t May 27, 1988 - £:39 a.m. - Open Meeting
2401 West Avenue, Newport News, Virginia

The Marine Resources Commission normally meets on
the fourth Tuesday each month, at 9:30 a.m. at the
agency office, 24th Sireet and West Avenue, Newport
News, Virginia. It hears and decides cases on fishing
licensing; oyster ground leasing, environmental permits
y im wetlands, boitomlands, coastal sand dunes, and

beaches. It hears and decides appeals made on local
wetlands board decisions. ’

Fishery Management and Conservation measures are
discussed by the commission. The commission is
empowered to exercise general regulatory power
within 15 days, and is empowered to take specialized
marine life harvesting and conservation - measures
within 5 days.

Contact: Virginia S. Chappell, Secretary to the Commission,
Marine Resources Commission, P. O, Box 756, Newport
News, Va. 23607, telephone (804) 247-2208

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Governor’s Advisory Committee on Medicare and
Medicaid

t May 20, 1886 - 2 p.m. — Open Meeting
Jetferson-Sheraton Hotel, Franklin and Adams Streets,
Richmond, Virginia. (Location accessible to handicapped.)

A meeting to (i) approve minutes of the February 25
meeting; (ii) discuss State Plan amendments on
exception to 2l-day limit; Cooperative agreements
between Title XIX and Title IV-D; Nursing
Home/Hospital Reimbursement Plan changes; and (iii)
other business pertinent to the Governor's Advisory
Committee.

Contact: Jacquie M. Fritz, Department: of Medical
Assistance Services, . 109 Governor Sts., Suite 800,
Richmond, Va. 23219, telephone (804) 786-7933

BOARD OF MEDICAL ASSISTANCE SERVICES

May 21, 1986 - 9 a.m. — Public Hearing

James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. (Location accessible
to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to amend regulations
entitled: Nursing Home Payment System. These
regulations are contained in the Medicaid State Plan
as Supplement to Attachment 4.19D, and define the
payment methodology for nursing homes. These
regulations also address industry concerns about

specific requirements needing clarification and
updating.
STATEMENT
Basis and Authority: Section 32.1-325 of the Code of
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Virginia gives the State Board of Medical Assisiance
Services ihe authority to prepare and amend the Siate
Plan for Medical Assistance (Medicaid), subject to the
Governor's approval. The Code of Federal Reguistions
requires annual reviews of reimbursement policies
determining providers payment rates. The Federal Code
also reguires public notice of changes in statewide
methods and standards for setting payment rates at 42
CFR 447.205.

Purpose: The purpose of the proposed is to ensure that
nursing homes which provide patient care under Title XIX
of the Soclal Security Act are adequately reimbursed for
- certai costs incurited by providing such care.

Summary and Apelysis: The Virginia Reimbursement
Systein for Nursing Homes as presently written contains
certain regulations and limits pertinent {o allowable
relmbursable costs. The Virginia Health Care Association,
as representative of the nursing homes, has brought to the
attentlon of the department’s director, aress of the
system’s relmbursement which the providers feel do not
provide adequate reimbursement of costs incurred while
providing services to Virginia Medicaid recipients. The
board has, to the extent possible, incorporatatied the
recommended changes into these proposed regulations. The
Virginla Health Care Assoclation has undertaken a survey
of its members to support other recommended changes but
the received data has not yet been sufficiently evaluated
to enable the board to incorporate these changes in the
proposed regulations. These other recommendations include
the limliations on interest rates on long and short term
borrewings, During the public comment stage of regulatory
revigion, the board ghall consider the results of this survey
and make further changes to these regulations.

Impacl; Impact of these and other modifications still under
development is dependent on the survey information
recelved by the association.

Forms: No new forms will be required by these regulatory
changes.

Evaluation: The board will monitor the regulations to
assure only allowable costs for patient care are
reimbursed,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Writien commenis may be submitted until 5 p.m, on May
21, 1886,

Contact: N. Stanley Fields, Director, Division of Provider
Reimbursement, Department of Medical Assistance
Services, 805 E. Broad St., 8th Floor, Richmond, Va. 23219,
telephone (804) 786-7931

VIRGINIA STATE BOARD OF MEDICINE

Chirepractic Examination Committee

+ May 13, 1986 - Noer —Open Meeting
Depariment of Health Regulatory Boards, Board Room, 517
West Grace Street, Richmond, Virginia

The commitiee will meet in open and closed session
pursuant to § 2.1-344 of the Code of Virginia.
Executive or closed meetings; subsection a.(9).
Discussion or consideration of tests or examinations or
other documents excluded from this chapier pursuant
to § 2.1-342 (b) (8).

Informal Conference Committee

t May 23, 188¢- & a.m. — Open Meeting
Depariment of Health Regulatory Boards, Board Room, 517
West Grace Street, Richmond, Virginia

The committee composed of three members of the
Virginia Board of Medicine will inquire into allegations
that certain practitioners may have violated laws and
regulations pgoverning the practice of medicine in
Virginia. The committee will meet in open and closed
sessions pursuant to § 2.1-344. Executive or closed
meetings; subsection A(6) of the Code of Virginia.

Poediatry Examination Committee

1 Ray 15, 1886 - # a.m. - Open Meeting
Key Bridge Marriott, 1401 Lee Highway,
Virginia. (Location accessible to handicapped.)

Arlington,

The commitiee will meet in open and closed session
to review, classify, and prepare the board’s June
Podiatry examination at the Key Bridge Marriott.

Contact: Eugenia K. Dorson, Executive Secretary, 517 W.
Grace St., P.0. Box 27708, Richmond, Va. 23261, telephone
(804) 786-0575

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION

Forensle Issues Advisory Commiitiee

t May Z, 188¢ - 10 a.m. — Open Meeting

Central State Hospital, Administration Building - #1312
Conference Room, Petersburg, Virginia. (Location
accesgible to handicapped.)

A regular scheduled meeting to discuss items generally
related to the delivery of forensic mental health
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services in Virginia.

Contact: Russetl C. Petrella, Ph.D, Department of Mental
Health and Mental Retardation, P.O. Box 1797, Richmond,
Va. 23214, telephone (804) 786-4837

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION; UNIVERSITY OF VIRGINIA INSTITUTE
OF LAY, PSYCHIATRY AND PUBLIC POLICY;
DIVISION OF CONTINUING EDUCATION, AND OFFICE
OF CONTINUING MEDICAL EDUCATION

May 28-38, 1838 — Open Meeting
Conference Center, Colonial Willlamsburg,
Virginia. (Location accessible to handicapped.)

Wiltiamsburg,

Ninth Annual Symposlum on Mental Health
and the Law

An annual symposlum addressing issues related to
mental health and the law. 8.5 hours in Category 1
and 1.2 CEU credits applied for.

Contact: Lynn Daldone, Administrator, Instlitute of Law,
Psychietry and Public Policy, Blue Ridge Hospital, Box
100, Charlottesville, Va., 22801, telephone (804) 924-5435

3

;
DEPARTMENT OF MINES, MINERALS AND ENERGY

Division of Mined Land Reclamation

May 1, 1288 - 1¢ a.m. - Open Meeting
7705 Timberlake Road, Lynchburg,
accessible to handicapped.)

Virginia. (Location

The Division of Mined Land Reclamation has drafted
propesed amended rules for the Minerals Other Than
Coal Mining and Reclamation program. A public
meeting is scheduled for the purpose of reviewing
both existing and the proposed amended regulations,

Contact: Willlam O. Roller, P.C, Box 4499, Lynchburg, Va.
24502, telephone (804) 2389-0602

VIRGINIA MUSEUM OF FINE ARTS

Board of Trustees

t May 2, 19286 - 9 a.m. — Open Meeting

Virginla Museumn of Fine Arts, Boulevard and Grove

~ Avenue, Auditorlum, Richmond, Virginia. (Location
accessible to handicapped.)

)

The Education in the Arts Committee will hold iis
annual meeting to award grants to arts applicants.

Contact: Mrs. Lee Schultz, ¢/o Mrs. Emily Robertson,
Department of Education and Outreach, Virginia Museum
of Fine Arts, Boulevard and Grove Avenue, Richmond, Va.
23221, telephone (804) 2570553, 327-0553 SCATS

West Wing Building Committee

April 30, 1686 - 12:30 p.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Payne Room (Members’ Suite), Richmond,
Virginia. (Location accessible to handicapped.)

A regularly scheduled meeting to review issues
relating to closing out the building project.

Contact: Emily C. kobemnn, Secretary, Virginia Museumn
of Fine Aris, Boulevard and Grove Ave, Richmond, ‘Va.
23221, telephone (804) 257-0553, 327-0553 SCATS

STATE BOARD OF NURSING

i Bay 1%, 1986 - 9 a.m. — Open Meeting

t May 20, 1988 - 8 a.m. — Open Meeting

1 May 21, 1986 - 8 a.m. — Open Meeting

Department of Health Regulatory Boards, 517 West Grace
Street, Richmond, Virginia

A regular meeting of the State Board of Nursing to
consider matters related to nursing education
programs, discipline of licensees, licensing by
examination and endorsement and other matters under
juridiction of the board.

Contact: Corinne F., Dorsey, R.N,, Executive Director, 517
W. Grace St, Richmond, Va. 23220, telephone (804)
786-0377

STATE BOARD OF EXAMINERS FOR NURSING HOME
ADMINISTRATORS

June 12, 1886 - $ a.m. ~ Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, Conference Room 2, Richmond, Virginia.
(Location accessible to handicapped.)

An open board meeting to conduct (i) administering
the examination; and to consider (ii}) complainis; (iii)
regulatory review; and (lv) discussion of the state
written exam.

Contact: Geralde W. Morgan, Assistant Director, 3600 W.
Broad St., Richmond, Va. 23230, telephone (804) 257-8508
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VIRGINIA STATE BOARD OF OPTICIANS

1 May, 2, 1886 - %:30 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Sireet, 5th Floor, Conference Room 3, Richmond,
Virginia. (Location accessible to handicapped.)

A meeting to review (i) applications for reinstatement
of licenses and examinailon; (i) review investigative
reporis of compleinis and determine disposition; and
(iil) consider general correspondence pertineni to the
operation of the board.

Comntact: Olliver 0. Trumbo, II, Assistant Director, 3600 W,
Broad St, Richmond, Va. 23230, telephone (804) 257-8509

VIRGINIA BOARD OF OPTOMETRY

May 28, 1886 - 9:30 a.m. — Open Meeting

May 28, 1986 - £:3¢ a.m. — Open Meeting

Williamsburg Hilton, 50 Kingsmill Road, 1st Floor, Room 4,
Williamsburg, Virginia. (Location accessible .to
handicapped.}

A general business meeting and review of the stale
board examination.

t July 16, 198¢ - § a.m. — Open Meeting

R. Blackwell Smith Pharmacy Building, 410 North 12th
Street, Richmond, Virginia. (Location accessible to
handicapped.)

The board will administer the State Practical
Examiniation. )

t July L7, 1888 - & a.m. — Open Meeting
Depariment of Health Regulatory Boards, 517 West Grace
Street, Board Room, Richmond, Virginia

A general business meeting.

Centact: Moria C, Lux, Executive Director, Virginia Board
of Optometiry, P.0. Box 27708, Richmond, Va. 23261,
telephone (804) 786-0131

STATE PERINATAL SERVICES ADVISORY BOARD

t Jume 12, 1886 - 12:38 p.m. — Open Meeting

James Madison Building, 108 Governor Street, Main Floor
Conference Room, Richmond, Virginia. (Location accessible
to handicapped.)

A regular meeting of the board. The agenda will be
provided upon request two weeks prior fo the meeting.

Contact: Alice S. Linyear, M.D, Director, Burean of
Maternal and Child Health, 109 Governor St., 6th Floor,

Richmond, Va.23218, telephone (804) 786-7367

STATE BOARD OF PHARMACY

April 28, 1986 - § a.m. — Open Meeting

April 36, 198¢ - § a.m. — Open Meeting

Howard Johnson Motor Lodge, 3207 North Boulevard,
Richmond, Virginia. (Location accessible to handicapped.)

A board meeting and reciprocity Interviews,

Contact: J. B. Carson, Execuiive Director, 517 W. Grace
St., P.O. Box 27708, Richmond, Va. 23261, telephone (804)
786-0182

RADFORD UNIVERSITY

Board of Visitors

t April 28, 1888 - 8:30 a.m, — Open Meeting
Radford University, Preston Hall, Board Room, Radford,
Virginia. (Location accessible to handicapped.)

The board will meet to discuss general university
policies. More information is available from the Office
of Public Information and Relations.

Contaci: Deborah L. Brown, Director of Public Information
and Relations, Radford University, Radford, Va., telephone
(703) 731-5324

VIRGINIA REAL ESTATE BOARD

May €, 1988 - 16 a.m. — Open Meeting
Radford Circuit Court, 619 Second Street, Radford, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Bogrd v.
Anna W, Edwards.

May 7, 1886 - 1& a.m. — Open Meeting
Radford Circuit Court, 619 Second Street, Radford, Virginia

The board willi meet to conduct a formal
adminisirative hearing: Virginia Real Esiate Board v.
Lowell D. Clay.

Fay 15, 1886 - Open Meeting
RMay 18, 1888 — Open Meeting
Depariment of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Conference Room 1, Richmond,
Virginia. (Location accessible to handicapped.)

The board will formal

meet to conduct a
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administrative hearing: Virginia Real Estate v. Audrey
T, Payne,

May 19, 19286 - 19 a.m. — Open Meeting
Ramada Oceanside Tower, Dolphin Room, 57th Street and
Ocean Front, Virginia Beach, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board v.
Donald M. Leneskl,

May 28, 1988 - 18 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Conference Room I, Richmond,
Virginia. (Location accessible to handicapped.)

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board v.
Lloyd N, Dallas,

May 29, 1988 - 19 a.m. — Open Meeting

Department of Commerce, Travelers Building 3600 West
Broad Street, 5th Floor, Conference Room 1, Richmond,
Virginia., (Location accessible to handicapped.)

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board vs.

Walter H. Loving,

‘Comtact: Sylvia W. Bryant, Hearings Coordinator,
_Department of Commerce, 3600 W. Broad St., Richmond,

"Va. 23230, telephone (804) 257-8524

BOARD OF REHABILITATIVE SERVICES

t May 23, 1838 - 19 a.m. - Open Meeting

t June 27, 1888 - 19 a.m. — Open Meeting

Department of Rehabilitative Services, 4801 Fitzhugh
Avenue, Richmond, Virginia. (Location accessible to
handicapped.)

The board will hold a regular meeting to conduct the
business of the department.

Evaluation Committee

t May 18, 1988 - 1 p.m. — Open Meeting

t June 29, 1988 - 1 p.m. — Open Meeting

Department o! Rehablilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginla. (Location accessible to
handicapped.)

A meeting to discuss policy and procedures,

Finance Committee

} May 22, 188¢ - 3 p.m. — Open Meeting

t June 26, 1986 - 3 p.m. ~ Open Meeting :
Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. (Location accessible to
handciapped.) )

A meeting to discuss budgetary matters.

Program Committee

1 May 22, 1986 - 1 p.m. — Open Meeting

t June 26, 1986 -1 p.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. (Location accessible to
handicapped.)

A meeting to review, discuss and, when appropriate,
recommend to the board necessary policies governing
the vocational rehabilitation and independent living
rehabilitation programs and services administered
and/or coordinated by the Department of
Rehabilitative Services.

Contact: Jim Hunter, 4901 Fitzhugh Ave. Richmond, Va.
23220, telephone (804) 257-6446 (ioll-free number
1-800-522-5019)

VIRGINIA RESOURCES AUTHORITY

+ May 13, 1988 - 10 am. — Open Meeting ‘
Mutual Building, 909 East Main Street, Authority Board
Room, Suite 305, Richmond, Virginia. (Location accessible
to handicapped.}

The board will meet (i) to approve minutes of the
March 11, 1986, board meeting; (ii) to review the
authority’s operations for the prior months; and (iil) fo
consider other matters and take other actions as they
may deem appropriate. The planned agenda of the
meeting will be available at the offices, of the
authority one week prior to the date of the meeting.

Contact: Shockley D. Gardner, Jr., Executive Director, P.O.
Box 1300, Richmond, Va. 23210, telephone (804) 644-3100

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

April 30, 1986 - 9 am. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. (Location accessible to
handicapped.)

April 30, 1886 - 10 a.m — Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisor’s Room, Christiansburg, Virginia.

Board of
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RMay 28, 1886 - ® a.m. — Open Mesting

James Monroe Building, 101 N, 14th Street, Conference
Reom C, Richmond, Virginia, (Location accessible to
handicapped.)

Jume 25, 1888 - 9 a.m. — Open Meeting

James Monroe Building, 101 N, 14ih Street, Conference
Room E, Richmond, Virginia. (Location accessible to
handicapped.)

To hear and remder a decigion on all Appeals of
Denlals of On-Site Sewage Disposals System Permits.

Contact: P.M, Brooks, 502 Madison Bldg, Richmond, Va.
23218, telephone (804) 786-1931

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY

May 26, 198€ - ¢ a.m. — Public Hearing
Sheraton Inn, Route 29 Expressway, Lynchburg, Virginia

The authority wili conduct a public hearing to
consider Indusirlal Development Bond applications
received by the authority and for which public notice
has appeared in the appropriaie newspapers of
general circulation. Prior o the public hearing, which
starts at 10 a.m., the authority will conduct its regular
business meeting, '

Contact: Nic Walker, Executive Director, Virginia Small
Business Financing Authority, 1000 Washington Rldg.
Richmond, Va., telephone (804) 786-3791

VIRGINIA BOARD OF SOCIAL WORK

1 Ray 1€, 1888 - £:30 a.m. — Open Meeting
517 West Grace Street, Richmond, Virginia

A meellng to (i) conduct general board business; (il)
review applications; and (ill) respond to
correspondence.

Cemtact: John W. Braymer, Ph.D, Executive Director, 517
W. Grace St, Richmond, Va. 23220, telephone (804)
786-7703

DEPARTMENT OF TAXATION

T July 8, 198¢ - 10 a.mm. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia, (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of WVirginia that the Department of
Taxation intends to amend the regulation entitled: VR

630-2-322. Virginia Taxable Income (Individual
Income Tax Regulation). This regulation sets forth the
method for computing the Virginia taxable income of
individuals, including the wvarious additions,
subiractions, deductions, and modifications provided by
law.

STATEMENT

Basis: This regulation is issued under the authority granted
by § 58.1-203 of the Code of Virginia,

Purpose: As revised, this regulation sets forth the
procedure for the subtraction of qualified agricultural
contributions from the taxable income of individuals, as
well as the other steps necessary to compute Virginia
taxable income,

Issues: § 58.1-402 of the Code of Virginia provides for the
subtraction from taxable income of qualified agricultural
contributions made between January 1, 1985, and
December 31, 1988. Confributions eligible for subiraction
are those of crops that are donated by an individual
engaged in the trade or business of ralsing such crops.
Furthermore, the crops must be donated to an organization
that is exempt from taxation under § 501(c}(3) of the
Internal Revenue Code and the crops must be fii for
human consumption, the use of the crops by the donee
must be relaied to the purpose or function constituting the
basis for the donee's exemption under § 501{c)(3) of the
Internal Revenue Code, the contribution cannot be made
in exchange for money, property, or service, and the
donor must receive from the donee a writien statement
stating how the donated crops will be used. The value of a
donation for purposes of the subiraction is the lowest
wholesale market price of the donated product in the
nearest regional market during the month in which the
contribution is made, regardless of the grade or quality of
the product. Lastly, the total subiraction computed must be
reduced by the amount of any charitable contribution
deduction claimed for federal and state income tax
purposes on coniributions qualifying for subtraction.

Substance: Applying the statutory subtraction available
from January 1, 1885, to December 31, 1988, this
regulation sets forth the procedure for subtracting qualified
agricultural contributions from taxable income. Under the
regulation, the word “crop” is limited in meaning to
preducts of the soil; thus, the word excludes animal
products. Also, the meaning of the term “fit for human
consumption” is limited to edible products. For purposes of
computing the actoal subtractible value of donated crops,
this regulation requires the use of the lowest wholesale
market price, regardless of grade or quality, published for
the donated crop by the U. S. Department of Agriculture
in the reglonal market closest to the domor's place of
business.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written commenis may be submitted until July 8, 1986.
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1 July 8, 1886 - 1® a.m. — Public Hearing

General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. (Location accessible to handicapped.)

§ Notice is hereby glven in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation Intends to amend the regulation entitled: VR
898-3.482. Virginia Taxable Income (Corpeoration
Income Tax Regulation). This regulation sets forth the
methed for computing the Virginia taxable income of
corporations, including the various additions,
gubtractions, deductions, and modifications provided by
) law.

Basis; This regulation is issued under the authority granted
by § 58.1-203 of the Code of Virginia,

Purpose; As revised, this regulation sets forth the
i procedure for the subtraction of qualified agricultural
! coniributions from the taxable income of corporations, as
! well as the other steps necessary to compute Virginia
taxable income.

Issyes: § 58.1-402 of the Code of Virginia provides for the
subtraction from taxable Income of qualified agricultural
contributions made between January 1, 1985, and
December 31, 1988. Contributions eligible for subtraction
" ~re those of crops that are donated by a corporation
;gaged in the trade or business of raising such crops.
urthermore, the crops must be donated to an organization
that ls exempt from taxation under § 50i(c)(3) of the
Internal Revenue Code and the crops must be fit for
human consumption, the use of the crops by the donee
must be related to the purpose or function constituting the
basis for the donge's exemption under § 501(c)(3) of the
Internal Revenue Code, the contribution cannot be made
" in exhange for money, property, or service, and the donor
must recelve from the donee a written statement stating
how the donated crops will be used, The value of a
denatlion for purposes of the subtraction is the lowest
wholesale market price of the donated product in the
o nearest reglonal market during the month in which the
contribution is made, regardless of the grade or quality of
- the product. Lasily, the total subtraction computed must be
reduced by the amount of any chairitable contribution
deduction claimed for federal and state income tax
purposes on coniributions qualifying for subtraction.

. Substance; Applying the statutory subtraction available
from Japuary 1, 1985, (o December 31, 1988, this
- regulation sets forth the procedure for subtracting qualified
agricultural contributlons from taxable income. Under the
regulation, the weord “crop” is limited in meaning to
products of the goil; thus, the word excludes animal
, products. Also, the meaning of the term “fit for human
I consumption” Is limited to edible products. For purposes of
! computlng the actual subtractibie value of donated crops,
', this regulation requires the use of the lowest wholesale
arket price, regardless of grade or quality, published for
H

the donated crop by the U. S. Department of Agriculture
in the regional market closest to the donor's place of
business.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until July 8, 1986.
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+ July 8, 1888 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia, (Location accessible to handicapped.)

Notice is hereby given In accordance with § 9-6.14:7.1
of the Code of Virginila that the Department of
Taxation intends to adopt the repulation entitled: VR
630-10-24.4. Commen Carriers of Property or
Passengers by Railway (Retail Sales and Use Tax
Regulation). This regulation seis forth the application
of the sales and use tax to tangible personal property
used or consumed by common carriers of property or
passengers by railway.

STATEMENT

Basis: This regulation is jssued upder the authority granted

Purpose: This regulation seis forth the application of the
sales and use tax to the use or consumption of tangible
personal property by common carriers of property or
passengers by railway.

Issues: § 58.1-608 of the Code of Virginia exempts from
the sales and use tax tangible personal property used or
consumned directly by a common carrier of property or
passengers by railway in the rendition of its public
service. The Virginia Supreme Court in Commonwealth v.
Community Motor Bus Company, 214 Va. 155, 198 S.E, 2d
619 (1973) held that an item of tangible personal property,
to be exempt under the statute, must be indispensable to
and used immediately in the actual rendition of a carrier's
public service. Under the court’s opinion, convenient or
facilitative items are not exempt as well as items that are
essential to the operation of a business but not an
immediate part of the performance of a carrier's public
service.

Substance:; Utilizing the direct use or comsumption concept,
the proposed regulation would exempt the track, roadbed,
signals, passenger and freight train locomotives and cars,
among other items of tangible personal property, of
railway common carriers. Among the other exempt items
are materials used to construct or erect railway bridges,
piers, wharves, and docks (except for the foundations of
such structures). Tangible personal property used to repair
and maintain exempt property would also be exempt from
the tax. Taxable under this regulation would be tangible
personal property used in administrative, managerial and
record keeping functions, tangible personal property used

' Vel 2, Issue 15

Monday, April 28, 1986

1581



Calendar of Events

for the comfort or cohvenlence of employees, and other
tangible personal property used indirectly in the rendition
of common carrier service. Other taxable items include
meterials used to construct or erect rallway tunnels
(except ralls and roadbed), station and office building
structures, structures designed to carry public or private
roads over, under, or across railway tracks, and similar
structures used indirectly in the renditlon of common
carrier service.

Statutory Auibortity: § 58.1-203 of the Code of Virginia.

Written comments may be submitted untill July 8, 1886,

LI B B B

t July 8, 1886 - 16 a.an. —~ Public Hearing
General Assembly Bullding, House Room C, Capitol Square,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 19-6.14:7.1 of
the Code of Virginia that the Depsartment of Taxation
intends to amend the regulation entitled: VR 638-18-3.
Advertising (Retajl Sales and Use Tax Regulation). This
regulation sets forth the application of the sales and use
tax to charges for the provision of concept, writing,
graphic design, mechanical art, photography, and
production supervision in the planning, creating, or placing
or advertising in the media.

Basils: This regulation Ig issued under authority granted by
§ 58.1-203 of the Code of Virginia. :

Purpose; This regulation sets forth the application of the
sales and use tax to the planning, creating or placing of
advertising in the media.

Issues: The 1985 General Assembly counteracted, effective
July 1, 1986, the existing sales and use tax regulations
which impose a tax on all charges for advertising where a
tangible product ls produced. In doing so, the General
Assembly substantially broadened the exemption which
existed prior to July 1, 1985, to include not only ads
prepared and placed in the media by the preparer, but
also any other ads sold to purchasers who then place the
ads in the media themselves, This regulation explains this
change and provides examples of taxable and exempt
transactions.

Substance: This regulation specifies that charges by an
advertising business for professional services in the
planning, creating or placing of advertising in newspapers,
magazines, billboards, direct mail, television, radio and
other media, are not subject to the tax, regardiess of how
such charges are computed, and whether the advertising
business itself, or iis cilent actually places the ad in the
media.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Writien comments may be submitted until July 3, 1886.

Contact: Danny M. Payne, Director, Tax Policy Division,
P.0. Box @1, Richmond, Va., 23282, telephone (804)
257-8010

THE GOVERNOR’S COMMISSION ON
TRANSPORTATION IN THE TWENTY-FIRST CENTURY

t April 28, 1888 - 18 a.m. — Open Meeting

General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. (Location accessible to
handicapped.)

COMMISSION MEETING #3

Capacity of construction industry

Impacts of demand changes on price structure
In-house construction capacity

t May 12, 1986 - 1¢ a.m. — Open Meeting

General Assembly Building House Room D, Capitol
Square, Richmond, Virginia. @ (Location accessible to
handicapped.)

COMMISSION MEETING #4

Updated needs inventory
Critical needs criteria

-+ May 27, 1886 - 10 a.m. — Open Meeting

General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. (Location accessible to
handicapped.)

COMMISSION MEETING #5

Reports on highway trust fund split
VDH&T maintenance and budgeting procedure

t June §, 1988 - 10 a.m. — Open Meeting

General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. (Location accessible to
handicapped.)

COMMISSION MEETING #6

Review of alternative financing
Approaches and legal constraints

t July 7, 19868 - 10 am. — Open Meeting

General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. (Location accessible to
handicapped.)

COMMISSION MEETING #7

Development of recommendations for

_transportation needs

funding

t July 21, 1886 - 10 a.m. — Open Meeting
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‘General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia, (location accessible to
handicapped.)

COMMISSION MEETING #8
Review of final report

Contact: Jewel A, Paige, Administrative Assistant, Ninth
Street Office Bldg., 10th Floor, Richmond, Va. 23219,
telephone (804) 786-2405

DEPARTMENT OF THE TREASURY AND TREASURY
BOARD

June 19, 1888 - 10 a.m. — Public Hearing

James Monroe Building, 101 North 14th Street, First Floor,
Conference Room B, Richmond, Virginia. (Location
accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginla that the Department of the
Treasury and Treasury Board intends to adopt

regulations entitled: Guidelines {for Public
Participation in Regulation Development and
Promulgation.

STATEMENT

Bagig The Department of Treasury and the Treasury Board
have under law, responsibllities related to the deposits of
the Commonwealth’s monies and the security of those
deposits and depositories that receive state funds.

To establish procedures and guidelines under
which Interested citizens, professional associations and
industry assoclations can participate in the development
and promulgation of regulations related to the deposit,
security and disposition of the Commonwealth’s monies.

Impact Currently, 8¢ banks representing about 1200 deposit
locations, 65 savings and loan institutions, other members
of the financial community as well as entities of state and
local government could, Individually or collectively, be
interested in or affected by reguiations promulgated by the
Department of the Treasury or the Treasury Board.

Symmary The Department of the Treasury and the
Treasury Board may determine that regulations are
necessary to meet their responstbilities under law for the
receipt, disbursement, management and safekeeping of the
Commonwealth’'s monies. The proposed Public Participation
Guidelines will allow citizens, professional associations and
industry associations to participate in the process of
regulations.

Statutory Authority: §§ 2.1-180,
5-210.27 of the Code of Virginia,

;

2.1-364, 55-200.1 and

Contact: Joseph K. Reid, Director of Planning, P.0. Box
6-H, Richmond, Va. 23215, telephone (804) 225-2142

VIRGINIA COMMONWEALTH UNIVERSITY

Board of Visitors

May 22, 1986 - 9 a.m. — Open Meeting

Virginia Commonwealth University, University Meeting
Center, 101 North Harrison Street (corner of Harrison and
Floyd), Richmond, Virginia. (Location accessible to
handicapped.)

Regularly scheduled meetings of the board to discuss
issues regarding Virginia Commonwealth University.
Agendas for these meetings will be available 5
working days prior to the meeting through Carole
Roper’s office.

Contact: Carole Roper, University Relations, 826 W.
Franklin St, Richmond, Va. 23284, telephone <(804)
257-1231, (804) 786-7329

VIRGINIA BOARD OF VETERINARY MEDICINE

June 18, 1888 - 1 p.m. — Open Meeting

Best Western-Market Place Hotel, 7th & Marshall Streets,
Chesapeake Room, Richmond, Virginia. (Location
accessible to handicapped.)

A meeting to discuss general board business and
informal conferences.

June 19, 1986 - 8 a.m. — Open Meeting

Medical College of Virginia, Sanger Hall, 1101 East

Marshall Street, Rooms 1-044 and 2-020, Richmond,

Virginia. (Location accessible to handicapped.)
Veterinarian examinations (Room 2-020); Animal

Technician examinations (Room 1-044).

June 20, 1888 - 9 a.m. — Open Meeting

Medical College of Virginia, Sanger Hall, 1101 East
Marshall Street, Room 1050, Richmond, Virginia. (Location
accessible to handicapped.)

A general board business meeting.
Contact: Moria C. Lux, Virginia Board of Veterinary

Medicine, P.O. Box 27708, Richmond, Va, 23261, telephone
(804) 786-0069
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VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

t April 36, 1886 - 8:30 a.m. — Open Meeting

{ May 1, 1886 - 8:3¢ a.m. — Open Meeting

Central Virginia Community Coliege and Lynchburg Hilton,
Lynchburg, Virginia

8:30 a.m. (CVCC) - Orientation Session for Program
Visits: Remarks from Central Virginia Community
College and Lynchburg public school officials on
vocational programs and from Virginia VIEW
representative,

in the
Virginia

9:30 am. - Visits to wvocational programs
Lynchburg public schools and at Central
Community College.

2:00 pm. (CVCC) - General Session: Update on the
development of an assessment system for vocational
education,

8:30 a.m. (Lynchburg Hilton) - Business Session:
Reporis from the council’s standing committees, the
Department of Education, the Virginia Community
College System, and the Governor's Job Training
Coordinating Council

Contact: Goerge S. Orr, Jr., Executive Director, Virginia
Council on Vocational Education, P.O. Box U, Blackshurg,
Va. 24060, telephone (703) 961-6945

STATE WATER CONTROL BOARD

t May 2¢, 1986 - 3 p.m. — Public Hearing
5Newport News City Council Chambers, 2400 Washington
Avenue, Newport News, Virginia

A public hearing to receive comments on the proposed
NPDES permit reissuance for Newport News
Shipbuilding and Drydock Company, located in
Newport News, Virginla. Newport News Shipbuilding
and Drydock Company is shipbuilding and repair
industry with existing cooling water and drydock
discharges to the James River.

Contact: Doneva A. Dalton, State Water Control Board,

Office of Policy Analysis, P.0. Box 11143, Richmeond, Va.
23230, telephone (804) 257-6869

LEGISLATIVE

HOUSE APPROPRIATIONS COMMITTEE

t May 18, 1986 - 8:30 a.m. — Open Meeting
Varina High School, 7900 Messer Road, Virginia

A regular monthly meeting to consider budget issue.
and education.

Contact: Donna C. Johnson, House Appropriations
Committee, General Assembly Bldg., Capltol Square, 9th
Floor, Richmond, Va, 23219, telephone (804) 786-1837

PRIVILEGES AND ELECTIONS
SPECIAL SUBCOMMITTEE

May 2, 1886 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. (Location accessible to handicapped.)

Subcommitiee will meet to determine action to be
taken on carryover legislation.

Contact: Dr, Jack Austin, Division of Legislative Services,
General Assembly Bldg., 2nd Fleor,, Richmond, Va. 23219,
telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

April 28

Funeral Directors and Embalmers, Virginia Board of

Governor's Job Training Coordinating Council

Hearing Aid Dealers and Fitters, Board of

Library Board, Virginia State

Local Government, Commission on

Radford University, Board of Visitors

Transportation in the Twenty-First Century, The
Governor's Commission on

April 28
Local Government, Commission on
Pharmacy, State Board of

April 30

Commerce, Depariment of

Labor and Industry, Department of
- Safety and Health Codes Board

Museum of Fine Aris, Virginia
- West Wing Building Committee

Pharmacy, State Board of

Sewage, Handling and Disposal Appeals Review
Board, State

Vocational Education, Virginia Council

May 1
Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation
Vocational Education, Virginia Council
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}
<May 2

Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architect, State Board of
- Board of Architects
- Board of Professional Engineers
Chesapeake Bay Commission
General Services, Depariment of
- Art and Architectual Review Board
Mental Health and Mental Retardation, Department of
- Forensic Issues Advisory Committee
Museum of Fine Arts, Virginia
- Board of Trustees
Opticlans, Virginia State Board of

May 8
Alcoholic Beverage Control Board, Virginia
Children's Facilities, Interdepnrtmental Council
on Rate Setting
Housing and Community Development Department of
and Fire Programs, Department of
Real Estate Board, Virginia

May 7
Criminal Justice Services Board
Geology, Virginia State Board of
Higher Education for Virginia, State Council on
Housing and Community Development, Department of
and Fire Programs, Department of
Real Estate Board, Virginia

Children’s Residential Facilities, Interdepartmental
Licensure and Certification of
= Coordinating Committee

Housing and Community Development, Department of
and Fire Programs, Department of

May 18
Cave Board, Virginia

May 12
Alcoholic Beverage Control Board, Virginia
Housing and Community Development, Department of
and Fire Programs, Department of
Transportation in the Twenty-First Century, The
Governor's Commission on
May 13
Auctioneers Board, Virginia
Local Government, Commission on
Medicine, Virginia State Board of
- Chiropractic Examination Committee
Resources Authority, Virginla

May 14
Corrections, Board of
Funeral Directors and Embalmers, Virginia Board of
Housing and Community Development, Department of
and Fire Programs, Department of

May 15

;  Conservation and Historlc Resources, Department of

- Virginia Soil and Water Conservation Board
Highway and Transporiation Board, State
Housing and Community Development, Department of
and Fire Programs, Department of
Longwood College, Board of Visitors
Medicine, Virginia State Board of
- Podiatry Examination Commiftee
Real Estate Board, Virginia

May 14

Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of

Longwood College, Board of Visitors

Rehabilitative Services, Board of
- Evaluation Commitiee

Social Work, Virginia Board of

Real Estate Board, Virginia

May 18
Funeral Directors and Embalmers, Virginia Board of
House Appropriations Committee
Housing and Community Development, Department of
and Fire Programs, Department of
Nursing, State Board of
Real Estate Board, Virginia

May 20
Alcoholic Beverage Control Board, Virginia
Medical Assistance Services, Department of
Governor's Advisory Committee
Nursing, State Board of
Water Control Board, State

May 22
Rehabilitative Services, Board of
- Finance Committee
- Programs Committee
Virginia Commonwealth University
- Board of Visitors

May 23
Conservation and Historic Resources, Department of
- Falls of the James Advisory Committee
Medicine, Virginia State Board of
- Informal Conference Committee
Rehabilitative Services, Board of

May 27
Marine Resources, Commission
Transportation in the Twenty-First Century, The
Governor’'s Commission on

May 28
Health Service Cost Review Council, Virginia
Optometry, Virginia Board of
Real Estate Board, Virginia
Sewage Handling and Disposal Appeals
Review Board, State

May 29
Mental Health and Mental Retardation, Department of;
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University of Virginia Institute of Law, Psychiatry and
Public Policy, Division of Continuing Education; and
Office of Continuing Medical Education

Optometry, Virginia Board of - ‘

Real Estate Board, Virginia

May 30

Mental Health and Mental Retardation, Department of;
University of Virginia Institute of Law, Psychiatry and
Public Policy, Division of Continuing Education; and
Office of Continuing Medical Education

June 3
Alcoholic Beverage Control Board, Virginia

June 9 _
Alcoholic Beverage Conirpl Board, Virginia
Transportation in the Twenty-First Century, The
Governor's Commission on

June 11
Children’s Residential Facilities, Inierdepartmental
Licensure and Certification of

June 12
Nursing Home Administrators, State Board of
Examiners for
Perinatal Services Advisory Board, State

June 17
Alcoholic Beverage Control Board Virginia

June 18
Corrections, Board of
Veterinary Medicine, Virginia Board of

June 19
Veterinary Medicine, Virginia Board of

June 26
Rehabilitative Services, Board of
- Evaluation Committee
Veterinary Medicine, Virginia Board of

June 24
Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of
- Board of Certified Landscape Architects
Auctioneers Board, Virginia

June 25
Sewage Handling and Disposal Appeals
Review Board, State

June 26
Rehabilitative Services, Board of
- Finance Committee
Programs Committee

June 27
Rehabllitative Services, Board of

July 7
Transportation in the Twenty-First Century, The
Governor’'s Commission on

July 18
Optometry, Virginia Board of

July 17
Optometry, Virginia Board of

July 21 :
Transportation in the Twenty-First Century, The
Governor's Commission on

PUBLIC HEARINGS

April 28
Local Government, Commission on

May 2
Health, State Board of

May §
Air Pollution Control Board, State
Education, State Board of

May 18
Gamt_a and Inland Fisheries, Commission on

May 18
Housing and Community Development, Board of

May 26
Small Business Financing Authority, Virginia

May 21
Medical Assistance Services, Board of

May 22
Agriculture and Consumer Services, Board of

May 30
Health Coordinating Council, Virginia Statewide

June 16
Treasury, Department of the, and Treasury Board

July 8
Taxation, Department of
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